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0ix., vilemsi huub, Todua mzia: valdebulebiTi samarTali, ‘saia~-s gamomcemloba, Thilisi, 2006, 98.
Yix., gabriCiZe gaga, ToTlaZe levan, TumaniSvili giorgi, turava paata, CaCaniZe eTer: ganmartebiTi iuridiuli
legsikoni, Thilisi, 2012, 145.

2ix., kotci haian, cvaigerti konrad: SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, tomi I,
xelSekruleba, usafuZvlo gamdidreba, deliqti, Thilisi, 2001, 287.

BliluaSvili Tengiz: saerTaSoriso kerZo samarTali, Thilisi, 2001, 91.

4ix., maWaraSvili oTar: deligtebi saerTaSoriso kerZo samarTalSi, Jurn., “almanaxi,~ 2000, #15.
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9bs 0g465L b6 BF0OOME  @3380MPMO 39960l LMo 0.1¢  Bosbol
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059658 RMBYMo LolsTosMMEM 36593035 bJoMms s0bodbme 3690580 08 sSOWLSS
905HMYOL, BoOE 0SB0 HEYS. 5L, BOIBY M LTSS TO 56 SOLBYOMBL OGO
Bm®3d900, G®MmIgdoE dBsMGgdL 560Fgol FgLodEgdEMdIls M35 S0MROML, 019 HMIGEO
939960L LB J0BSGMML B0SGOL 565BPMGYIOOL IMMbMgBols.

2.1. 06olvmo LagMmsdm@oli,m J3gmadm bsdsMmoero 0@ gdols dgbabgd
LogMM LMoL 939969830 IGO0 LML F9630mMsMYds 0fygdms

OMI>M@O LFIMMNEOL EIMI®, FIWIINWO HO30L EIEOJBHIOOL FoTM39¢0393900m.1
0b3oly® LsdsGmoedo Bosbo Jgloderms Ho®dmodgzsl, gbmo dbGog, ©obsdsmeols

Bogbol Jggyo@ s dgmeg dbMogz, bgwdg3vIegdol smM3930L Lyxdz9wby.

ix., gabisonia zviad: qarTuli saerTaSoriso kerZo samarTali, meore gadamuSavebuli da damatebuli gamocema,
gamomcemloba “meridiani,~ Thilisi, 2011, 291.
16Cheshire and North's, Private International Law, P.M. North, J.J. Fawcett. Twelfth edition, London, 1991, 528.
"Dicey and Morris on the conflict of laws, eleventh edition, under the general editorship of Lawrence Collins, with
specialist editors, volume 2, 1359.
18H, batiffol.Droit international prive, 4.Aufl., Paris, 1967, S.561. - miTiTebulia gabisonia zviad: qarTuli saerTaSoriso
kerZo samarTali, meore gadamuSavebuli da damatebuli gamocema, gamomcemloba “meridiani,~ Thilisi, 2011, 292.
¥ix., kotci haian, cvaigerti konrad: SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, tomi I,
xelSekruleba, usafuZvlo gamdidreba, deliqti, Thilisi, 2001, 295.
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0bgyolgeds dmbsdsmomwgd ghm-9ho boddgbg (Philips V. Eyre) @ss@pobs, 6md
Lodmdoodm  3sLbbolidygdemdolsls  49dm0oygbgds  Bosbol  Boygbgdol  soob
L5OMOEO s Bosbols Foggbgdol bolosml  AsbLEBO3MH3L LMy  s©0bodbwmwo
35600 fgbM0g0.2t 595bmMb, s0bodEe 2505HY39BH0w D30 B53J3580, MM LSgOMM
090D 2odmIEoboty, MMEs 0byerolol Lslsds@mermdo godzom Lo®bgwwo Hosbol
90Y96905bm5b 53539060930, MO JOMHOMSPO 30OMdS MBS 0yml s(3E0: 306390,
940900905 0byerolido Bsgboll d98mbzg3sdo Hobsomdgymdsdo dmzoms 0byeolyym
LSOO MD; FgmGY, U Jdggds Mbs 9HobssdYAIOMPIL  LETsMIMSEL, o3
3mbs B0osbol 80yn69ds.22 BgImombodbwyeoEsb 358mBOBsMIMAL, ™I 0byerolol
L5FIOMOEO 2563399 os©  Bosbol B0ygbhgdol SOl 396MmBL  5M0sMIYIL. 5T
3905093930 gd0©sb gemo Bs3bol 9dgy 0baeoliol LslsdsMmEMd Lsdmemm
3900509300 3M0bBoMHo  LoBsOmol  s®sghmo  360d3zbgwrmgzsbo  doymds
©I0JAHOM0 35O 0gdol  F0dosM s sbodbs: FboGgms MO0 GOHNMBOL
GO39 bygombgdo  Fgodwgds  ©99d399@gdsmML 03  J399bol  LsBoMrmsls,
MM39mbsg 59 Lo30MbMIb 35380Mgd0m MBOM dFoEMM 3538060 53300 ABHGIYIOL 56
0535 J990905b. 50b08bmds 25005(Y3930gdsd sbobgzs 3tm3zs 0byEolvE LEASGHWGHM
L5550 do. LygOMITMOOLM 3gHdm LsdsMmErols dglobgd™ 0O dMOEBgmMOl 1995
ol 356mbom gwod@cmo MO0 Mmool doMoms dmAf[alMoaqdgw 3M0bi3035
3960356990 Lods®merol Aboglo Bosbol dogygbgdol (garod@ol) saowol 356mbo
(lex loci deliqti commissii) bgds. 3609369 m35605, GMI 0baolol LsdsGDso o6
0m350olfiobgdl Fbogms Foge LsdsOMEOL 5GRJZ0L FglodegdEMdSL.22 Bomgeos, HMI
0b63ol®ds  LEToMIMOETs  FBMYJd0  JO0sbsE  1356MBIId™m Mgl qdol
73o6Rgddo IMod3os O 9O TobEBS IBIMIGIML  Bodwmoegds 45dm0ygbmb ol

2\Werher F. Ebke and Matthew W. Finkin, introdaction to German law, kluwer law international, The Hague,
London, Boston, 1996, 197.
ZDicey and Morris on the conflict of laws, eleventh edition, under the general editorship of Lawrence Collins, with
specialist editors, volume 2, 1359.
22R. H. Graveson, The conflict of laws, sixth edition, sweet&maxwell, London, 1969, p 609-612. -miTiTebulia
gabisonia zviad: qarTuli saerTaSoriso kerZo samarTali, meore gadamuSavebuli da damatebuli gamocema,
gamomcemloba “meridiani,~ Thilisi, 2011, 296.
Bix., gabisonia zviad: qarTuli saerTaSoriso kerZo samarTali, meore gadamuSavebuli da damatebuli gamocema,
gamomcemloba “meridiani,™ Thilisi, 2011, 296.
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2.2. 3903360 L5gMMAMOOLM 39MHAM Bs33MMSO EIE0gEJdolL dglisbgd

germanuli koliziuri samarTali erTmaneTisagan ganasxvavebs ‘mogmedebis adgilisa~ da
‘Sedegis adgilis™ cnebebs. Sesabamisad, germanuli sakolizio samarTali aRiarebs e.w. lex loci
deligti commissi-is princips. igi gulisxmobs zianis miyenebis, deligtis Cadenis adgilis samarTals
(Recht des Tatorts), romelic moicavs adgils, sadac moxda zianis miyeneba aqtiuri gmedebiT an
umogmedobiT da aseve pasuxismgeblobas _ Sedegis adgilis kanonis mixedviT.?* aRniSnuli
cxadyofs, rom germanulma koliziurma samarTalma mxareebs misca kanonismieri saSualeba
gaakeTon arCevani maTTvis xelsayreli samarTlis gansazRvrisas. ‘saerTaSoriso kerZo samarTlis
Sesaxeb™ germaniis kanonis me-40 muxli ‘im SemTxvevaSi, Tu mogmedebis adgili da Sedegis
dadgomis adgili sxvadasxvaa, dazaralebuls aniWebs uflebas TviTon airCios ufro xelsayreli
qveynis samarTali,~ rogorc zianis adgilis kanoni.?> e.i. germanulma koliziurma samarTalma
ganaviTara e.w. “alternatiuli adgilis principi,~ rac gulisxmobs imas, rom Tu deligti Cadenilia erT
gveyanaSi da realurad ziani damdgaria sxva qveyanaSi, germaniis saerTaSoriso kerZo samarTali
dazaralebul mxares uflebas aZlevs gamoiyenos misTvis ufro metad xelsayreli (sasargeblo)
qveynis samarTali. amasTan, germaniis samoqgalago kodegsis Sesavali kanonis 38-e paragrafi’®
iTvaliswinebs, rom germanel mopasuxes ar SeiZleba daekisros sazRvargareT Cadenili deligtisTvis
imaze meti pasuxismgebloba, vidre es gaTvaliswinebulia germaniis Sida, erovnuli
kanonmdeblobiT.?” ‘saerTaSoriso kerZo samarTlis Sesaxeb™ germaniis kanonis me-40 paragrafiT
dadgenilia, rom dazaralebuls agqvs ufleba moiTxovos gamoyenebul ignas im qveynis samarTali,
romelSic dadga Sedegi. ‘arCevanis ufleba SeiZleba ganxorcieldes mxolod pirvel instanciaSi
pirveli sxdomis bolomde.~ germaniis sasamarTlo praqgtikisTvisac analogiuri midgomaa
damaxasiaTebeli. dazaralebuls da aseve mosamarTles, SeuZlia ori alternatiuli qveynis
samarTlidan airCios is, romelic dazaralebulisTvis momgebiania.?®

Tu briuselisa da luganos konvenciebi ar gamoiyeneba, germaniis erovnuli kanonmdeblobis
Tanaxmad, romlis iurisdigciac vrceldeba germanul sasamarTloebze, sarCeli SeiZleba aRiZras piris
winaaRmdeg germanul sasamarTloSi, Tu:

» zianis mimyenebeli cxovrobs an mudmivi sacxovrebeli adgili agvs germaniaSi (briuselis
konvenciis me-2 muxli, luganos konvenciis me-2 muxli);

» deligti Cadenilia germaniaSi (briuselis konvenciis me-5 muxlis me-3 pungti da luganos
konvenciis 32-e muxli);

2Werher F. Ebke and Matthew W. Finkin, introdaction to German law, kluwer law international, The Hague,
London, Boston, 1996, 199.
Zix., deviZe xatia: deliqtebi saerTaSoriso kerZo samarTalSi, samagistro naSromi, Tsu, Thilisi, 2008. 8.
%ix. germaniis samogalago kodegsis Sesavali kanonis (EGBGB) 38-e paragrafi.
Yix., Werher F. Ebke and Matthew W. Finkin, introdaction to German law, kluwer law international, The Hague,
London, Boston, 1996, p 199.
BdeviZe xatia: deligqtebi saerTaSoriso kerZo samarTalSi, samagistro naSromi, Tsu, Thilisi, 2008. 8.
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» ziani dadga germaniaSi (briuselis konvenciis me-5 muxlis me-3 punqti da luganos
konvenciis 32-e muxli. briuselis konvenciis me-5 muxlis Tanaxmad deliqtur an kvazideligtur
valdebulebebTan dakavSirebiT gamoiyeneba im qveynis samarTali, sadac dadga ziani an
arsebobs varaudi, rom zians samomavlod adgili egneba. aRniSnuli danawesi arasaxelSekrulebo
valdebulebaTa mimarT zianis mimyenebelsa da dazaralebuls Soris specialur iurisdigcias
gansazRvravs)?’;

» deligti Cadenilia danaSaulis Sedegad. danaSaulebrivi mogmedebebi Cadenilia
germaniaSi da sisxlis samarTlis sagmis ganmxilvelma sasamarTlom miiCnia, rom wardgenil unda
ignas sarCeli deligtur valdebulebebTan dakavSirebiT (briuselis konvenciis me-5 muxlis me-4
punqti).

aRsaniSnavia, rom germanias ar mouxdenia raime konvenciis an saerTaSoriso xelSekrulebis
ratifikacia deliqtur valdebulebebTan gamosayenebeli samarTlis Sesaxeb im mizeziT, rom
erovnuli sakolizio samarTali TiTgqmis amomwuravad gansazRvravs gamosayenebel samarTals.
aRniSnulidan gamomdinare, germanulma sasamarTloebma ganaviTares ramdenime zogadi
wesi, romlebic Semdegnairadaa Sejamebuli da dayofili:

» Tu zianis mimyenebelsa da dazaralebuls aqvT Cveulebrivi adgilsamyofeli erT qveyanaSi,
maSin gamoiyeneba am gveynis kanonmdebloba.

» Tu deligturi mogmedeba Cadenilia winasaxelSekrulebo etapze dazaralebuls, garda
saxelSekrulebo valdebulebis darRvevidan gamomdinare sarCelis wardgenis uflebisa, SeuZlia
deligtidan gamomdinare valdebulebis Sesrulebac zianis mimyenebels mosTxovos.

» SesaZloa mxareebi gamosayenebel samarTalze zianis dadgomis Semdeg SeTanxmdnen.

» Tu ar gamoiyeneba specialuri normebi, sarCeli daeqgvemdebareba im qveynis samarTals,
sadac zianis miyenebis fagts hgonda adgili. Tu zianis miyenebis adgili gansxvavebulia zianis
Sedegis dadgomis adgilisagan, gamoiyeneba im qgveynis samarTali, romelic dazaralebulisTvis
ufro xelsayreli da misaRebia.3!

aRniSnuli midgomebi germanul samarTalSi wlebis ganmavlobaSi iyo gaziarebuli. mas
Semdeg, rac miRebul igna axali evrokavSiris reglamenti romi Il, germanuli sakolizio samarTali
sxva mowesrigebaze gadavida (gadaewyo) da deligturi valdebulebis mimarT gamosayenebeli
samarTalic gansxvavebulad moawesriga.

2.3. romi Il da germanuli sakolizio samarTlis axleburi mowesrigeba

2007 wels evrokavSiris wevrma gveynebma miiRes reglamenti, romliTac deligturi sakiTxebis
axleburi mowesrigeba moxda. aRniSnuli reglamenti cnobilia rogorc romi Il. am wesebiT deligtur

2pPaul Vlas, Peter Mankowski; European commentaries on private international law, Brussels | regulation.2007; 70-
71.
OWerher F. Ebke and Matthew W. Finkin, introdaction to German law, kluwer law international, The Hague,
London, Boston, 1996, 344.
$1Werher F. Ebke and Matthew W. Finkin, introdaction to German law, kluwer law international, The Hague,
London, Boston, 1996, 345.
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valdebulebebTan da restituciasTan dakavSirebuli samarTlebrivi sakiTxebi mowesrigda.??
reglamentis pirvelive muxlis Tanaxmad, romi Il-is gamoyeneba SesaZlebelia mxolod
arasaxelSekrulebo da savaWro urTierTobisas warmoSobil deligtur valdebulebebTan.?3
mniSvnelovania, rom regulacia deliqtis legalur definicias ar Seicavs da mxolod proceduruli
wesebis gansazRvriT Semoifargleba.3*

romi [l me-4 muxlis Tanaxmad, deligtidan warmoSobili valdebulebis mimarT gamoiyeneba im
gveynis samarTali, sadac ziani dadga, miuxedavad im qveynis samarTlisa, sadac am movlenam
iribi Sedegebi gamoiwvia.>®> am kanonis mogmedeba SeiZleba ilustrirebul ignas Semdegi
situaciiT: Sveicariuli kompania atarebda afeTqebiT samuSaoebs Sveicariul alpebSi, ramac
gamoiwvia zvavi safrangeTis alpebSi da daziandnen ingliseli turistebi. me-4 muxli, Sveicarias
ganixilavs, rogorc gveyanas, sadac moxda movlena, romelmac dazianeba gamoiwvia. safrangeTi
aris gveyana, sadac es ziani dadga. inglisi ki aris gveyana, sadac am movlenas mohyva Sedegebi.
me-4 muxli miuTiTebs, rom am SemTxvevaSi unda gamoviyenoT im gveynis kanonmdebloba,
sadac ziani dadga (safrangeTi) da ara im qveynebisa, sadac am gmedebas hqonda adgili,
romelmac Semdeg dazianeba gamoiwvia (Sveicaria) da sadac am movlenas hqonda Sedegebi
(inglisi). romi Il Semgmnelebma gadawyvites gamoeyenebinaT zianis dadgomis adgilis
kanonmdebloba, romelic xels uwyobs deligturi valdebulebebis warmoSobisas zianis
anazRaurebis mkacri sistemis ganviTarebas. imisTvis, rom naTeli iyos gamoiyeneba Tu ara zianis
dadgomis adgilis kanoni romi Il mixedviT, sagmeebi unda ganvasxvaoT Sedegidan
gamomdinare:

» moxda Tu ara dazianebis gamomwvevi gmedeba da zianis dadgoma erTi da igive
gveyanasi;

> kanondamrRvevi da dazaralebuli cxovroben Tu ara erTsa da imave qveyanaSi.3®

amdenad, reglamentis me-4 muxlis pirveli pungti zogadi xasiaTis normaa da gamoiyeneba im
SemTxvevaSi, Tu 5-9 muxlebiT deligtis specialuris Semadgenloba araa saxeze; aseve, Tu
mxareebs ar aurCeviaT gamosayenebeli samarTali; mxareebs erTsa da imave qveyanaSi
Cveulebrivi adgilsamyofeli ar aqvT da Tu sasamarTlo ar miiCnevs, rom sagme ufro mWidrod
sxva qveyanasTanaa dakavSirebuli.?”

romi Il e.w. specialuri deligtebis mimarT gamosayenebel samarTalsac gansazRvravs.
magaliTad, uaxarisxo produqtTan dakavSirebul sakiTxebTan gamoyenebul unda ignas im
gveynis kanoni, sadac piri, romelic pirdapir ganicdis zians, mudmivad cxovrobs an

32Stone Peter: European Union Private International Law, second edition, 2010, 369.
3ix., Regulation (EC) No 864/2007 of The European Parliament and of the Council of 11 july 2007, on the Law
Applicable to Non-contractual Obligations (Rome Il).art., 1(1).
34Stone Peter: European Union Private International Law, second edition, 2010, 371.
%ix., Regulation (EC) No 864/2007 of The European Parliament and of the Council of 11 july 2007, on the Law
Applicable to Non-contractual Obligations (Rome Il).art., 4(1).
36SYMEON C, SYMEONIDES, Article Rome Il and Tort Conflicts, The American Society of Comparative Law, the
American journal of Comparative Law, winter 2008. - miTiTebulia xatia deviZis samagistro naSromidan: deligtebi
saerTaSoriso kerZo samarTalSi, Tsu, Tbilisi, 2008. 10.
37 Huber Peter, Rome Il Regulation, Pocket Commentary, Munich, 2011, 70.
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mwarmoebels gaaCnia mTavari sawarmo. aRniSnuli danawesis msgavs Sinaarss sxvadasxva
gveynis kanonmdeblobac imeorebs. italiaSi uxarisxo produqtiT miyenebuli zianisaTvis
pasuxismgebloba dazaralebulis arCevanis mixedviT ganisazRvreba. TiTgmis aseTive Canawers
Seicavs ukrainis saerTaSoriso kerZo samarTlis kanoni.®® garda uxarisxo produqtiT gamowveuli
zianisa, romi Il garemos dacvasTan dakavSirebul marTlsawinaaRmdego gmedebebzec
amaxvilebs yuradRebas. aRniSnulis Tanaxmad, Tu dazaralebulma ar moiTxova im qveynis
kanonmdeblobis gamoyeneba, sadac qgmedebas hqonda adgili, kanonmdebloba, romlis
gamoyenebac am SemTxvevaSi unda moxdes, aris im gveynis samarTali, sadac pirovneba
dazianda. dazaralebuls SeuZlia arCevanis gakeTeba im SemTxvevaSi, Tu marTlsawinaaRmdego
gmedebebis ganxorcielebam sxvadasxva qveynebis kanonmdeblobebi moicva: qveyana, sadac
pirovhebam miiRo ziani da qveyana, sadac am zianis gamomwvev gmedebas hqonda adgili.*®

romi Il me-14 muxli gansazRvravs gamosayenebeli samarTlis SezRudvis wesebs. aRniSnuli
wesebis samarTlebrivi analizidan gamodinare, SeiZleba iTqvas, rom mxareTa mier samarTlis
winaswar arCeva mxolod im SemTxvevaSia SesaZlebeli, Tu yvela mxare ekonomikur
sagmianobas eweva. aRniSnuli danawesi momxmareblis uflebebis dacvas emsaxureba.*°

zemoaRniSnulidan gamomdinare, romi Il moaxdina evrokavSiris sakolizio samarTlis
modernizeba, swored amitom uaryofil igna is moZvelebuli midgomebi, romlebic evrokavSiris
wevri saxelmwifoebis da maT Soris, germanuli samarTlisTvis iyo damaxasiaTebeli. agedan
gamomdinare, germanulma samarTalma uaryo e.w. “alternatiuli adgilis~ principi da deligtur
valdebulebebTan gamosayenebel samarTlad daadgina zianismiyenebis adgilis kanoni. aRniSnuli
midgoma gaziarebulia sxva evropuli da araevropuli (magaliTad, aSS-is samarTali) gveynis
sakolizio samarTalSic.

3. garTuli saerTaSoriso kerZo samarTali deligtebis Sesaxeb

garTuli saerTaSoriso kerZo samarTalSi deligtebis samarTlebrivi mowesrigeba “saerTaSoriso
kerZo samarTlis™ Sesaxeb kanonis 42-e muxISia mocemuli. aRniSnuli muxlis pirveli punqtis "a~
gvepungtis Tanaxmad, zianis anazraurebis valdebuleba eqvemdebareba dazaralebulisaTvis ufro
xelsayreli qveynis samarTals. 'vis SeuZlia gaakeTos arCevani — sasamarTlos Tu dazaralebuls?
saerTaSoriso kerZo samarTlis kanoni amis Sesaxeb arafers ambobs.~*' kanoni zustad ar
gansazRvravs im qveynebis CamonaTvals, saidanac dazaralebuls (Tu aRniSnul normas ise
ganvmartavT, rom dazaralebuls aqvs arCevanis ufleba) mouwevs arCevanis gakeTeba. amasTan,
gavrcelebuli Sexedulebis Tanaxmad, dazaralebulisTvis ufro xelsayrel qveyanaSi igulisxmeba ara
nebismieri gveynis kanonmdebloba, aramed im gveynis samarTali, sadac zianis miyenebas an

38deviZe xatia: deligtebi saerTaSoriso kerZo samarTalSi, samagistro naSromi, Tsu, Thilisi, 2008. 22.
39SYMEON C, SYMEONIDES, Article Rome Il and Tort Conflicts, The American Society of Comparative Law, the
American journal of Comparative Law, winter 2008. - miTiTebulia xatia deviZis samagistro naSromidan: deligtebi
saerTaSoriso kerZo samarTalSi, Thilisi, 2008. 25-26.
40 Huber Peter, Rome Il Regulation, Pocket Commentary, Munich, 2011, 102.
“YiluaSvili Tengiz: saerTaSoriso kerZo samarTali, Thilisi, 2001, 93.
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Sedegs hgonda adgili. amis Sesaxeb pirdapiri sakanonmdeblo Canaweri kanonSi ar
mogvepoveba. sks-is 42-e muxlis pirveli pungtis b~ qvepunqgtis Tanaxmad ki, zianis
anazRaurebis valdebuleba daeqvemdebareba im qveynis samarTals, sadac adgili hqonda im
mogmedebas an garemoebas, romelic safuZvlad daedo zianis anazRaurebis moTxovnas. sks-is
42-e muxlis pirveli punqgtis ‘g~ qgvepunqtis Tanaxmad, zianis anazRaurebis valdebuleba
eqgvemdebareba im gveynis samarTals, sadac samarTIiT dacul interess ziani miadga. igi TiTqos
winaaRmdegobaSi modis ‘a~ qvepungtTan. cxadia, rom garTvelma kanonmdebelma mxares
misca pirdapiri kanonismieri safuZveli xelsayreli samarTlis arCevisa da amave dros, is SezRuda
‘samarTliT daculi interesis™ qveynis samarTIiT.

3.1. sakanonmdeblo rekomendaciebi

sks-is 42-e muxli ramdenime urTierTsawinaaRmdego Sinaarsis pungts Seicavs. isini
erTmaneTTan Seusabamoa da saerTaSoriso gamocdilebis gaTvaliswinebiT met dakonkretebas
saWiroebs. umjobesia saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos kanonis 42-e muxlis
pirveli punqti erTiani saxiT, gvepunqgtebis gareSe Camoyalibdes Semdegnairad:

» deligtidan warmoSobili zianis anazRaurebis valdebuleba eqvemdebareba im qveynis
samarTals, sadac ziani dadga.

aRniSnuli mowesrigebiT daculi igneba rogorc dazaralebulis, ise zianis mimyeneblis interesebi.
amasTan, mniSvnelovnad gadawydeba sakiTxi imis Sesaxeb, rom normebi erTmaneTis
sawinaaRmdego ar igneba da Sesabamisad, miviRebT metnaklebad interesTa Rirebulebebis
dabalansebul sakanonmdeblo normas*?. rac Seexeba 42-e muxlis me-2 da me-3 punqgtebs, me-2
pungtis ‘a~ qvepunqtSi kanonmdebelma zianis anazRaurebaze valdebuli pirisa da dazaralebulis
Cveulebrivi adgilsamyofelis erTianobaSi gamoyeneba miiCnia sworad da isini “da™~ kavSiriT
daakavSira. am SemTxvevaSi SesaZloa umjobesi iyos e.w. ‘mWidro samarTlis kavSiris™
gamoyeneba, rac damaxasiaTebelia inglisisa da amerikuli saerTaSoriso kerZo samarTlisaTvis.
miuxedavad imisa, rom 42-e muxli aseve awesrigebs arakeTilsindisier konkurenciasTan da
dazRvevis urTierTobasTan dakavSirebul sakiTxebs, umjobesia qarTulma saeTaSoriso kerZo
samarTlma specialuri deligtis momwesrigebeli sakanonmdeblo normebic gaiTvaliswinos.

gaugebaria, ramdenad aris gamarTlebuli arasaxelSekrulebo valdebulebebTan dazRvevis
xelSekrulebisa da mis safuZvelze warmoSobili sakiTxebis erTad mowesrigeba. am mxriv,
sasaurvelia, kanonmdebelma sakanonmdeblo normis dRes arsebuli Canaweri Secvalos. garda
amisa, saWiroa Seigmnas iseTi sakanonmdeblo normebi, romlebic uxarisxo produgtiT
miyenebuli zianis Sedegad warmoSobil valdebulebebsa da garemos dacvasa Tu sxva
mniSvnelovan sakiTxebTan dakavSirebul problemebs gansazRvravs. romi I me-7 muxli

423seTi sakanonmdeblo CanaweriT gaziarebuli igneba is Tanamedrove midgoma, romelic evropuli qveynis
kanonmdeblobaSia asaxuli.
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awesrigebs garemosadmi miyenebuli zianis mimarT gamosayenebel samarTals, romlis
Tanaxmadac, pirs ufleba aqvs sarCeli garemosadmi miyenebul zianTan dakavSirebiT
daugvemdebaros im qveynis materialur samarTals, sadac zianis gamomwvevi mogmedeba
moxda.*® e.i SesaZlebelia sarCelis Setana iqg, sadac zianis warmomSob gmedebas hgonda adgili.

3.2. gansxvavebuli Sexeduleba

deliqtur valdebulebebTan dakavSirebiT romi Il gansazRvravs, rom mxares ar aqvs saSualeba
airCios gamosayenebeli samarTali, anu is SezRudulia zianis adgilis qveynis samarTIiT.
dazaralebuli mxare erTgvarad sakanonmdeblo normis danawesiT SeizRuda da mas arCevanis
gakeTebis saSualeba aRar aqvs. es gamarTlebulia imiT, rom samarTlis arCeva sakompensacio
funqciis matarebelia da ara sadamsjelo xasiaTis. amgvari mowesrigeba sakmaod samarTlianad
aTanabrebs dazaralebulisa da zianis mimyeneblis interesebs. am mosazrebis sawinaaRmdegod
aRniSnaven, rom dazaralebuls unda hgondes saSualeba airCios misTvis xelsayreli samarTali, rac
mniSvnelovnad daakmayofilebs mis interesebs. aseT SemTxvevaSi zianis anazRaurebas ara
sakonpensacio, aramed sadamsjelo xasiaTi eqneba. dazaralebuli TiTgmis yovelTvis airCevs im
gveynis samarTals, romelic meti materialuri Rirebulebis momtani igneba misTvis.
zemoTmulidan gamomdinare, romi Il reglamenti da mis safuZvelze ganviTarebuli Tanamedrove
midgomebi gamarTlebuli da misaRebia demokratiuli saxelmwifoebis sakolizio samarTlis ukeT
CamoyalibebisaTvis.

daskvna

warmodgenili msjelobidan gamomdinare, qarTuli saerTaSoriso kerZo samarTali deligturi
valdebulebebis samarTlebrivi mowesrigebis mimarT Zalzed zedapiruli da ‘'mSralia~. aRniSnuli
aixsneba imiT, rom qgarTuli samarTlisaTvis jer kidev ucxoa iseTi samarTlebrivi problemebi,
romlebic e.w. ‘ucxo elementiTaa™ datvirTuli. Tanamedrove qarTul sasamarTlo praqtikaSi
deligtur sakiTxebTan dakavSirebiT saerTaSoriso kerZo samarTlis kanonis gamoyenebis
tendencia TiTgmis ar arsebobs. es ki aixsneba imiT, rom jerjerobiT qarTuli sakanonmdeblo baza
xSir SemTxvevaSi mowesrigebis TvalsazrisiT win uswrebs im ganviTarebis dones, rac gveyanas
gaaCnia. amis dasturia is, rom saerTaSoriso kerZo samarTlis Sesaxeb sagarTvelos kanonis 42-e
muxlis gamoyenebis sasamarTlo praqtika saqarTvelos ar gaaCnia. ekonomikuri ganviTarebisa da
investiciebis mozidvis mzard pirobebSi dRis wesrigSi sul male dadgeba aRniSnuli
sakanonmdeblo aqgtis xSirad gamoyenebis sakiTxi. Sesabamisad, kanonmdebels mouwevs mTeli
rigi sakiTxebis axleburad gadawyveta, maT Soris, deliqtur valdebulebebTan mimarTebiT.
umjobesia gaziarebul ignas saerTaSoriso gamocdileba da samarTlebrivi kuTxiT ganviTarebuli
gveynebis sakanonmdeblo normebis analizis safuZvelze Camoyalibdes iseTi sakanonmdeblo

“ix., Regulation (EC) No 864/2007 of The European Parliament and of the Council of 11 july 2007, on the Law
Applicable to Non-contractual Obligations (Rome II). art., 7.
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mowesrigeba, romelic amomwuravad gadawyvets ucxo elementiT datvirTuli urTierTobebisTvis
damaxasiaTebel Taviseburebebs.
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