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winaTqma

konkurencia, rogorc ekonomikuri ganviTarebis um-
niSvnelovanesi wyaro da mamoZravebeli Zala, aRiarebu-
lia yvela ganviTarebuli ekonomikis erT-erT fuZemde-
blur principad. monopolia zRudavs am ganviTarebas da 
bazars gabatonebuli monopolistebis mier nakarnaxev 
pirobebsa da fasebs axvevs Tavs. monopolia iwvevs fa-
sebis mudmivad zrdas, konkurencia xels uwyobs fase-
bis Semcirebas, momxmarebelTa interesebis ukeT gaTva-
liswinebas, SeTavazebuli produqtebisa da momsaxure-
bis xarisxis gaumjobesebas, axali ideebisa Tu produ-
qtebis warmoSobasa da gavrcelebas. dasavleTis ganvi-
Tarebuli saxelmwifoebis konkurenciis samarTals im 
faqtis gacnobiereba udevs safuZvlad, rom monopolie-
bis Seqmna SesaZloa damRupveli aRmoCndes ekonomikuri 
winsvlisTvis da konkurenciis ar arsebobam ekonomiku-
ri stagnacia gamoiwvios. 

evropis kavSirma konkurenciis samarTlis sferoSi 
erT-erTi saukeTeso samarTlebrivi modeli Seqmna. 2014 
wels evropis kavSirTan dadebuli asocirebisa da Ta-
visufali vaWrobis Sesaxeb xelSekrulebebis dadebiT 
saqarTvelom konkurenciis samarTlis harmonizaciis 
valdebuleba aiRo. Sesabamisad, qarTuli samarTali ax-
ali didi gamowvevis winaSe dgas. winamdebare saxelmZR-
vanelo zedmiwevniT gadmoscems, rogorc konkurenciis 
samarTlis evropul standartebs, ise qarTuli samarT-
lis debulebebs misi ganviTarebis aucileblobis de-
monstrirebiT. damoukideblobis wlebSi miRebuli kon-
kurenciis momwesrigebeli kanonmdebloba, samwuxarod, 
araefeqturi aRmoCnda da is Semdgom daxvewas saWiroebs. 

Tavisufali konkurenciis mxolod aRiareba ar aris 
sakmarisi. mas sWirdeba dacva. aRiarebuli Sexedule-
bis Tanaxmad, saxelmwifo, romelic ver qmnis stabilur, 
Zlier da gamWvirvale samarTlebriv CarCoebs konku-
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renciis dacvisa da monopoliebis SezRudvisaTvis, Zne-
lad miaRwevs ekonomikur ganviTarebas. saxelmZRvanelo 
TvalsaCinod aCvenebs saxelmwifos, rogorc konkuren-
ciis regulatoris funqcias. Zlieri saxelmwifos gare-
Se SeuZlebelia samarTliani konkurenciis miRweva, rad-
gan finansurad Zlieri ekonomikuri agentebi TviTon 
Seecdebian daadginon maTTvis sasurveli da xelsayreli 
TamaSis wesebi. 

konkurenciis samarTlis amocana ara mxolod Ta-
visufali konkurenciis dacvaa, aramed im sferoebis 
gansazRvrac, sadac saxelmwifos SeuZlia konkurenciis 
SezRudva an akrZalva da monopoliebis daweseba. TviTne-
bobis Tavidan asacileblad konkurenciis samarTalma 
unda gansazRvros gamWvirvale da saTanado kriteriu-
mebi. konkretuli praqtikuli magaliTebis kvlevis sa-
fuZvelze saxelmZRvaneloSi axsnilia am kriteriumebis 
dadgenisa da Sefasebis SesaZleblobebi. 

evropis kavSirSi moqmedi konkurenciis samarTali 
Sedgeba rogorc evropuli regulaciebisa da direqtive-
bis normebisagan, ise evrokavSiris sasamarTlos mdidari 
samosamarTlo samarTlisagan. saxelmZRvanelo, mkiTx-
velisaTvis naTeli struqturis gamoyenebiTa da Seda-
rebiT samarTlebriv meTodze dayrdnobiT, gadmoscems 
konkurenciis samarTlis fuZemdeblur institutebs da 
imavdroulad aCvenebs qarTuli samarTlis ganviTarebis 
perspeqtivebs. is ar Semoifargleba konkurenciis mxo-
lod kerZosamarTlebrivi mowesrigebiT, romelic saTa-
nado sanqciebis gareSe, SeiZleba araefeqturic ki iyos, 
da aanalizebs monopoliebisa da kartelebis mowesrige-
bis sajaro-samarTlebriv debulebebsac.

saxelmZRvanelos udavo Rirsebad unda CaiTvalos is, 
rom konkurenciis samarTlis uaRresad rTuli, inter-
disciplinuri da kompleqsuri sakiTxebi gadmocemulia 
mkiTxvelisaTvis gasageb da xelmisawvdom stilSi. 



11

profesor giorgi cercvaZes kargad icnobs qarTuli 
iuridiuli sazogadoeba misi mravalricxovani publika-
ciebiT, gansakuTrebiT saxelmZRvaneloebiT, romlebic 
yovelTvis gamoirCeva aqtualobiT, sakiTxebis Rrma da 
kompleqsuri gadmocemiT. gamonaklisi arc winamdebare 
saxelmZRvaneloa, romelic ueWvelad gaxdeba samagido 
wigni konkurenciis samarTliT dainteresebuli mkiTx-
velebisTvis.

lado Wanturia
strasburgi, seqtemberi, 2020 weli  
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FOREWORD

Competition, as the most important source and driver of economic 
development, is recognized as one of the founding principles of all de-
veloped economies. Monopoly restricts this development and imposes 
conditions and prices dictated by dominating monopolists on the mar-
ket. Monopoly leads to constant increases in prices, while competition 
contributes to reduction in prices, better understanding of the interests 
of consumers, improvement of the quality of products and services of-
fered, and to the emergence and distribution of new ideas or products. 
Competition law in the developed countries of the West is founded on 
the understanding that the creation of monopolies can be disastrous for 
economic progress and the absence of competition may lead to econo-
mic stagnation.

The European Union has established one of the best legal models 
in the field of competition law. Having concluding the Association and 
Free Trade Agreement with the European Union in 2014, Georgia made 
commitment to harmonize the competition law. Thus, Georgian law is 
facing a great new challenge. The present book thoroughly deals with 
both the European standards of competition law and the provisions of 
Georgian law by demonstrating the necessity for its development. Com-
petition legislation adopted during the years of independence has, un-
fortunately, proved ineffective and needs to be further refined.

Recognition of free competition alone is not enough. It needs pro-
tection. According to the common view, a state that fails to create a 
stable, strong and transparent legal framework to protect competition 
and restrict monopolies can hardly achieve economic development. The 
book clearly shows the function of the state as a competition regulator. 
Without a powerful state, it is utmost impossible to achieve fair compe-
tition, because financially strong economic agents themselves will try to 
establish the rules of the game that are desirable and favorable for them.

The aim behind Competition Law is not only to protect free compe-
tition, but also to identify the spheres where competition can be either 
restricted or prohibited and monopoly established by the state. In order 
to minimize the arbitrariness Competition Law shall define transparent 
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and appropriate criteria. The book, based on research on particular prac-
tical examples, describes the possibilities for identification and assess-
ment of these criteria.

Competition Law in force within the European Union comprises of 
both European regulations and directives and rich case law of European 
Court. The book with the help of clear structure for the reader and com-
parative legal methods, defines fundamental institutions of Competition 
Law and evolvement perspectives of Georgian Law. It does not limit 
itself with private enforcement, which without appropriate sanctions, 
might as well be inefficient, but also analyzes public provisions regula-
ting monopoly and cartels. 

The fact that utmost difficult, interdisciplinary and complex aspects 
related to Competition Law are described in plain and comprehensible 
style for the reader, shall be considered to be undeniable advantage of 
the book.

Professor Giorgi Tsertsvadze is well recognized within Georgian 
Legal Community due to his numerous publications, especially books, 
which are always characterized by relevance, deep and complex des-
cription of the issues. The present book is also not an exception, as it 
without a doubt is going to become a deskbook for the readers interested 
in Competition Law.

Lado Chanturia
Strasbourg, September 2020
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avtorisagan 

am wignis istoria maSin daiwyo, rodesac 2016 wlis Se-
modgomaze, Tbilisis saxelmwifo universitetis pro-
fesors, ramdenime universitetis sapatio doqtors da 
amJamad adamianis uflebaTa evropuli sasamarTlos 
mosamarTles, b-n lado Wanturias da samxreT texa-
sis samarTlis skolis profesorsa da sapatio dekans, 
jim alfinis aleqsandre fon humboldtis fondis sti-
pendiisTvis rekomendacia vTxove. Znelia daiviwyo is 
siswrafe, moqniloba da gverdSi dgoma, romliTac orive 
rekomendatori miudga Cems Txovnas. am yvelafers maqs 
plankis institutis (aw ukve sapatio) direqtoris, pro-
fesorisa da araerTi universitetis sapatio doqtoris 
iurgen bazedovis gulTbili mxardaWerac daemata. pro-
fesori bazedovi uyoymanod damTanaxmda yofiliyo Cemi 
proeqtis maspinZeli da mxardamWeri maqs plankis saer-
TaSoriso kerZo samarTlisa da SedarebiTi samarTlis 
institutSi (hamburgi germania). 

yovelgvari gadaWarbebis gareSe SeiZleba iTqvas, rom 
am sami adamianis megobruli da kolegialuri daxmarebis 
gareSe Cemi proeqti humboldtis fondSi ver ganxor-
cieldeboda da verc es wigni ixilavda dRis sinaTles. 
amisTvis gulwrfeli madloba maT. aqve, baton lados da-
matebiTi madloba ekuTvnis wignis winaTqmaSi gamoTqmu-
li mosazrebebisa da Tbili sityvebisaTvis. 

zemoaRniSnuli adamianebis reputacia TavisTavad da 
bunebrivad gaxda humboldtis fondis mier Cemi proeq-
tis dafinansebis winapiroba. Tavad proeqti konkuren-
ciis samarTlis qarTuli saxelmZRvanelos Seqmnas Seex-
eboda. masSi unda asaxuliyo samarTlis am dargis evro-
peizaciis suraTi qarTuli StrixebiT. ramdenad gamovi-
da, es ukve mkiTxvelma unda Seafasos. 

amis Semdeg iyo fondis Zalian megobrul da yovelT-
vis daxmarebaze orientirebul TanamSromelTan, bian-
ka miulerTan urTierToba. fondis mier organizebul 
programaSi srulfasovani monawileoba aranakleb sain-
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tereso iyo misi gastronomiuli, kulturuli Tu gasar-
Tobi nawilebiT. CemTvis Zalian Rirebulia nacnoboba 
da megobroba humboldtianelebTan, romlebic mTels 
msoflioSi arian gabneulni da erT-erT yvelaze Zlier 
samecniero qsels qmnian planetis masStabiT. ar SeiZleba 
fondis madlieri ar viyo TiTqmis mTeli CrdiloeT ger-
maniis garSemo mowyobili orkviriani eqskursiisaTvis. 
am orma kviram sul sxva TvaliT damanaxa es didi da sa-
intereso qveyana, romelsac, megona rom manamdec kargad 
vicnobdi. maqs-plankis institutSi komfortuli muSao-
ba ver warmomidgenia institutis biblioTekis erT-erTi 
xelmZRvanelis elke halzen-rafelis gareSe. misi mego-
bruli da gulwrfeli mxardaWera saukeTeso motivato-
ri iyo sakmaod damRleli muSaobis procesSi.

Cemi proeqti fondisTvisac ki arastandartuli ga-
movida. Zalian gamimarTla da ori wlis ganmavlobaSi 
SeviZine iseTi gamocdileba, romelsac sxva SemTxvevaSi 
SeiZleba aTwleulebic sWirdebodes. profesor bazedo-
vis iniciativiT germaniis federaluri sakartelo uwy-
ebis TanxmobiT, erTi Tve gavatare uwyebaSi mis TanamS-
romlebTan erTad da TiTqmis srulad gavecani sxvadasx-
va mimarTulebebis muSaobis specifikas. TanamSromel-
Ta absoluturi umravlesoba yovelTvis mzad iyo Cems 
kiTxvebze pasuxis gasacemad da dasaxmareblad. am erTma 
Tvem wignis weris procesze udidesi gavlena iqonia. Se-
saZlebloba momeca `Sida mxridan~ damenaxa is, rasac 
kerZo seqtoris warmomadgenlebi (romelsac me sakuTar 
Tavs mivakuTvneb) xSirad ver vxedavT. 

q-ni miuleri cdilobda Cemi arastandartuli da uc-
nauri moTxovnebisaTvis fexis awyobas da principSi Za-
lian kargadac gamosdioda es. didia misi piradi damsax-
ureba imaSi, rom fondma daakmayofila Cemi moTxovna da 
erTi TviT, 2019 wlis ivlisSi londonis kings kolejis 
samarTlis skolaSi muSaobis SesaZlebloba momeca. am 
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saqmeSi aseve ganuzomelia kings kolejis profesoris, 
elison jonsis rolic. elisoni uyoymanod damTanxmda 
yofiliyo Cemi maspinZeli. profesor jonsTan erTad sa-
siamovno da saintereso maspinZlebi aRmoCndnen profe-
sorebi riCard viSi da bil kovaCiCi. maTTan saubrebma 
ara mxolod wignze, aramed zogadad konkurenciis sam-
arTlis praqtikul daniSnulebaze gansxvavebulad da-
mafiqra. gansakuTrebiT originaluri da sayuradRebo 
iyo bilis ideebi. atlantis okeanis orive sanapiroze mu-
Saobam mas sakiTxebis gansxvavebuli prizmidan danaxvis 
unikaluri unari gamoumuSava. erTsaaTiani Sexvedris 
gaanalizebis Semdeg, SeiZleboda imdeni informaciis mi-
Reba, rac ramdenime wignis wakiTxvis Semdegac iSviaTad 
xerxdeba. aseTi gamocdileba sul ufro da ufro metad 
marwmunebs saerTaSoriso kavSirebis sworad gamoyenebis 
aucileblobaSi. ganviTarebisaTvis aseT midgomas al-
ternativa ar gaaCnia. 

weliwadnaxevris ganmavlobaSi sakmaod didi masala 
dagrovda. profesor bazedovTan konsultaciis Semdeg 
gadawyda saxelmZRvanelo or tomad gameyo. pirvelSi ma-
terialuri samarTlis nawili Sevida, meore - konkuren-
ciis samarTlis saproceso sakiTxebs daeTmoba. 

wignis redaqtireba sakuTar Tavze qarTveli profe-
sorebis axali Taobis orma TvalsaCino warmomadgenel-
ma: oTar maCaiZem da simon takaSvilma aiRes. maTi mier 
TiTqmis dasrulebul failze miwerili komentarebi da 
dasmuli kiTxvebi Zalian damexmara im xarvezebis danax-
vaSi, romelsac avtori, romelic mxolod Tavis wvenSi 
ixarSeba, verasdros SeamCnevs. 

Tsu doqtorantma mari cicqiSvilma saboloo teq-
nikuri gamarTvisa da koreqtirebis funqcia brwyinva-
led Seasrula. sqolioebis gadamowmebasa da gamarTvaSi 
maris Cemi studenti da umcrosi kolega, zurab Zoweni-
Zec exmareboda. wignis am formiT dabeWdva maTi damsaxu-
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rebaa da Cemgan mxolod gulwrfel madlobas imsaxurebs. 
winasityvaobis da am mcire werilis inglisurad Targ-

mna sakuTar Tavze aiRes nino biWiaSvilma da nana Tur-
maniZem, risTvisac madloba maT. 

dasasruls didi madloba minda vuTxra yvelas, vinc 
interesiT eloda da xSirad mekiTxeboda saxelmZRvanel-
os Sesaxeb da visac am saxelmZRvanelos gamoCena gaaxare-
bs. Cemi mxriv vecdebi meore tomze gacilebiT swrafad 
vimuSao vidre es am wignis SemTxvevaSi movaxerxe. 

giorgi cercvaZe 
Tbilisi, 2020 wlis seqtemberi 
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FROM THE AUTHOR

The story of this book dates back to the fall of 2016, when I asked 
Mr. Lado Chanturia, Professor of Tbilisi State University, Honorable 
Doctor at several universities and currently the Judge of European Court 
of Human Rights, and Jim Alfini, Professor and Honorable Dean at 
School of Law of South Texas, for the recommendation in order to at-
tain Alexander Von Humboldt Foundation scholarship.

It is impossible to forget the speed, flexibility and support that both 
recommenders expressed towards my request. In addition to that, tre-
mendous support was shown by the Director of Max Planck Institute 
in Hamburg Prof. Dr. Dr. h.c. mult. Jurgen Basedow, Basedow agreed 
without hesitation to be the host and supporter of my project at Max 
Planck Institute for Comparative Public Law and International Law 
(Hamburg, Germany).

It can be stated without exaggeration that without the friendly and 
collegial help of those three persons, neither my project would have 
succeeded at Humboldt Foundation, nor this book would have seen the 
daylight. For this reason, I would like to express my sincere gratitude. 
Additional credit shall be attributed to Mr. Lado Chanturia for expres-
sing his opinion and warm remarks in the Foreword of this book. 

The reputation of the people stated above naturally paved the way 
for receiving Humboldt Foundation scholarship purpose of which was 
to fund my project. The aim of the project was to create Georgian Com-
petition Law textbook. It should have been oriented towards showing 
the Europaisation of the field reflecting Georgian features. It is the 
reader’s competence to assess whether this aim has been achieved. 

Relationship with Bianca Muller, friendly and helpful employee of 
the Foundation, came afterwards. Full participation in the program or-
ganized by Foundation was no less interesting taking into consideration 
gastronomic, cultural and entertainment aspects of it. Friendship and 
acquaintance with Humboldt community, which can be encountered 
with in all parts of the world forming strong scientific network throug-
hout the planet, is very precious to me. I have to express my gratitude 
towards the Foundation for organizing two-week excursion around ne-
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arly the whole Northern Germany. These two weeks played a major role 
in helping me observe the big and interesting country that I thought I 
had in-depth knowledge about. 

The comfortable work at the Max Planck Institute is unimaginable 
without one of the heads of the institute library, Elke Halsen-Raffel. 
Her friendly and sincere support was the best motivator for the rather 
tiring work processes.

My project did not turn out to be standard even for the Foundation. I 
was blessed to gain an experience in two years that sometimes can take 
a decade. On Professor Basedow’s initiative and approval from Ger-
man Federal Cartel Office, I spent a month with his colleagues and was 
able to almost fully get to know the working process of different fields. 
Absolute majority of the employees were always willing to answer my 
questions and provide me with a helping hand. This one month played 
a huge role in the process of writing this book. I had an opportunity to 
see the ~insight” of things, that the representatives of private sector (I 
consider myself to be one of a kind) quite frequently cannot see.

Ms. Muller tried to keep up with my unconventional and bizarre 
demands, and in principle, it worked out very well. It is to her great 
credit that the Foundation granted my request, and I was given the op-
portunity to work at King’s College Law School in London for a month 
in July 2019. Alison Jones – a King’s College Professor – contributed a 
momentous deal too, who without hesitation agreed to be my host. Pro-
fessors Richard Whish and Bill Kovacic turned out to be amiable and 
interesting hosts along with Professor Jones. Conversations held with 
them made me think differently not only about the book but also about 
the practical purpose of competition law in general. Especially authentic 
and noteworthy were Bill’s ideas. Working on both sides of the Atlantic 
has given him a unique ability to see things through a different prism. An 
hour-long meeting was so much instructive and informative that even 
reading a book or two would fall short. Such experience is increasingly 
convincing me of the necessity to use international connections appro-
priately. There is no alternative to such an approach to development.

Quite a lot of material has accumulated over the year and a half. 
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Decision to divide the book into two volumes was made after consulting 
with Professor Basedow. The first includes part of the substantive law, 
the second – will focus on the procedural issues of competition law.

The book was edited by two prominent representatives of the new 
generation of Georgian professors: Otar Machaidze and Simon Takash-
vili. Their written comments and questions on the almost finished file 
helped me a lot to see the flaws that the author, who only stews in his 
own juice, will never notice.

PhD student of TSU - Mari Tsitskishvili has brilliantly made final 
technical adjustment and correction. My student and junior colleague - 
Zurab Dzotsenidze also helped Mari to check and correct the footnotes. 
Printing a book in this form is their merit and deserves only sincere 
thanks from my side.

Special thanks go to Nino Bichiashvili and Nana Turmanidze. The 
translation of the foreword and this small paper has been completed by 
them. 

In the end I would like to thank everyone who has been waiting with 
interest and often asked me about the book and who will be happy to 
finally see it. For my part, I will try to work on the second volume much 
faster than I could in the case of the presented one.

Giorgi Tsertsvadze
Tbilisi, September 2020

A. Sesavali 
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konkurenciis samarTlis mkvlevarebs da ara mxolod 
maT, didi xania aqvT gancda, rom evropuli samarTlis 
arc erTi sxva nawilia iseTi kompleqsuri da sazogadoe-
bis mxridan yuradRebis centrSi myofi, rogorc konku-
renciis samarTali. misi gavlena biznesze da ekonomikur 
procesebze niusebsa da presrelizebSi mis dominirebas 
ganapirobebs. presis sxvadasxva saSualebebi TiTqmis yo-
veldRiur reJimSi ityobinebian ama Tu im bazarze kon-
kurenciasTan dakavSirebuli problemebisa da evropis 
komisiis mier miRebuli zomebis/sanqciebis Sesaxeb.1 

Tavisufali konkurenciis samarTlebrivi dacvis Cana-
saxebi jer kidev antikuri periodis saberZneTsa da rom-
Si, aseve Zvel indoeTSi SeimCneva. saintereso roli aqvs 
am yvelaferSi Zvel berZen maTematikossa da astronoms 
- Taless. Talesma Tavis gaTvlebze dayrdnobiT ramde-
nime TviT adre daadgina, rom zeTisxilis mosavlisaTvis 
sasurveli amindi iqneboda. mecnierma dauyovnebliv iqi-
rava zeTisxilis gamosawuri sawarmoebis absoluturi 
umravlesoba da mosavlis aRebis Semdeg gaxda monopo-
listi misgan sasurveli produqtis miRebis sferoSi.2 es 
saxaliso magaliTi kidev erTxel adasturebs im adamia-
nuri qcevebis bunebriv sawyiss, romlebic konkurenciis 
sasargeblod, an maT sawinaaRmdegod arian mimarTulni. 

rodesac konkurenciis samarTlis istoriazea sauba-
ri, saxelmZRvaneloebis umravlesoba harvardis, Cikago-
sa da post-Cikagos skolebis3 gavlenaze saubrobs, Tum-

1 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.1. 
2  Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.12. 
3 dawvrilebiT amasTan dakavSirebiT ix. jafariZe, liana; zukakiSvili, 
qeTi; sergia, nika; Jvania, nina; momceliZe, sofio; akolaSvili, medea; 
gvelesiani, zurab; kobaZe nino; saqarTvelos konkurenciis samarTali 
http://newvision.ge/sites/default/files/comp_book_color_final.pdf?fbclid=IwAR375bv-
7t9o9seDidqXB8d3VEznMHQ398OrmQvac2VNOFBSo83SIJjkT6Jw bolos gamox-
mobilia: 30.12.2019). gv. 37-80. konkurenciis samarTlis istoriuli gan-
viTareba saukeTeso formiTa da SinaarsiT aris mocemuli zemoaRniSnul 
saxelmZRvaneloSi, amitom misi gameoreba saWirod aRar CavTvale. dain-
teresebuli mkiTxveli miTiTebul gverdebze aucileblad ipovis amom-
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ca bolo periodSi es midgoma garkveulwilad Seicvala. 
evropaSi da ara mxolod evropaSi, amerikis SeerTebul 
StatebSic Tvlian, rom amerikuli konkurenciis sam-
arTlis ganviTarebaze gavlena moaxdina araerTma sxva 
faqtorma sasamarTlo praqtikis CaTvliT da mxolod 
zemoT CamoTvlil skolebze fokusireba realobis da-
maxinjebul suraTs warmogvidgens. 4

globaluroba konkurenciis samarTlis efeqturo-
bis erT-erTi ganmsazRvrelia. ar SeiZleba warmatebu-
li iyos konkurenciis organos saqmianoba mxolod erTi 
izolirebuli iurisdiqciis pirobebSi. amis gareSe, kon-
kurenciis samarTlis nebismieri teqsti praqtikuli Ri-
rebulebis ver iqneba.  

saxelmZRvanelos ZiriTadi funqcia Sesabamis disci-
plinaSi sabaziso codnis da unarebis gadacemaa. konku-
renciis samarTalSi arsebuli zRva masala Zalian ar-
Tulebs zemoaRniSnul amocanas. winamdebare saxelmZR-
vanelos mier am miznis Sesrulebaze fiqrisas ramdenime 
meTodologiuri sakiTxi gamoikveTa. vinaidan qarTveli 
kanonmdeblis mier gancxadebuli erTmniSvnelvani idea 
evropul samarTalTan daaxloebaze iRebs orientaci-
as, saxelmZRvaneloSi yvela sakiTxi mxolod Sesabamisi 
evropuli regulirebebis konteqstSia warmodgenili. 
amave dros, evropuli da qarTuli sasamarTlo Tu kon-

wurav pasuxebs yvela im kiTxvaze, romelic konkurenciis samarTlis 
globalur istorias ukavSirdeba. rac Seexeba saqarTveloSi konkurenci-
is samarTlis ganviTarebas, 251-e sqolio moicavs Sesabamisi wyaroebis 
TiTqmis amomwurav CamonaTvals, rac zemoaRniSnuli saxelmZRvanelos 
did Rirsebad unda CaiTvalos. Sesabamisad, maTi gameorebis saWiroeba am 
wignze muSaobisas dRis wesrigSi aRar damdgara. 
4  Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.21. uiliam kovaCiCi, romelic 
atlantikis orive sanapiroze (londonsa da vaSingtonSi) warmatebiT 
moRvaweobs, aRniSnavs, rom evropuli da amerikuli konkurenciis samar-
Tlis urTierTqmedebis analizisaTvis mxolod Cikagos da post Cikagos 
skolebis gavlenaze saubari arasakmarisia. (William E. Kovacic, The Intelectual 
DNA of Modern US Competition Law For Dominant Firm Conduct: The Chicago/Harvard 
Double Helix [2007] 1 (1) Columbia Busines Law Review 8-10. miTiTebulia: Jones, Al-
ison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth edition, Oxford 
University Press, Oxford, 2016, p.21.
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kurenciis organoebis praqtika cal-calke ganixileba 
da ara sinTezurad. es maT Soris zRvris gavlebas ufro 
advilad SesaZlebels xdis. da bolos, saxelmZRvanelo 
TiTqmis mTlianad aris daclili kritikuli Tu pole-
mikuri msjelobebisagan. masala iseTi formiTa da Si-
naarsiTaa warmodgenili, rom masze momuSave profesiu-
li unar-Cvevebis mqone adamians aseTi midgoma sakuTari 
daskvnebis Tavisuflad gakeTebis SesaZleblobas uto-
vebs. 

B. normatiuli regulireba konkurenciis 
samarTalSi
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I. evropuli regulireba

konkurenciis samarTlis roli da mniSvneloba Tana-
medrove msoflioSi ganuxrelad izrdeba da es ZiriTa-
dad saxelmwifoebis mier Sesabamisi normatiuli regu-
lirebebis dawesebiT xdeba.5

jer kidev 1957 wlis xelSekrulebaSi Tavisufali kon-
kurenciisaTvis erTiani samarTlebrivi reJimis Seqmna 
ganpirobebuli iyo evropis erTiani bazris formirebis 
da am bazris sivrceSi TiToeuli wevri saxelmwifos in-
tegraciis xarisxis amaRlebis aucileblobiT.6

XXI saukunis pirvelive wlebidan evropuli konkuren-
ciis samarTlis ganviTarebam manamde arnaxuli masStabe-
bi SeiZina. iyo dro, rodesac am dargs xSirad akritikeb-
dnen formaluri midgomebisa da naklebi ekonomikuri 
analizis gamo. aseve xSirad gaismoda xmebi, rom is icavda 
ara uSualod konkurencias, rogorc Tavisufali bazris 
Rirebulebas, aramed bazris calkeul monawileebs.7 

kritikas ukvalod ar Cauvlia. dReisaTvis konkuren-
ciis evropuli regulireba moicavs rogorc `Zlier~ 
(Hard), aseve `rbil~ (Soft) normebs. orive maTgani Tanabrad 
mniSvnelovania im sajaro Tu kerZo miznebis misaRwevad, 
rasac evropeli kanonmdebeli am normebis gamoyenebiT 
isaxavs. `rbili~ samarTlis, rogorc saSualebis gamoy-
enebis samarTlebrivi safuZveli pirdapir aris mocemu-
li TFEU 288-e muxlSi, romelic uTiTebs arasavaldebu-
lo `rekomendaciebsa~ da `mosazrebebze~. Tanamedrove 
evropuli `rbili~ samarTali mxolod zemoaRniSnuliT 
didi xania aRar Semoifargleba. aranaxuli ganviTareba 
da gasaqani mieca sxvadasxva saxis rezoluciebs, mwvane 

5 https://ec.europa.eu/info/sites/info/files/comp_sp_2016_2020_en.pdf p.42. (bolos 
gamoxmobilia 16.01.2018). 
6  Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.3. 
7 Colomo, Pablo Ibanez; The Shaping of EU Competition Law, Cambridge University Press, 
Cambridge, 2018, p.279. 
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da TeTr publikaciebs, Setyobinebebs, gaidlainebs, Car-
Coebs da a.S.8 normatiul regulirebasTan erTad rbili 
samarTlis gamovlenis sxvadasxva formis mizani efe-
qturi da moqnili meqanizmebisa da sistemis Seqmnaa, rac 
Tanabrad unda moemsaxuros rogorc sajaro, aseve kerZo 
interesebs. 

evropis kavSirs gaformebuli aqvs konkurenciis 
sferoSi TanamSromlobis xelSekrulebebi kanadasTan, 
aSS-sTan, iaponiasTan da sxva qveynebTan. am SeTanxmebe-
bis umravlesoba informaciis gacvlas da konkurenciis 
SemzRudavi qmedebebis winaaRmdeg koordinirebuli mo-
qmedebebis xelSewyobas emsaxureba.9

1. evropis kavSiris funqcionirebis Sesaxeb 
SeTanxmeba (TFEU) 

evropis kavSiris funqcionirebis SeTanxmeba10 (Semd-
gomSi: TFEU) da misi Sesabamisi normebi (gansakuTrebiT 
ki 101-e da 102-e muxlebi evropuli konkurenciis sam-
arTlis umTavres wyarod ganixileba. evropis kavSiris 
sasamarTlo praqtikiT calsaxad aris dadgenili, rom 
zogadad TFEU da misi 101-e muxlis mizania ara mxolod 
konkurenti agentebisa da momxmareblebis interesebis, 
aramed zogadad bazris struqturisa da konkurenciis, 
rogorc aseTis, dacva da xelSewyoba.11 monopoliuri 
saqmianobiT miyenebuli zianis Sesaxeb 2014 wlis direq-
tivis mier evropis kavSiris funqcionirebis SeTanxmebis 
101-e da 102-e muxlebi evropuli sajaro wesrigis Semad-

8 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 28. 
9 Montag, Frank; Hirsch, Günter; Säcker, Franz Jürgen; (Editors) Competition Law: Euro-
pean Community Practice and Commentary, Sweet&Maxwell, London, 2008, p.171. 
10 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12012E%2FTXT (bo-
los gamoxmobilia: 14.08.2020).
11 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.109. 
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genel nawilad aris gamocxadebuli12 da amiT kidev erTx-
el gaesmis xazi konkurenciis momwesrigebeli normebis 
rolsa da mniSvnelobas erTiani evropuli marTlwesri-
gis efeqturi funqcionirebis saqmeSi. 

TFEU-is 101-e muxlSi miTiTebuli gavlena wevrebs 
Soris vaWrobaze gulisxmobs ara uSualod da pirdapir 
gavlenis moxdenas, aramed SesaZleblobas, rom gakeTdes 
daskvna, ramdenad SeiZleboda konkretul SezRudvas 
gavlena moexdina wevrebs Soris vaWrobaze. zogierTi 
SeTanxmebis Sinaarsidan gavlenis potenciuri SesaZle-
bloba pirdapir da aSkarad ikveTeba, zog SemTxvevaSi ki 
es ufro kompleqsur analizs moiTxovs. wevr saxelmwi-
foebs Soris vaWrobaze gavlenis elementi da misi dasa-
buTeba konkretuli samarTldarRvevis kvalifikacii-
saTvis konkurenciis samarTalSi Zalian mniSvnelovania.13 
wevr saxelmwifoebs Soris vaWrobaze zegavlenisTvis 
or an met saxelmwifoSi moqmedi ekonomikuri agentis 
CarTuloba aucilebeli ar aris. savsebiT SesaZlebelia 
konkurenciis samarTlis perspeqtividan sayuradRebo 
movlenebi erTi saxelmwifos teritoriaze viTardebo-
des, Tumca, konkretuli industriis, qmedebis masStabi-
sa da sxva kriteriumebis gaTvaliswinebiT SesaZleblad 
da realurad CaiTvalos mis mier gavlenis moxdena wevr 
saxelmwifoebs Soris vaWrobaze. naklebad SesaZlebelia 
am kriteriumis dakmayofileba SeZlos iseTma movlenam, 
qmedebebma, Tu industriam, rac wevri saxelmwifos te-
ritoriis mxolod nawils exeba.14 aq albaT kidev erTxel 
unda gavimeoroT, rom yvelaferi individualuri SemTx-
vevis detalebzea damokidebuli da am TvalsazrisiT 
raime saxis SezRudva, rac barieris saxiT xels SeuSlida 

12 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0104&rid=1 (bo-
los gamoxmobilia 17.01.2017). 
13 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.96-97. 
14 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.101. 



27

nebismieri daskvnis gamotanas, evropul konkurenciis 
samarTalSi ar arsebobs. 

TFEU 101-e da 102-e muxlebi ar gamoiyeneba, Tu naci-
onaluri kanonmdebloba gamoricxavs ekonomikuri agen-
tebis avtonomiur qmedebas da TviTon zRudavs konku-
rencias da piriqiT: am normebis gamoyeneba dasaSvebia, 
Tu nacionaluri kanonmdebloba tovebs alternatiuli 
qmedebebis SesaZleblobas, uSvebs konkurencias konkre-
tul sferoSi da ekonomikuri agentebi am konkurenciis 
sawinaaRmdegod moqmedeben. amave dros, Tu nacionalu-
ri kanonmdebloba pirdapir ar avaldebulebs, magram 
amartivebs an axalisebs konkurenciis sawinaRmdego 
qmedebas, sasamarTlos miTiTebiT, ekonomikuri agentis 
pasuxismgebloba mainc ar gamoiricxeba. (es daskvna gaa-
keTa evropis kavSiris marTlmsajulebis sasamarTlom 
Deutsche Telecom AG vs. Commission saqmeze.)15 aseTi midgo-
ma SeiZleba sakamaTo iyos. Tu nacionaluri kanonmde-
blobis ekonomikuri da samarTlebrivi analizi iZleva 
daskvnis saSualebas, rom konkurenciis SezRudvas sax-
elmwifo ar akanonebs, magram axalisebs da xels uwyobs 
mas - ekonomikuri agentebisaTvis aseT SemTxvevaSi pa-
suxismgeblobis dakisreba albaT gaumarTlebel tvir-
Tad unda CaiTvalos. saukeTeso scenari am SemTxvevaSi 
iqneboda konkretuli saxelmwifos mier misive kanonm-
deblobis evropul standartebTan SesabamisobaSi moy-
vana. gamodis, rom ekonomikuri agenti evrokavSiris mier 
isjeba imisTvis, rac waxalisebuli da misaRebic kia wev-
ri saxelmwifos kanonmdeblobiT. 

2. evropis kavSiris xelSekruleba (Treaty on 
European Union- TEU) 

evropis kavSiris xelSekrulebis 4 (3) muxlis Tanax-

15 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.265. 
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mad, `evropis kavSiri da wevri saxelmwifoebi keTilsin-
disieri TanamSromlobisa da ormxrivi pativiscemis 
principze dayrdnobiT exmarebian erTmaneTs Sesabamisi 
SeTanxmebebiT gaTvaliswinebuli valdebulebebis Ses-
rulebaSi. wevri saxelmwifoebi iReben yvela zogad Tu 
specialur zomas raTa uzrunvelyon yvela im valdebu-
lebis keTilsindisieri Sesruleba romelic gamomdi-
nareobs evropis kavSiris xelSekrulebidan an kavSiris 
calkeuli instituciebis aqtebidan. wevri saxelmwifoe-
bi xels uwyoben kavSiris amocanebis Sesrulebas da Tavs 
ikaveben nebismieri iseTi qmedebisagan, romelic xels 
SeuSlida kavSiris miznebis miRwevas.~ es norma erTiani 
evropuli konkurenciis samarTlis, rogorc efeqturi 
meqanizmis gamarTuli funqcionirebis safuZvelia. mis 
gareSe, TanamSromlobis is xarisxi, rac briuselsa da 
evropis sxva dedaqalaqebs Soris arsebobs, rTulad rea-
lizebadi iqneboda. 

3. evrokavSiris sabWos regulacia 1/2003 
konkurenciis normebis implimentaciisa da 
aRsrulebis Sesaxeb 

evropis kavSiris funqcionirebis SeTanxmebis, gansa
kuTrebiT ki misi 101-102-e muxlebis efeqturi aRsrule-
bis mizniT 2003 wels miRebuli iqna Council Regulation (EC) 
No 1/200316 konkurenciis normebis aRsrulebis Sesaxeb.17 
2003 wlis regulaciam konkurenciasTan dakavSirebuli 
uflebamosilebebi erovnul sasamarTlos, erovnul kon-
kurenciis organoebsa da komisias Soris gaanawila. amave 
dros, man mniSvnelovnad gazarda komisiis uflebamosi-
lebebi efeqturi mokvlevis ganxorcielebis mizniT.18 

16 https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32003R0001 (bolos ga-
moxmobilia: 14.08.2020).
17  Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.516. 
18  Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.599. 
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1/2003 regulaciis miRebisa da amoqmedebisas evropis 
kavSirs miaCnda, rom wevri saxelmwifoebi da maTi sasam-
arTloebi ukve mzad iyvnen regulaciis gamosayeneblad 
da 101-e 102-e muxlebis intepretaciisaTvis. regulaciis 
ZalaSi Sesvlis TariRi - 2004 wlis 1 maisi daemTxva axa-
li wevrebis miRebis TariRs. am wevrebs `Zveli~ wevrebis 
msgavsad miecaT sruli uflebamosileba gamoeyenebinaT 
1/2003 regulaciiT miniWebuli uflebamosilebebi da Ta-
vianT praqtikaSi CaerToT 101-e da 102-e muxlebis inter-
pretaciebi.19 

1/2003 regulaciis meSvide muxli mis erT-erT umTav-
res miznad acxadebs konkurenciis samarTlis darRvevis 
aRkveTas. konkurenciis samarTali ar unda igivdebo-
des mxolod sanqciebTan, romelic ekonomikur agentebs 
akisrebs fulad kompensacias prevenciisa da Semdgomi 
darRvevebis Tavidan acilebis mizniT. konkurenciis sam-
arTlis mTavari efeqti konkurenciis normebis darRve-
vis aRkveTasTan, maTi Semdgomi gameorebis gamoricxvas-
Tan aris pirdapir dakavSirebuli.20 

II. qarTuli regulireba

feodalur saqarTveloSi konkurenciis samarTlis 
normebis arsebobaze saubari rTulia. SeiZleba vivarau-
doT, rom garkveuli, Canasaxovani formiT Tavisufali 
konkurenciis dacvis garkveuli meqanizmebi iarsebebda 
Tbilissa da saqarTvelos sxva did qalaqebSi arsebuli 
hamqrebisa da gildiebis yoveldRiur cxovrebaSi. am sa-
kiTxebis kvleva saintereso iqneboda, Tumca unda iTqvas 

19 Pecotic- Kaufman, Jasminka; Petrovic, Sinisa; The Enforcement of EU Competition Law 
by National Courts, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac Malnar, 
Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and Private 
Enforcement; Springer, Berlin, Heidelberg, 2017, p.52. 
20 Lianos, Ioannis; Is the Availability of Appropriate Remedies A Limit To Competition Law 
Liability Under Article 102 TFEU? The Mischiefs of Discretionary Remedialism In Compe-
tition Law, in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement 
of Article 102, Oxford University Press, Oxford, 2010, p.171. 
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isic, rom konkurenciis samarTlis saxelmZRvanelos 
formati aseTi kvlevisa da misi Sedegebis demonstrire-
bis saSualebas naklebad iZleva. 

1. konkurenciis samarTlis normebi saqarTvelos 
pirveli respublikis (1918-1921) kanonmdeblobaSi 

Tavisufali konkurenciis damcavi meqanizmebis Ca-
moyalibeba Zalian swrafad moeqca axalgazrda qarTu-
li respublikis erovnuli sabWos yuradRebis centrSi. 
damoukideblobis gamocxadebidan sul ramdenime Tvis 
Semdeg, 1918 wlis 17 seqtembers erovnuli sabWo iRebs 
kanons `spekulaciasTan brZolisa~, romelic Tavisi la-
konuri xasiaTis miuxedavad sakmaod efeqturad aRwers 
konkurenciis sawinaaRmdego qmedebebis farTo speqtrs 
da iyenebs solidur sanqciebs maTi darRvevisaTvis. ka-
nonmdebeli sisxlis samarTlebrivi pasuxisgeblobis da-
kisrebasac ar erideba imisTvis, rom Tavisufali bazris 
efeqturi funqcionireba uzrunvelyofili iyos. ro-
gorc Cans, isedac mouqneli da naklebad efeqturi ruse-
Tis imperiis saxelmwifo institutebis swrafi rRvevisa 
da 1917-1918 wlebSi mTeli imperiis da maT Soris kavka-
siis masStabiT dawyebulma qaosma da umarTavma proce-
sebma gaaxSira bazarze marTlsawinaaRmdego kontrolis 
damyarebisa da konkurenciis SezRudviT ukanono Semos-
avlebis miRebis SemTxvevebi. amitom, erovnulma sabWom 
imsjela da gadawyvita, moexdina TiToeuli aseTi SemTx-
vevis identificireba da Sesabamisi sanqciac gansazRvra. 

kanonis Tanaxmad, spekulaciad iTvleboda: `a) nixrs 
zeviT fasis aReba saqonelSi; b) nixr-daudebeli saqon-
lisaTvis gadaWarbebuli fasis aReba; g) gadamalva gasay-
idi saqonlisa im raodenobis zeviT, raica qalaqSi ojax-
is naxevri wlis saWiroebas aRemateba, xolo sofelSi, 
erTi wlisas; d) sazogadod yoveli erTisa an ramdenime 
piris, ganzrax Cadenili moqmedeba saqonlis fasis ga-
daWarbebul awevisaTvis, romelic warmoebisa da gasa-
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Rebis pirobas ar Seefereba; agreTve iseTi moqmedebac 
romelsac miznad aqvs mTlad mospos an Seamciros saqon-
lis Semotana~. 21 rogorc Cans, saqarTvelos respubli-
ka, qveyanaSi arsebuli mdgomareobis gaTvaliswinebiT 
garkveul saqonelze satarifo politikas atarebda da 
awesebda garkveul nixrebs, risi darRvevac spekulaci-
ad miiCneoda. igive kvalifikacia eniWeboda iseTi saqon-
lis gadaWarbebuli fasiT gayidvas, romelzec mTavro-
bis mier dadgenili nixri ar moqmedebda. isjeboda sasa-
qonlo maragebis Seqmna, Tu es maragi kanoniT dadgenil 
zRvrul odenobas aWarbebda. es norma mimarTuli unda 
yofiliyo ama Tu im produqtze xelovnuli deficitis 
Seqmnisa da masze fasebis xelovnuli awevis winaaRmdeg. 
da bolos, gansakuTrebiT sayuradRebo iyo normis `d~ 
qvepunqtis abstraqtuli formulireba, romelic speku-
laciad ganixilavda nebismier iseT qmedebas, romelic 
garkveuli saqonlisa Tu momsaxurebis odenobis Sem-
cirebas, an misi Semotanis mTlianad Sewyvetas isaxavda 
miznad. sakmaod farTo iyo sasamarTlos diskrecia. mas 
evaleboda yovel konkretul SemTxvevaSi Seemowmebina 
saqonlis maragebis zRvrul odenobasTan Sesabamisoba. 
fasis gadaWarbebis dasadgenad sasamarTlo valdebuli 
iyo mxedvelobaSi mieRo yoveli konkretuli saqonlisa 
Tu momsaxurebis fasdaklebis specifika.22 xelovnuli 
krizisis Seqmnis mizniT gadamaluli sasaqonlo maragebi 
eqvemdebareboda saxelmwifos sasargeblod srul kon-
fiskacias. 

sasamarTlo uflebamosili iyo aekrZala an SeezRuda 
konkretuli ekonomikuri agentisaTvis Sesabamis bazar-
ze operirebis SesaZlebloba. msgavsi sanqciis gamoyene-
bis SemTxvevaSi Sesabamisi sawarmo valdebuli iyo Tavisi 
TanamSromlebisaTvis gadaexada e.w. `salikvidacio fu-
li,~ anu kompensacia imisTvis, rom maTi samuSao adgili 

21 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 63-64. 
22 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 64. 
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sasamarTlo gadawyvetilebis safuZvelze, kompaniis me-
nejmentis arasaTanado qcevis gamo gauqmda. aseTi sak-
maod mkacri sanqciis dawesebiT saxelmwifo cdilobda 
erTi mxriv, bazari daecva misi agresiuli da kanonmde-
blobis damrRvevi monawileebisagan, xolo meore mxriv, 
damrRvevis arabraleuli TanamSromlebisaTvis maTi 
samuSao adgilis gauqmebidan gamowveuli uaryofiTi 
ekonomikuri Tu samarTlebrivi Sedegebi Seemsubuqebi-
na.23

konfiskacias daqvemdebarebuli malfuWebadi pro-
duqti iyideboda dauyovnebliv, calkeul SemTxvevebSi 
sasamarTlos dadgenilebis miRebamdec ki, raTa ziani 
Tavidan aecilebinaT.24

vaWrobis, samrewvelo an saxelosno saqmis mospoba an 
Semcireba, anu Tanamedrove versiiT konkurenciis ne-
bismieri arsebiTi xasiaTis SezRudva pirvel respubli-
kaSi aT wlamde katorRiT isjeboda.25 sanqciis es saxe, 
calke aRebuli, kidev erTxel da aSkarad adasturebs 
ramdenad saxifaTod aRiqvamda social-demokratiuli 
mTavroba Tavisufali konkurenciisaTvis zianis miyene-
bas. 

kanonmdebeli gansakuTrebul yuradRebas uTmobda 
soflis meurneobis produqtebis, gansakuTrebiT ki si-
mindisa da xorblis xelovnuli deficitis Tavidan aci-
lebas, calke gamoyofda am Semadgenlobas da misTvis 
awesebda igive sanqcias, rac zogadad spekulaciisaTvis 
iyo gaTavaliswinebuli.26

sapyrobileSi erTidan or wlamde dapatimreba elo-
da pirs, romelic Segnebulad avrcelebda xmebs, Tesda 

23 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 64.
24 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 64.
25 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 65. 
26  saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 65. 
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panikas da amiT xels uwyobda saqonlis an momsaxurebis 
fasebis xelovnur zrdas.27 politikuri da ekonomikuri 
arastabilurobis pirobebSi, msgavsi arakeTilsindisie-
ri da marTlsawinaaRmdego qmedebebi iSviaToba ar iqne-
boda. kanonmdeblis aseTi mkacri damokidebulebac al-
baT amiT unda aixsnas. 

kanoni spekulaciis monawileebad miiCnevda da Sesaba-
mis sanqcias uwesebda yvelas, vinc nixris zemoT Tanxas 
gadaixdida saqonlisa da momsaxurebis SesyidvaSi, da-
malavda msgavs qmedebas da ar acnobebda Sesabamis or-
ganoebs. aqve iyo gaTvaliswinebuli sanqcia im saxelmwi-
fo moxeleebisaTvis, romelTa movaleobasac Seadgenda 
spekulaciasTan brZola, Tumca daudevrobiTa da gau-
frTxileblobiT isini ar an ver asrulebdnen am movale-
obas. spekulaciis ganzrax xelSewyoba qrTamis sanacv-
lod eqvsidan aT wlamde katorRas niSnavda.28 am SemTx-
vevaSic, iseve rogorc zemoT aRweril SemTxvevebSic, 
sanqciis sidide imas unda migvaniSnebdes, rom kanonmde-
beli Tavisufali bazrisaTvis samoxeleo danaSaulis Se-
degad safrTxis Seqmnas gansakuTrebulad seriozulad 
aRiqvamda da mis winaaRmdeg brZolis aucileblobac bo-
lomde hqonda gacnobierebuli. 

bolos kanoni gansazRvravda gansjad sasamarTlos 
Sesabamisi saqmeebisaTvis da danaSaulebTan mimarTebaSi 
uTiTebda `sisxlis samarTlis warmoebis wesdebis~ Sesa-
bamis normebze. 

marTalia, kanoni ar avlebda zRvars sisxlis, admi-
nistraciul da sxva saxis pasuxismgeblobebs Soris da 
spekulaciis damrRvev normebs yovelgvari sistemati-
zaciis gareSe, erTianobaSi ganixilavda, magram SeiZleba 
iTqvas, rom is srulad pasuxobda im periodis gamowveve-
bs da sakmaod efeqturad aregulirebda konkurenciis 

27 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 65. 
28 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis 
krebuli 1918-1921; `iverTa mxare~, Tbilisi 1990, gv. 65. 
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SezRudvis calkeul SemTxvevebs. kanonSi gamoyenebuli 
rusuli terminebi сокрытие da попустителъство rac qar-
Tulad `dafarvad~ da `miSvebad~ aris Targmnili, kidev 
erTxel miuTiTebs calkeuli normebis warmoSobaze. 
savaraudod maTi gadmoReba ruseTis imperiis kanonm-
deblobis Sesabamisi aqtebidan unda momxdariyo, Tumca, 
gadmoRebisas kanonmdebelma adgilobrivi speficika da 
Taviseburebebic maqsimalurad gaiTvaliswina. 

konkurenciis samarTlis sakiTxebis damuSavebis sak-
maod maRali done pirveli respublikis pirobebSi imaze 
miuTiTebs, rom saxelmwifo sakmaod momzadebuli xvde-
boda gamowvevebs da rom dascloda, sakmaod saintere-
so normatiul regulirebasa da sasamarTlo praqtika-
sac SemogvTavazebda, bolSevik agresors misi arseboba 
naadrevad rom ar Seewyvita. 

2. 1996 wlis kanoni monopoliuri saqmianobisa da 
konkurenciis Sesaxeb 

`monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 
kanonis29 miReba gasuli saukunis 90-iani wlebis meore 
naxevarSi gatarebuli Zireuli samarTlebrivi refor-
mis Sedegad moxda. kanonis teqsti sakmaod efeqturad 
ayalibebda konkurenciis SemzRudavi qmedebebis sam-
arTlebriv Sinaarss. Tavad antimonopoliuri samsaxu-
ris Seqmnisa da funqcionirebis momwesrigebel normebze 
aSkarad Cans germanuli kanonmdeblobisa da praqtikis 
gavlena. magaliTad, samsaxuris ufrosis daniSvnaSi di-
di iyo ekonomikisa da vaWrobis saministros roli. kano-
ni sakmaod bundovani iyo sanqciebis regulirebis nawil-
Si da uTiTebda sxva sakanonmdeblo Tu kanonqvemdebare 
aqtebze. am kanonis darRvevisaTvis kanonmdebeli ar 

29 https://matsne.gov.ge/ka/document/view/31462?publication=3 (bolos gamoxmobilia 
15.08.2020).



35

gamoricxavda samoqalaqo, administraciul da sisxlis 
samarTlis pasuxismgeblobas, Tumca, pasuxismgeblobis 
farglebi detalurad mowesrigebuli ar yofila. 

calke aRniSvnis Rirsia is garemoeba, rom kanonis sul 
bolo muxli bazris monawileebs aZlevda rogorc sxva 
monawileebis, aseve TviT antimonopoliuri samsaxuris 
winaaRmdeg sarCelis aRZvrisa da zianis anazRaurebis 
moTxovnis uflebas. 

sayovelTaod cnobilia, rom es kanoni erT-erTi yve-
laze araefeqturi aRmoCnda misi moqmedebis istoriaSi. 
amitom, 2005 wlamde, anu misi gauqmebis TariRamde, rame 
gansakuTrebuli kvali ar dautovebia. arc Sesabamisi sa-
samarTlo praqtika Seqmnila, rac arsebuli xarvezebis 
identificirebis saSualebas gaaCenda da samomavlo per-
speqtivebsac ukeT gamokveTda. 

3. konkurenciis regulireba 2005-2014 wlebSi 

2005 wlis kanonma `Tavisufali vaWrobisa da konku-
renciis Sesaxeb~ regulirebis prioritetebi aSkarad Se-
cvala. axali mowesrigebis mizani iyo `konkurenciisaT-
vis xelis ar SeSla~ da ̀ barierebis moxsna~. kanonmdebeli 
ZiriTadad saxelmwifos ukrZalavda Tavisufal bazarze 
Carevas da saerTod ar amaxvilebda yuradRebas imaze, 
rom konkurenciis SezRudva ase SeiZleboda TviT bazris 
monawileebis qmedebiT yofiliyo provocirebuli. am ka-
nonis safuZvelze Seqmnili saagentos roli kidev ufro 
pasiuri iyo. aqcenti gadadioda bazris monawileebis in-
iciativaze miemarTaT sasamarTlosaTvis da moeTxovaT 
zianis anazRaureba. 

2012 wels, evropis kavSirTan molaparakebebis axal 
etapze gadasvlam da Rrma da yovlismomcveli Tavisufa-
li vaWrobis xelSekrulebaze muSaobis procesma qarTu-
li saxlmwifos winaSe daayena konkurenciis dacvis efe-
qturi meqanizmebis Seqmnis saWiroeba. amave wels miRe-
bulma axalma kanonma `Tavisufali vaWrobisa da konku-
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renciis Sesaxeb~ aqcenti `konkurenciis xelSewyobaze~ 
gadaitana. gaCnda dominirebuli mdgomareobis borotad 
gamoyenebisa da konkurenciis SemzRudavi SeTnaxmebe-
bis cnebebi. gaizarda saagentos uflebamosilebebi. de-
talurad daregulirda saagentosaTvis saCivriTa da 
gancxadebiT mimarTvis procedura. regulirebis isto-
riaSi pirvelad gaiwera sanqciis daangariSebis wesi da 
kriteriumebi.30 

saknonmdeblo evoluciis es etapi 2014 wlis gazafx-
ulze zemoaRniSnul kanonSi Setanilma cvlilebebma 
daasrula. qarTuli konkurenciis samarTali maqsimalu-
rad dauaxlovda evropul regulirebebs. kidev ufro 
daixvewa konkurenciis saagentos struqtura da de-
talurad daregulirda misi saqmianobis wesi. 

4. Rrma da yovlismomcveli Tavisufali vaWrobis 
xelSekruleba (DCFTA)

evropis kavSirsa da saqarTvelos Soris Rrma da yov-
lismomcveli Tavisufali vaWrobis xelSekruleba spe-
cialurad amaxvilebs yuradRebas konkurenciis sfe-
roSi TanamSromlobaze. gansakuTrebiT aRsaniSnavia is 
faqti, rom konkurenciis samarTlis aRsrulebaze pa-
suxismgebeli Sesabamisi saxelmwifo organos (konkuren-
ciis saagentos) arsebobis aqtualobas am SeTanxmebiTac 
gaesva xazi. xelSekrulebis 26 (2) muxli specialurad mi-
uTiTebs, rogorc konkurenciis SemzRudavi qmedebebis 
dauSveblobaze da maT winaaRmdeg brZolis mniSvnelo-
baze, aseve saxelmwifo subsidiebis ormxriv kontrolze 
da Sesabamisi reportingis aucileblobaze.31

saqarTvelosaTvis am udidesi mniSvnelobis mqone sa-

30 aRniSnul kanonSi, 2019-2020 wlebSi sakmaod mniSvnelovani cvlilebe-
bi ganxorcielda, romelic konkurenciis saagentos efeqturobis gaz-
rdisken iyo mimarTuli. es cvlilebebi daxasiaTebuli da gaanalizebuli 
iqneba winamdebare wignis meore tomSi.
31 http://www.dcfta.gov.ge/public/filemanager/agreement/competition/Full%20Text.pdf bo-
los gamoxsmobilia 17.01.2018. 
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erTaSoriso xelSekrulebis regulirebebi imdenad kon-
kretulia, rom kanonis normebis ganmartebebisas sasur-
veli iqneba, Tu qarTuli sasamarTlo amova 203-209 mux-
lebis suliskveTebidan da xazs gausvams praqtikis gan-
viTarebisas evropuli tendenciebis maqsimaluri gaTva-
lisiwinebis aucileblobas. cxadia, qarTuli specifikis 
mxedvelobaSi miRebiT, garkveuli gadaxvevis daSvebac 
ar unda gamoiricxos. 

C. konkurenciis samarTali da ekonomikuri 
analizi 

bolo tendenciebis mixedviT, e.w. ekonomikuri midgo-
ma calsaxad dominirebs rogorc evropis, aseve, aSS-is 
konkurenciis normebis aRsrulebis praqtikaSi.32 albaT, 
axla ukve Tamamad SeiZleba iTqvas, rom mowinaaRmdegeebi 
am midgomas naklebad hyavs da Tu hyavs, maTi ricxvi 
drois gasvlasTan erTad sagrZnoblad mcirdeba. 

konkurenciis samarTlis ekonomikuri efeqtis roli 
da mniSvneloba sadavo ar aris rogorc makro, aseve mik-
roekonomikur doneze.33 `uxilavi xeli~ konkurenciis 
samarTalSi gulisxmobs, rom Tu momxmarebels eqneba 
sruli Tavisufleba - TviTon gadawyvitos ra iyidos da 
visgan, xolo mwarmoebels/mimwodebels eqneba sruli 
Tavisufleba gansazRvros ra da rodis miawodos momx-
marebels da ra fasad, maSin moTxovna da miwodeba Tvi-
Ton dauwyvildebian erTmaneTs da miviRebT resursebis 
optimalur ganawilebas. amave dros, bazris arc erTi 
monawile (mimwodebeli, mwarmoebeli, momxmarebeli da 
a.S.) ar aris dazRveuli Secdomebisagan. adamianuri ga-
dawyvetilebebi yovelTvis racionaluri da saRi azriT 

32 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 TFEU 
in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 
102, Oxford University Press, Oxford, 2010, p.26. 
33 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.5. 
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nakarnaxevi araa da Sesabamisad, maTi motivaciac arc Tu 
iSviaTad rTuli asaxsnelia. sabazro ekonomika unaklo 
ar aris, iseve, rogorc nebismieri sxva socialuri meqa-
nizmi, romelic adamianis qceviT aris ganpirobebuli. Se-
sabamisad, sabazro ekonomikisaTvis konkurenciis samar-
Tali erT-erTi mniSvnelovani Semakavebeli meqanizmia, 
romlis funqciac Tavisufali konkurenciis SezRudvi-
sagan dacva da konkurenciis waxalisebaa.34

konkurenciis politika ar SeiZleba ganxorciel-
des izolaciaSi. konkurencia ar aris TviTkmari da gan-
kerZoebuli kategoria. misi Sefaseba samarTlebrivi, 
ekonomikuri, socialuri da politikuri konteqstis 
gaTvaliswinebis gareSe SeuZlebelia.35 konkurenciis 
samarTlis miznebs Soris pirvelad momxmarebelTa ke-
TildReobas asaxeleben xolme, Tumca CamonaTvali sak-
maod vrcelic SeiZleba iyos. magalTad, resursebis 
efeqturi ganawileba, materialuri sikeTeebis ganawi-
leba, efeqturi da Tavisufali bazris xelSewyoba, indu-
striisa da zogadad ekonomikis konkurentunarianobis 
xelSewyoba da a.S.36 im mdgomareobis aRdgena, romelic 
iarsebebda, rom ar damdgariyo konkurenciisaTvis zia-
nis mimyenebeli garemoebebi, gulisxmobs ara idealuri 
konkurenciis reJimis miRwevas (rac principSi SeuZle-
belia), aramed im realobasTan miaxloebas, romelic Se-
sabamisi darRvevis gareSe iarsebebda.37

34  Pecotic- Kaufman, Jasminka; Petrovic, Sinisa; The Enforcement of Eu Competition Law 
by National Courts, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac Malnar, 
Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and Private 
Enforcement; Springer, Berlin, Heidelberg, 2017, p. 50. 
35 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.65. 
36  Pecotic- Kaufman, Jasminka; Petrovic, Sinisa; The Enforcement of Eu Competition Law 
by National Courts, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac Malnar, 
Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and Private 
Enforcement; Springer, Berlin, Heidelberg, 2017p.50-51. 
37 praqtikaSi amas xSirad uwodeben ~but for” market conditions Lianos, Ioannis; 
Is the Availability of Appropriate Remedies A Limit To Competition Law Liability Under 
Article 102 TFEU? The Mischiefs of Discretionary Remedialism In Competition Law, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
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konkurenciis samarTlis aRsrulebis pirobebSi momx-
mareblebi da bazari naxuloben konkretul ekonomikur 
sargebels, rasac isini konkurenciis SezRudvis pirobe-
bSi ver naxaven. magaliTad, evrokomisiis konkurenciis 
generaluri direqtoris 2016-2020 wlebis ganviTarebis 
strategiuli gegmis Tanaxmad, mxolod 2015 wels karte-
lebis winaaRmdeg miRebuli gadawyvetilebebidan momx-
mareblebma miiRes 0.99-1.49 miliardi evros sargebeli, 
xolo Serwymis kontrolTan dakavSirebuli gadawyve-
tilebebidan - 1.08-2.69 miliardi evro. es cifrebi sru-
lad ar asaxeven im dadebiT efeqts, romelic evropuli 
konkurenciis samarTlis aRsrulebas mohyveba erTani 
evropuli bazris monawileebisa da maTi momxmareblebis-
aTvis. es kvleva mxolod epizoduria da kartelebsa da 
Serwymas Seexeba. 38 

I. ekonomikuri analizis farglebis 
evropuli standarti 

faqtebis samarTlebrivi Sefaseba konkurenciis sam-
arTalSi xSirad moiTxovs ekonometrikul analizs, 
bazris kvlevas an biznes-prognozebis detalur Seswav-
las. faqtebis saTanadod dadgena Zalian mniSvnelova-
nia, magram evropuli sasamarTloebi miiCneven, rom ase-
ve mniSvnelovania am faqtebis samarTlebrivi Tu eko-
nomikuri Sefasebis gakeTebis procesSi komisiisaTvis 
garkveuli diskreciis miniWeba. swored konkurenciis 
organom unda gansazRvros is meTodologia, romelic 
faqtebis samarTlebrivi da ekonomikuri Sefasebis sa-
fuZveli gaxdeba.39

tradiciuli midgomisagan gansxvavebulad, bolo 

Oxford University Press, Oxford, 2010, 
38 https://ec.europa.eu/info/sites/info/files/comp_sp_2016_2020_en.pdf p.13. (bolos ga-
moxmobilia 16.01.2018). 
39 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102-111. 
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wlebSi, evropis komisiam Secvala strategia da Tavis 
saqmianobaSi ekonomikur analizze metad orientirebu-
li gaxda. ufro meti yuradReba eqceva ara formaluri 
TvalsazrisiT gamovlenil darRvevebs, aramed im ekono-
mikur efeqts da Sedegebs, rac bazris monawileTa ama Tu 
im qmedebas mohyveba.40 ekonomikuri midgomis, rogorc 
tendenciis dadastureba iyo 2003 wels evropis komisiis 
mier mTavari ekonomistis poziciis SemoReba. aseve sain-
tereso iyo iuristis nacvlad ekonomistis - industriu-
li ekonomikis cnobili profesoris safrangeTis sakasa-
cio sasamarTlos mosamarTled daniSvna.41 

ufro frTxili da ganWvretadi ekonomikuri analizis 
moTxovnileba, Cans sasamarTloebis saqmianobaSic. maga-
liTad, TFEU-is 101-e muxlTan da Serwymis kontrolTan 
mimarTebaSi swored sasamarTlos mier ganviTarebul-
ma ekonomikuri analizis meTodologiam gaxada SesaZ-
lebeli am mimarTulebiT ganviTarebis tendenciebis 
met-naklebi gamokveTa da maTi ganWvreta. jer-jerobiT 
ganWvretadobis igive xarisxi ar igrZnoba 102-e muxl-
Tan mimarTebaSi, vinaidan am mimarTulebiT sasamarTlo 
praqtikac sakmaod mravalferovania da ufro metic, wi-
naaRmdegobebsac ki Seicavs.42

SezRudva SeiZleba formaluri TvalsazrisiT saxeze 
iyos, magram is araviTar SemTxvevaSi ar niSnavs sanqciis 
upirobod gamoyenebas. solidarobis principi, rac Se-
iZleba marTavdes konkretuli warmonaqmnis saqmianobas 
(rac gamoricxavs ekonomikur agentad mis miCnevas aqedan 
gamomdinare samarTlebrivi SedegebiT) unda ganvasxva-
voT iseTi SezRudvebisagan, romelic formalurad 
marTlac warmoadgens konkurenciis darRvevas, magram 

40 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.5. 
41 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.59. 
42 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And The 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.117. 
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gamarTlebulia socialuri miznebiT. magaliTad SeiZ-
leba gamodges skolebisaTvis kompiuterul teqnikaze 
fasdaklebis standartuli tarifis SeTavazeba.43 

ekonomikuri analizisas ar unda dagvaviwydes sax-
elmwifos, rogorc maregulireblis, umniSvnelovanesi 
roli. ama Tu im mTavrobis mier gatarebuli ekonomiku-
ri politika pirdapir aisaxeba konkurenciis mdgomare-
obaze. saxelmwifos SeuZlia Seqmnas, an gaauqmos bazarze 
Sesvlis barierebi. gansazRvros bazris monawileTa ara 
mxolod roli, aramed raodenobac ki. magaliTad, regu-
lirebadi saqmianobisas saxelmwifos SeuZlia TviTon 
gadawyvitos, ramdeni subieqti miiRebs Sesabamisi saqmia-
nobis nebarTvas da amiT uzrunvelyos bazarze maRali an 
dabali koncentracia. aseTi magaliTebis moyvana uxvad 
SeiZleba.44

saxelmwifos regulatoruli funqciis konkurencia-
ze gavlenis gadaWarbebuli Sefaseba unda gamoiricxos, 
magram calsaxaa da aravin uaryofs, rom saxelmwifos 
politikam garemos dacvis sferoSi SeiZleba gadawyveti 
gavlena moaxdinos konkurenciis politikaze da aseve, 
bazarze realurad arsebul mdgomareobaze.45

evropulma sasamarTloebma ara erTxel daadgines, 
rom komisias aqvs sakmaod farTo diskrecia konkretu-
li ekonomikuri agentis saqmianobis kompleqsur ekono-
mikur SefasebasTan mimarTebaSi. Tumca xSirad am eko-
nomikur SefasebaSi erTvebian calmxrivad dadgenili 
formalur iuridiuli kriteriumebi, romelic komple-
qsuri Semowmebis garkveul zRvarze mianiSnebs xolme. 
magaliTad 330/2010 direqtivis Tanaxmad, vertikaluri 
SeTanxmeba ar ganixileba konkurenciisaTvis safrTxis 

43 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 48. 
44 Kingston, Suzanne; Greening EU Competition Law and Policy, Cambridge University 
Press, Cambridge, 2012, p.94-95.  
45 Kingston, Suzanne; Greening EU Competition Law and Policy, Cambridge University 
Press, Cambridge, 2012, p.125. 
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Semcvelad, rodesac mimwodeblis wili bazarze 30%-ze 
naklebia. es formaluri danawesi adgens kriteriums, 
rom vertikaluri SeTanxmeba problemuria mxolod ma-
Sin, rodesac mimwodebeli flobs mniSvnelovan sabazro 
Zalauflebas. konkretul cifrze arCevanis gakeTebi-
sas yovelTvis SeiZleba gaCndes kiTxva ratom ara 25%, 
an 35% da ratom maincdamainc 30%. am kiTxvas sasamarT-
loebi naklebad uRrmavdebian xolme. ase moiqca maga-
liTad evropis kavSiris marTlmsajulebis sasamarT-
lo Remia saqmeze, rodesac uari ganacxada Seemowmebina 
konkurenciaze uaris Tqmis valdebulebis (non compete 
obligation) xangrZlivobis Sesabamisoba konkurenciis sam-
arTlis moTxovnebTan ekonomikuri agentis mier bazar-
ze wilis kriteriumis daukmayofileblobis gamo.46 pra-
qtikaSi aris SemTxvevebi, rodesac konkurenciaze uaris 
Tqmis xelSekruleba (non compete agreements) aris ufro 
globaluri SeTanxmebis nawili, romelic Tavis mxriv 
saerTo konteqstis gaTvaliswinebiT ar zRudavs konku-
rencias da moqmedebs bazris monawileebisa da momxmare-
blebis saukeTeso interesebSi. aseT SemTxvevaSi, komi-
sia adasturebs garigebas da miiCnevs, rom 101-e muxliT 
akrZaluli qmedeba saxeze ar aris.47

TFEU-is 101-e muxliT gaTvaliswinebuli `vaWrobaze 
gavlenis~ kriteriumi evropis komisiam ganmarta Tavis 
gaidlainebSi da es gaidlainebi daugzavna konkurenciis 
erovnul organoebs, Tumca, rogorc aRniSnaven, maTi er-
Tgvarovani gamoyenebis saqme maincdamainc win ar wasula. 
amis mizezad pirvel rigSi asaxeleben TviT gaidlainebis 
rbil samarTlebriv xasiaTs, rac wevri saxelmwifoebis 
Sesabamis organoebs iuridiulad ar avaldebulebs da 

46 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102-111. 
47 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.147. 
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meorec, wevr saxelmwifoebs Soris integraciis xarisxi 
imdenad gazrdilia, rom komisiis mier gaidlainebSi Se-
moTavazebuli farTo ganmarteba yovelTvis veRar ak-
mayofilebs Tanamedrove moTxovnebs.48

ekonomikuri analizisas gansakuTrebuli mniSvnelo-
ba aqvs e.w. fasebis elastikurobis cnebas. fasi elas-
tikuria, Tu saqonelze an momsaxurebaze fasebis zrda 
iwvevs moTxovnis arsebiT da mniSvnelovan Semcirebas da 
piriqiT. fasi araelastikuria, Tu misi zrda bazarze ar-
sebul moTxovnaze uaryofiTad ar aisaxeba.49 jvaredini 
elastikurobis kriteriumi gulisxmobs erTi saqonlis 
an momsaxurebis fasis zrdis SemTxvevaSi meoreze moTx-
ovnis cvlilebis gazomvas da mis dadgenas.50

arsebobs mosazreba, rom kompaniebis mTavari mamoZra-
vebeli Zala ekonomikaSi aris sakuTari saqmianobis ise 
warmarTva da organizeba, rom amiT mogebis maqsimiza-
cia iyos garantirebuli (e.w. profit maximization). Tumca es 
mosazreba, yovelTvis racionalurad da dasabuTebu-
lad ar gamoiyureba.51 savsebiT SesaZlebelia, rom kom-
panias amoZravebdes reputaciis SenarCunebis mizani da 
amisTvis iRebdes damatebiT xarjebs, rac SeiZleba amci-
rebdes kidec mis mogebas. 

ekonomikuri analizisas xSirad iyeneben e.w. idealu-
ri konkurenciis models. idealuria iseTi konkurencia, 
sadac gajansaRebis mizniT konkurenciis samarTlis Ca-
reva saWiro ar aris, bazarze aris sakmarisi raodenobis 
saqonlisa da momsaxurebis miwodeba, didi raodenobiT 

48 Svetlicinii, Alexander; Enforcement of the EU Competition Rules in Lithuania: Applica-
tion of the ~Effect on Trade” Concept in the Enforcement Practice of the National Compe-
tition Authority and Courts, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac 
Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and 
Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.90. 
49 Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.4. 
50 Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.5. 
51 Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.5. 
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gamyidvelebi da myidvelebi, produqti homogenuria da 
arCevani didia. myidvelebi floben maqsimalur da gamW-
virvale informacias saqonlisa da momsaxurebis Sesax-
eb. arc erT gamyidvels ar uWiravs bazarze iseTi wili, 
rom SeZlos fasebze gavlenis moxdena. fasi ki dgindeba 
Tavisufali moTxovna miwodebis reJimSi, yvela mxaris 
maqsimaluri informirebulobis fonze. aseT dros gamy-
idveli ubralod iRebs iseT fass, rogorsac bazari sTa-
vazobs da TviTon mis damdgenad ar gvevlineba.52

SeiZleba arsebobdes bazris efeqturobis ramdenime 
gansxvavebuli asepeqti: a) ganawilebiTi efeqturoba gu-
lisxmobs, rom warmoebuli produqciis odenobas bazar-
ze arsebuli moTxovna gansazRvravs da maszea mibmuli; 
b) sasargeblo efeqturoba gulisxmobs prezumfcias, 
rom saqoneli iwarmoeba minimaluri danaxarjiT, raTa 
miRweul iqnas misi dabal fasad SeTavazeba, rac gasaRe-
bas Seuwyobs xels; g) dinamiuri efeqturoba gulisxmobs 
bazris mier inovaciebisa da teqnikuri progresis aTvi-
sebis dinamiur process.53 saerTo suraTis Sesafaseblad 
yvela zemoaRniSnuli aspeqti mniSvnelovania. 

monopolia, gulisxmobs bazarze mxolod erTi mimwo-
deblis arsebobas, rac sxvadasxva faqtoriT SeiZleba 
iyos ganpirobebuli. oligopolia niSnavs bazarze ram-
denime msxvili mimwodeblis dominirebas. TiToeuli 
maTganis Sefasebas da kvalifikacias kompleqsuri eko-
nomikuri analizi sWirdeba. realuri konkurencia ba-
zarze yovelTvis aris raRac Sualeduri idealur kon-
kurencias da monopolias Soris.54 

101-e muxliT gaTvaliswinebuli Semadgenlobis dad-
genilad gamocxadeba ar gulisxmobs konkurenciis sam-
arTlis darRvevas avtomatur reJimSi da Sesabamisad, 

52  Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.6. 
53  Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.7. 
54 Jones, Alison; Sufrin, Brenda; EU Competition Law, Text, Cases and Materials, sixth 
edition, Oxford University Press, Oxford, 2016, p.8-10.
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verc sanqcia dadgeba avtomaturad. SesaZloa konkre-
tuli qmedeba marTlac zRudavdes konkurencias, magram 
bazris monawileebis pasuxismgebloba ar dadges 101 (3) 
muxlidan gamomdinare. aq igulisxmeba individualu-
rad konkretul qeisze msjelobis Sedegad ekonomikuri 
agentis gaTavisufleba pasuxismgeblobisagan, rodesac 
SezRudvis socialuri funqcia da mis mier motanili 
sargebeli aRemateba konkurenciis SezRudviT sajaro 
Tu kerZo interesisaTvis miyenebul zians.55 

101 (3) muxli da misi formulireba im ekonomikuri 
efeqtis dasturia, romelic pirdapir dgeba konkuren-
ciis samarTlis zemoaRniSnuli danawesis gamoyenebiT. 
bazris specifikis gaTvaliswinebiT, ama Tu im indu-
striaSi konkretuli bazris monawilis qceva SesaZloa 
formalurad SezRudvis niSnebs aSkarad da dadasture-
bulad Seicavdes, magram moxdes ara misi dasja, aramed 
waxalisebac ki im saerTo socialuri datvirTvidan ga-
momdinare, rac konkretul qcevas SeiZleba aRmoaCndes. 
xelaRebiT da analizis gareSe aseTi daskvnis gamotana 
uaRresad saxifaToa. konkurenciis samarTlis ekonomi-
kuri efeqtis ideac amaSi mdgomareobs, rom man ara mxo-
lod aRkveTos uaryofiTi tendenciebis gamoCena da gan-
viTareba bazarze, aramed SeZlos waaxalisos socialuri 
funqciis matarebeli iniciativebi, rac TanxvedraSi un-
da iyos kerZo da sajaro interesis Tanazomierad dacvis 
konstituciur principTan.

doqtrinasa da praqtikaSi gamoyofen ramdenime Zi-
riTad kriteriums, romlebsac zemoaRniSnuli dacvis 
msurveli mxare unda akmayofilebdes. kriteriumebi mT-
lianad 101 (3) muxlis danawesebidan gamomdinareobs: a) 
SeTanxmeba xels unda uwyobdes saqonlisa da momsaxure-
bis warmoebasa da distribucias, axalisebdes teqnikur 
da ekonomikur progress; b) saboloo momxmareblebs unda 

55 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.111. 
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SeeZloT, rom xelSesaxebi da realuri sargebeli miiRon 
konkretuli ekonomikuri aqtivobidan; g) SezRudvebi 
aucilebeli unda iyos zemoaRniSnuli miznebis miRwevi-
saTvis da d) SeTanxmeba ar unda aZlevdes SesaZlebobas 
mis mxareebs arsebiTad SezRudon konkurencia bazarze 
konkretul saqonelTan an momsaxurebasTan mimarTeba-
Si.56

II. Sesabamisi bazris cneba

1. Sesabamisi bazris evropuli regulireba da 
praqtika 

Sesabamisi bazris cneba nebismier SemTxvevaSi ekono-
mikuri kategoriaa.57 es aseve imas niSnavs, rom Sesabamisi 
anu relevnaturi bazris erTiani da unificirebuli gan-
marteba ar SeiZleba arsebobdes, is yovel konkretul 
SemTxvevaSi kompleqsuria da sxvadasxva ekonomikuri 
maCvneblis SefasebiT ganisazRvreba.58

britanulma Tavisufali vaWrobis ofisma (Fair Trade Of-
fice) 2011 wels gamoaqveyna e.w. Policy Note  (romliTac moxda 
imave saxelwodebis 2004 wels gamoqveynebuli dokumen-
tis Canacvleba) ~sajaro dawesebulebebi da konkuren-
cia” sadac aRniSna, rom ~rodesac calkeuli qmedebis 
buneba gamoricxavs kerZo seqtoris CarTulobas ama Tu 
im saqmianobaSi, maSin aseTi qmedebis ~bazaric” ar SeiZ-
leba arsebobdes da Sesabamisad es qmedeba konkurenciis 
samarTlis WrilSi Sefasebuli ver iqneba.59

56 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.112. 
57 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.33.
58 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.35. 
59 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.11.
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TFEU-is 26 (2) muxli Sida evropul bazars ganmartavs, 
rogorc areals sazRvrebis gareSe, sadac uzrunvelyo-
filia saqonlis, momsaxurebis, individebisa da kapita-
lis Tavisufali gadaadgileba. 

komisiam 1997 wlis erT-erT publikaciaSi daakonkre-
ta Sesabamisi (relevanturi) bazris cneba da aRniSna, 
rom misi dadgenisas, rogorc konkretuli produqtis, 
aseve geografiuli TvalsazrisiT, mxedvelobaSi unda 
iqnes miRebuli mocemuli ekonomikuri agentis im konku-
rentebis saqmianoba bazarze, romlebsac potenciurad 
SeuZliaT mas SeuzRudon garkveuli qmedebis ganxor-
cieleba, an saerTod gamoricxon misi moqmedeba bazarze 
Tavisufali konkurenciis pirobebSi. Sesabamisi (rele-
vanturi) bazris cnebis gansazRvris praqtikuli mizani 
imaSi mdgomareobs, rom unda ganisazRvros am bazarze 
TiToeuli moTamaSis wili, rac SesaZleblobas iZleva 
moxdes dominanturi mdgomareobis da sxva msgavsi Sem-
adgenlobebis kvalifikacia.60

1997 wlis evropis komisiis publikacia (Commission 
Notice) produqtis Sesabamis bazars ganmartavs, rogorc 
iseT bazars, romelic moicavs yvela produqtsa da mom-
saxurebas, romelic momxmareblis mier Secvladi da Ca-
nacvlebadia, TviT produqtis xasiaTis, misi fasisa da 
gamoyenebis miznebis gaTvaliswinebiT.61 garda amisa, ba-
zarze arsebuli pirobebi met-naklebad homogenuri un-
da iyos da arsebiTad gansxvavdebodes sxva teritoriaze 
arsebuli imave maxasiaTeblebisagan.62

saqonlis, an momsaxurebis Sesabamisi bazris gansazR-
vrisaTvis didi mniSvneloba aqvs pruduqtis Canacvle-
badobis kriteriums. bazarze fasebisa da moTxovnis Se-
sabamisad produqtis Canacvlebis SesaZleblobas (e.w. 

60 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.33. 
61 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.33. 
62 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.33.
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Demand side substitution.) Sinaarsis ukeT aRsaqmelad do-
qtrinaSi aseT magaliTs iSvelieben: Tu supermarketebis 
qselSi iyideba sami sxvadasxva brendis Saqris fxvnili, 
myidveli advilad SeamCnevs, rom isini fasiT erTmaneTi-
sagan umniSvnelod gansxvavdebian, rac brendis siZlie-
riT aris ganpirobebuli. Tu erT-erTi maTgani fass ar-
sebiTad gazrdis, maSin advili SesamCnevi gaxdeba, rom 
momxmarebelTa umravlesoba swrafad gadaerTveba sxva 
brendis produqciaze da sxvebis gayidvebi gaizrdeba. 
Sesabamisi bazari mocemuli produqtisaTvis am garemoe-
bis gaTvaliswinebiT unda ganisazRvros. Sefaseba ufro 
rTuli iqneba, rodesac saqme Sexeba, Tafls, simindis 
sirofs da xelovnur damatkboblebs. aseTi produqte-
bis Canacvlebadobis xarisxi unda dadgindes konkrtuli 
bazrisTvis damaxasiaTebeli specifikis da masTan dakav-
Sirebuli yvela aspeqtis kompleqsuri analizis safuZ-
velze. am SemTxvevaSi mniSvneloba SeiZleba saerTod ar 
hqondes erTgvarovan fizikur Tvisebebs Tu qimiur Sem-
adgenlobas, bazris specifikis gaTvaliswinebiT iden-
turi produqti SeiZleba ar iyos Canacvlebadi.63  maga-
liTad, koreaSi SeiZleba arsebobdes jiSiani ZaRlebis 
bazari da aseve dasaklavad da saWmelad gamiznuli ZaR-
lebis bazari. miuxedavad imisa, rom produqti TiTqos 
da identuria, am ori bazris gadakveTis wertilebis mo-
Zieba rTuli iqneba. 

mimwodeblis mxridan produqtis Canacvlebadoba ze-
moaRwerili SemTxvevis Sebrunebuli versiaa. magali-
Tad, Tu warmovidgenT, rom qalis fexsacmlis erT-erTi 
mwarmoebeli zrdis fass mxolod gansazRvruli zomis 
maRalquslian fexsacmelze, es sxva mwarmoeblebs aZlevs 
saSualebas gazardon am konkretuli produqtis miwo-
deba bazarze da amiT SeewinaaRmdegon fasebis zrdas. am 
SemTxvevaSi ekonomikuri analizi ramdenime ZiriTadi 
kriteriumis dakmayofilebas moiTxovs: a) konkurentebs 

63 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.178-179. 
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unda moepovebodeT Casanacvlebeli saqoneli sakmarisi 
raodenobiT, rom SeewinaaRmdegon fasebis zrdas da meo-
re mxriv unda hqondeT SesaZlebloba swrafad awarmoon 
is, Tuki bazarze konkurencia amas moiTxovs; b) momxma-
reblebi am produqtebs/momsaxurebas unda aRiqvamdnen, 
rogorc Canacvlebads; g) unda arsebobdes mimwodebelTa 
sakmarisi raodenoba da am mimwodeblebs unda hqondeT 
miwodebis Sesabamisi simZlavreebi.64 

erT-erT saqmeze evropis komisias mouwia msjeloba, 
raTa ganesazRvra Sesabamisi bazari bananisaTvis. kiTxva 
upirveles yovlisa imaSi mdgomareobda, bananis bazari 
unda ganxiluliyo calke, Tu zogadad rogorc xilis 
bazris Semadgeneli nawili. aseve dazustebas saWiroeb-
da, brendulad miwodebul banansa da biTumad miwode-
buls Sorisac xom ar iqneboda sxvaoba Sesabamisi bazris 
gansazRvris miznebisaTvis. imis gaTvaliswinebiT, rom 
banani wlis nebismier dros xelmisawvdomia da kvlevam 
aCvena, rom mis mimarT moTxovnaze da mis moxmarebaze 
gavlenas ver axdenda verc erTi sxva xilis, maT Soris 
sezonuri xilis gamoCena - CaiTvala, rom banans hqonda 
sakuTari da sxva xilis bazrisgan damoukidebeli Sesa-
bamisi bazari. rac Seexeba geografiul kriteriums, ko-
misiam miiaCnia, rom franguli, italiuri da britanuli 
bazrebi xasiaTdebodnen nacionaluri niSnebiT, xolo 
irlandia, germania, dania da niderlandebi homogenur 
Tvisebebs amJRavnebdnen da Sesabamisad qmnidnen SesaZ-
leblobas, rom isini Sesabamis bazrad ganxiluliyvnen 
konkretuli saqmis gadawyvetis miznebisaTvis.65

evropis kavSiris marTlmsajulebis sasamarTlos 
praqtikis Tanaxmad, Sesabamisi bazris gansazRvrisas mx-
edvelobaSi unda miviRoT Semdegi kriteriumebi: a) pro-
duqtis obieqturi maxasiaTeblebi; b) produqtis Canacv-
lebadobis xarisxi da SesaZlebloba maTi gamoyenebis 

64 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.179. 
65 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.36-37. 
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miznebisa da maTze arsebuli fasebis gaTvaliswinebiT; g) 
bazarze arsebuli konkurenciis pirobebi; d) moTxovnisa 
da miwodebis struqtura da xasiaTi da e) momxmareble-
bis qcevis Taviseburebebi. es CamonaTvali amomwuravi 
ver iqneba da maTze dayrdnobiT SesaZloa aucilebeli 
gaxdes sxva kriteriumebis identificireba da maTi sabo-
loo SefasebaSi gamoyeneba.66 am SemTxvevaSic sami ZiriTa-
di aspeqtia mniSvnelovani: a) Canacvlebis siCqare Zalian 
maRali unda iyos. konkurentebs unda SeeZloT swrafi 
reagireba bazarze Zalebis gansakuTrebuli daZabvis ga-
reSe; b) konkurenciaze fasis mcireodeni cvlileba did 
gavlenas unda axdendes. anu, produqtze fasis cvlileba 
unda iwvevdes momxmareblis Sesabamis da swraf reaqcias, 
rac martivad unda iyos SesaZlebeli; g) fasebis efeqti 
gansxvavebuli unda iyos.67

Sesabamisi bazris cnebas gansakuTrebuli mniSvnelo-
ba aqvs dominanturi mdgomareobis borotad gamoyenebis 
kvalifikaciisaTvis. cxadia, jer unda dadgindes is Se-
sabamisi bazari, sadac ekonomikur agents, an maT erTo-
bliobas SeiZleba ekavos dominanturi pozicia.68 kvlevis 
Semdgom nabijebs Sesabamisi bazris dadgenis gareSe ar 
eqneba arc ekonomikuri da arc samarTlebrivi azri da 
mniSvneloba. 

Sesabamisi bazris geografiaze gavlenas axdens sain-
tereso produqtis an momsaxurebis teqnikuri Tu sxva 
maxasiaTeblebi. nivTebTan mimarTebaSi Sesabamisi bazris 
ekonomikuri analizi warmoudgenelia transportirebis 
xarjebis da maTi efeqtis gaTvaliswinebis gareSe. inte-
leqtualuri sakuTrebis uflebis geografia Sesabamisi 
iurisdiqciis politikur samarTlebrivi sazRvrebiT 
unda dadgindes. am SemTxvevaSi transportirebis arc 

66 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.46.
67 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.180. 
68 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.205. 
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saWiroeba arsebobs da arc misi gaTvaliswinebis auci-
lebloba.69

Sesabamisi bazris sworad gansazRvraze pirdapir aris 
damokidebuli qmedebis kvalifikacia da bazris monawi-
leebisaTvis Sesabamisi sanqciebis Sefardeba. Suiker Unie 
and other saqmeSi komisiam ramdenime agents SeTanxmebul 
qemedebasTan erTad aseve miuTiTa, rom adgili hqon-
da maT mier Saqris bazarze dominanturi mdgomareobis 
gamoyenebas Saqris importiorebisaTvis importze gau-
marTlebeli SezRudvebis dawesebis gziT. am sakiTxTan 
mimarTebaSi komisias 102-e muxlis redaqciidan gamomdi-
nare mouwia pasuxi gaeca kiTxvisaTvis, ramdenad Seadg-
enda mocemul SemTxvevaSi kompaniebis mier dakavebuli 
bazari evropis kavSiris Sida bazris arsebiT nawils. gan-
sakuTrebiT mniSvnelovania, rom am SemTxvevaSi bazris 
arsebiTi nawilis Sesafaseblad komisiam gamoiyena ara 
geografiuli teritoriis sidide, aramed Saqris miwo-
debaSi dominantur kompaniebad Seracxuli ekonomikuri 
agentebis miwodebis simZlavreebi da belgiisa da luqs-
meburgis bazarze maTi wilis gaTvaliswinebiT miiCnia, 
rom bazris arsebiT nawilSi dominanturi mdgomareobis 
gamoyeneba saxeze iyo.70

Hugin-is saqmeze mosarCele dajarimda imis gamo, rom 
uari uTxra Lipton-s salaro aparatebis saTadarigo nawi-
lebis miwodebaze. sasamarTloSi daisva sakiTxi arse-
bobda Tu ara salaro aparatebis saTadarigi nawilebis 
bazari rogorc aseTi, Tu is TviT salaro aparatebis 
bazris Semadgenel nawilad moiazreboda. sasamarTlom 
yuradReba gaamaxvila im faqtze, rom salaro aparati 
TiTqmis yvela kompanias sWirdeba, magram mis saTadari-
go nawilebs yvela ver gamocvlis da daamontaJebs, Sesa-
bamisad ekonomikur agentebs es nawilebi sWirdebaT maTi 
damontaJebis servisTan erTad, rac gamoricxavs nawile-

69 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.181. 
70 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.223. 
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bis Sesyidvis bazris calke arsebobas. imis gaTvaliswi-
nebiT, rom mosarCelis warmoebul salaro aparatebze 
mxolod misive warmoebuli saTadarigo nawilebi gamoiy-
eneba da maTi Canacvleba SeuZlebelia, gamodis, rom am 
konkretul bazarze mosarCeles marTlac uWiravs domi-
nanturi pozicia. uari aseTi saTadarigo nawilebis Sesy-
idvaze ganixileba am dominanturi mdgomareobis boro-
tad gamoyenebad, radgan faqtobrivad aranair arCevans 
ar utovebs mxares, romelic am saTadarigo nawilebis 
gareSe darCa da salaro aparati Tavis yoveldRiur sa-
qmianobaSi aucileblad sWirdeba.71

Tierce Ladbroke SA vs. Commission saqmis garemoebebi Sem-
degSi mdgomareobda: Ladbroke aqvs saTamaSo saxlebi (sai-
danac fsonebis gakeTeba SeiZleba) belgiaSi. man sTxova 
franguli cxenebis Sejibris asociacias da masTan afi-
lirebul kompaniebs, rom miecaT Tanxmoba am saxlebSi, 
belgiaSi gasuliyo franguli Sejibrebis retranslire-
bebi, komentarebi da a.S. uaris miRebis Semdeg mimarTa ko-
misias da miuTiTa, rom asociaciisa da kompaniebis mier 
adgili hqonda dominanturi mdgomareobis borotad ga-
moyenebas. komisiam ver dainaxa am qmedebaSi dominanturi 
qmedebis borotad gamoyeneba. Landbroke mimarTa saerTo 
iurisdiqciis sasamarTlos da moiTxova komisiis gadawy-
vetilebis gauqmeba. sasamarTlom daadgina rom mosar-
CelisaTvis Sesabamisi bazari aris belgiis geografiuli 
teritoria. amitom misTvis uaris Tqma franguli asoci-
aciis mier, romelic absoluturad sxva bazarze operi-
rebs, ar SeiZleba ganxilul iqnes, rogorc dominanturi 
mdgomareobis borotad gamoyeneba. meore mxriv, is faqti 
rom Landbroke mzad iyo Sesabamisi anazRaurebis gadaxda-
ze, TavisTavad calke aRebul paralelur bazarze moq-
medi kompaniisaTvis ar qmnis dominanturi mdgomareobis 
borotad gamoyenebis Semadgenlobas.72 kidev erT saqme-

71 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.217. 
72 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.285. 
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ze, evropis kavSiris marTlmsajulebis sasamarTlom aR-
niSna, rom kvalifikaciisaTvis aucilebelia potenciuri 
bazris, an Tundac hipoTeturi bazris indetificireba 
mainc. aseT bazrad miiCneva teritoria, sadac konkre-
tuli produqtis an momsaxurebis miReba aucilebelia 
imisTvis, rom ekonomikurma agentma Tavisi biznesiT ope-
rireba Tavisuflad SeZlos. am produqtze Tu servisze 
unda arsebobdes aucilebeli moTxovna, romelic bazris 
monawileebs unda gaaCndeT da maT dominantis gareSe Ta-
visi saqmianobis Seuferxeblad ganxorcieleba ar unda 
SeeZloT.73 

Sesabamisi bazris gansazRvrisas sasamarTlos da kon-
kurenciis organos ar unda gamorCes mxedvelobidan 
sxvdasxva donis bazrebis arseboba. horizontaluri da 
vertikaluri bazrebi da maTi korelaciis zustad dad-
gena, aseve, gadamwyveti mniSvnelobis SeiZleba iyos eko-
nomikuri agentis Sesabamisi qmedebis samarTlebrivi Tu 
ekonomikuri analizis dros.74 

rogorc evropis komisia, aseve wevri saxelmwifoebis 
konkurenciis organoebi bazris gansazRvrisaTvis xSi-
rad iyeneben e.w. Canacvlebadobis (Substitutability) cnebas. 
magaliTad, Serwymis dadasturebis procesSi komisia 
yvelaze xSirad iyenebs demand-side substitution doqtrinas, 
romelic gulisxmobs Sesabamisi bazris cnebaSi im eko-
nomikuri agentebis gaerTianebas, romlebsac SeuZliaT 
bazars miawodon im kompaniebis igive an identuri Canacv-
lebadi produqti, romelTa Serwymac ganixileba.75 am 
doqtrinaze damyarebuli Sefaseba arc erT SemTxvevaSi 
ar aris calsaxa da martivi. SesaZloa analizis Sedegad 
dadgindes, rom produqtebi romlebic erTi SexedviT 
identurni arian, erTmaneTTan Canacvlebadi araa, vTq-

73 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.287. 
74 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.287. 
75 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.203. 
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vaT, momxmareblis brendisadmi loialobis gamo. aseve 
ar SeiZleba dabali an maRali fasis gamo produqtis ga-
moricxva Sesabamisi bazris Semadgenlobidan. SesaZloa, 
ufro dabali, an ufro maRali fasis produqtma SeZlos 
analogis Canacvleba garkveul pirobebSi, bazarze moq-
medi gansxvavebuli faqtorebis gamo. testi, romelsac 
aseT SemTxvevaSi mimarTven, cnobilia SSNIP (Small but Sig-
nificant Non-Transistory Increase in Price, also known as hypothetical 
monopolist test) testis saxeliT. am testis idea SemdegSi 
mdgomareobs: Tu 5-10%-iani fasis zrda konkretul pro-
duqtze iwvevs analogiur zrdas sxva produqtze, rac 
pirveli ekonomikuri agentisaTvis aseT zrdas araren-
tabelurs xdis - maSin SeiZleba darwmunebiT iTqvas, rom 
produqtebi erTi Sesabamisi bazris Semadgenel nawile-
bad unda iqnas ganxiluli. Sesabamisi bazris indetifici-
rebis erT-erTi umniSvnelovanesi elementia momxmare-
belTa qcevis Tavisebureba bazarze fasebis cvlilebis 
dros, rac SSNIP testTan erTad gadamwyvet rols Ta-
maSobs Sesabamisi bazris gansazRvraSi.76 

fasebis korelaciis meTodi aseve exmareba konkuren-
ciis organos Serwymis garigebis dadasturebis pro-
cesSi Sesabamisi bazris dadgenaSi. Tu fasebi erTnair 
trends aCveneben bazarze da rac ufro Zlieria aseTi 
korelacia, miT ufro maRalia imis albaToba, rom pro-
duqtebi Canacvlebadad CaiTvalos.77

mogebisa da danakargebis analizi (Win/loss analysis or bid-
ding study) gulisxmobs tenderebis kvlevas da maTi Sefase-
bis Sedegad Sesabamisi daskvnebis gamotanas. es is SemTx-
vevaa, roca mocemul industriaSi SemZenebi xSirad acxa-
deben tenderebs konkretul produqtze/momsaxurebaze 
da fasebisa da xarisxis konkurenciis gziT erTi ekono-
mikuri agenti iRebs kontraqts meorisagan gansxvavebiT. 
aseTi kvleva miiCneva bazris analizis damatebiT elemen-

76 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.204. 
77 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.209. 
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tad, romelic exmareba konkurenciis organos bazarze 
konkretuli ekonomikuri agentebis wilebis dadgenaSi.78

1989 wels harisma da simonsma konkurenciis organoe-
bs SesTavazes kritikuli danakargis doqtrina (Critical 
Loss Analysis). kritikuli danakargi gulisxmobs fasis zr-
dis Semdeg gayidvebSi danakargis im zRvrul procents, 
romlis Semdegac fasis zrda kompaniisTvis wamgebiani 
xdeba. fasebis zrdis dros ori ekonomikuri efeqti aba-
lansebs erTamenTs: marTalia momxarebelTa raodenoba 
mcirdeba, magram TiToTuli maTganisagan miRebuli mar-
Ja ufro maRalia. rodesac pirveli (negatiuri efeqti) 
imdenad gaizrdeba, rom meore (pozitiuri efeqti) veRar 
daakompensirebs, miviRebT Sedegs, romelsac kritikuli 
danakargis zRvruli odenoba SeiZleba vuwodoT.79 

magaliTad, Tu ekonomikuri agenti yidis as erTeul 
produqts TiTos erT larad da gadawyvets fasis gazr-
das 20 TeTriT, yvela klientis SenarCunebis SemTxveva-
Si is 120 lars miiRebs Semosavlis saxiT. Tu klientebis 
raodenoba 10%-iT Semcirdeba, maSin is 108 lars miiRebs 
rac ar ukargavs azrs fasis zrdas. Tu aseTi zrdis gamo 
gayidvebi 17%-iT Semcirdeba (anu 100 erTeulis nacvlad 
1.2 larad mxolod 83 erTeuls gayidis) maSin misi Semosa-
vali iqneba 99.6 lari rac 0.4 lariT naklebia im Semosa-
valze, romelsac is fasis gazrdamde iRebda. Sesabamisad 
momxmarebelTa 17%-iani kleba iqneba is kritikuli dana-
kargi, romelic azrs daukargavs fasis 20%-ian zrdas. 

Sesabamisi bazris cnebis dazustebisaTvis erT-er-
Ti mniSvnelovani kriteriumia bazarze SesvlisaTvis 
saWiro detalebis kvleva konkurenciis organos mxri-
dan.80 aq albaT unda vigulisxmoT garkveuli erTgva-
rovneba, romelic bazarze Sesvlis `proceduras~ unda 

78 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.212. 
79 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.214. 
80 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.379. 
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axasiaTebdes. Tu aseTi erTgvarovneba ar aris, maSin Se-
iZleba saubari iyos an sxvadasxva bazarze, an Sesabamisi 
bazris SigniT arsebul diferencirebul midgomebze. 

2. Sesabamisi bazris qarTuli regulireba da 
praqtika 

Sesabamisi bazris dadgenis meTodebi da kriteriumebi 
Tavmoyrilia 2014 wels konkurenciis saagentos Tavmj-
domaris mier damtkicebul bazris analizis meTodur 
miTiTebebSi. am miTiTebebis Tanaxmad, Sesabamis bazars 
gaaCnia produqciuli da geografiuli sazRvrebi da 
droiTi CarCo, rac konkurenciis organom obieqturobis 
principze dayrdnobT detalurad unda gamoikvlios da 
Seafasos.81 miTiTebebis teqsti SesabamisobaSia evropul 
doqtrinasa da praqtikaSi gavrcelebul Sexedulebe-
bTan.

konkurenciis saagento Sesabmisi bazris gansazRvras 
kvlevis sawyis etapze gansakuTrebul yuradRebas uT-
mobs da am mimarTulebiT praqtika ukve arsebobs. do-
qtrinaSi gamoTqmuli erT-erTi mosazrebiT, qarTuli 
konkurenciis samarTali Sesabamisi bazris gansazRvras 
sami kumulaciuri parametriT axdens: (1) sasaqonlo 
bazris; (2) geografiuli bazrisa; da (3) saqonlis/momsax-
urebis bazris (konkretuli periodiT) vadebiT.82

erT-erT saqmeze Sesabamis produqciul bazrad ga-
nisazRvra xorblis da Wvavis fqvilis bazari. amasTan, 
mokvlevis jgufma miiCnia, rom fqvilisTvis relevan-
tur geografiul bazars warmoadgens saqarTvelos mT-
liani teritoria, romelzec SesaZlebelia Tavisufali 

81 https://matsne.gov.ge/ka/document/view/2523226?publication=0 (bolos gamoxmo-
bilia: 03/09/2020). 
82 qurTauli, sofio; tigraniani, asmik; dominirebuli mdgomareobis 
borotad gamoyenebis akrZalva: saqarTvelos, somxeTis da evrokavSiris 
konkurenciis kanonmdeblobebis SedarebiTi analizi. http://lawlibrary.info/
ge/books/2018GIZ-GE-Alumni-Comparative-Research-Study_CompetitionLaw.pdf (bo-
los gamoxmobilia: 30.12.2019), gv.92.
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gadaadgileba da myidvels SesaZebloba aqvs SeiZinos 
aRniSnuli produqti - xorblis/Wvavis fqvili. mokvle-
vis jgufma ganixila aseve Sesabamis bazarze Sesvlisa da 
gamosvlis institucionaluri, teqnikuri da finansuri 
barierebi da daaskvna, rom xorblis/Wvavis fqvilis sa-
saqonlo bazarisTvis, ekonomikuri saqmianobis dagegm-
vis TvalsazrisiT, SedarebiT naklebad aris damaxasia-
Tebeli, rogorc teqnikuri, aseve finansuri barierebi. 
igive SeiZleba iTqvas institucionalur barierzec. 83 
kidev erT saqmeSi saCivari exeboda mopasuxis mxridan 
Tavisufali vaWrobis punqtebis mflobeli kompaniebis 
mimarT araTanaswori mopyrobis savaraudo faqts. ker-
Zod, momCivani da misi konkurenti kompania floben Ta-
visufali vaWrobis punqtebs (Duty Free) wiTeli xidis, sa-
daxlos da sarfis sabaJo gamSvebi punqtebis teritoria-
ze. saqarTveloSi sigaretis mwarmoebelma umsxvilesma 
kompaniam 2015 wlis zafxulSi saCivris avtors calmx-
rivad Seuwyvita sigaretis miwodebaze xelSekruleba 
da mis konkurent kompaniasTan eqskluziuri kontraqti 
gaaforma. Sesabamis geografiul bazrad ganisazRvra 
TiToeuli is Tavisufali vaWrobis punqtis teritoria 
(sasazRvro gamSvebi punqtis neitraluri zona), sadac 
saCivris avtors da mopasuxes gaaCniaT TanakveTa, ker-
Zod, sadaxlos, wiTeli xidisa da sarfis sabaJo gamSvebi 
punqtebi. amavdroulad, vinaidan yvela aRniSnul punqt-
ze gayidvebisa da biznesis warmoebis specifika erTi da 
igivea da bazarze moqmedi subieqtebi erTmaneTisgan ar 
gansxvavdebian, samive Tavisufali vaWrobis punqtis ra-
odenobrivi maxasiaTeblebi mokvlevis jgufma ganixila 
jamurad da am formiT gamoTvala ekonomikur agentTa 
wilebi.84

83 saqarTvelos konkurenciis saagentos gadawyvetileba, 12.10.2015. 
https://admin.competition.ge/uploads/aa4fd2e0a9da45be8c105ff2da2f4eee.pdf (bolos 
gamoxmobilia: 30.12.2019).
84 saqarTvelos konkurenciis saagentos gadawyvetileba, 28.03.2016 https://
admin.competition.ge/uploads/94ef680a4d304982948ac27d00a1063b.pdf (bolos ga
moxmobilia: 30.12.2019). 
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kidev erT saqmeze Sesabamis bazrad ganisazRvra fqvi-
lis bazari. dominirebuli mdgomareobis Sefasebisas 
saagentom gaiTvaliswina fqvilis bazarze moqmed eko-
nomikur agentTa poziciebi xorblis Sesabamis bazarze, 
vinaidan aRniSnuli bazrebi warmoadgenen erTmaneTTan 
mWidrod dakavSirebul zeda da qveda donis bazars, sa-
dac erTi bazari (xorblis bazari) meore bazrisTvis 
(fqvilis bazari) resursebis miwodebis areals warmoad-
gens da Sesabamisad, `mimwodebel~ bazarze arsebuli md-
gomareoba mniSvnelovan gavlenas axdens meore (xorblis 
fqvilis) bazarze moqmedi ekonomikuri agentebis pozi-
ciaze.85 

kartelTan dakavSirebul yvelaze did saqmeze konku-
renciis saagento intensiuri kritikis samizned iqca imis 
gamo, rom geografiuli bazari gansazRvra, rogorc er-
ovnuli bazari da saTanado yuradReba ar dauTmo bazris 
dayofas sacalo da sabiTumo bazrebad, aseve mxedvelo-
baSi ar miiRo gansxvavebebi dizelis da benzinis bazrebs 
da maTi momxmareblebis qcevas Soris.86 saagentos gadawy-
vetilebis gauqmeba sasamarTlos mier da misTvis saqmis 
garemoebebis gamokvlevis Semdeg axali gadawyvetilebis 
miRebis davaldebuleba87 kidev erTxel adasturebs, da-
sabuTebis rogori maRali standartia aucilebeli Sesa-
bamisi bazris sworad gansazRvrisas. 

III. bazarze Sesvlis barierebi 

bazarze Sesvlis barierebis umravlesoba ukavSirde-
ba konkretul saxelmwifoSi ama Tu im industriis mimarT 

85 saqarTvelos konkurenciis saagentos gadawyvetileba, 12.10.2015. https://
admin.competition.ge/uploads/aa4fd2e0a9da45be8c105ff2da2f4eee.pdf (bolos gamoxmo-
bilia: 30.12.2019).
86 konkurenciis saagentos 2015 wlis 14 ivlisis brZaneba N 81, gv. 77. 
87 Tbilisis saqalaqo sasamarTlos 2017 wlis 14 agvistos gadawyvetile-
ba, saqme N 3/6455-15. Tbilisis saapelacio sasamarTlos 2018 wlis 9 ian-
vris gadawyvetileba imave saqmeze. 



59

arsebul politikas. Sesabamisad yvelaze did Semaferxe-
blad arc Tu iSviaTad saxelmwifo gvevlineba xolme.88

bazarze Sesvla SeiZleba iyos specialurad ganzrax-
uli (committed) da SedarebiT martivi (uncomiitted). am uka-
nasknels adgili aqvs maSin, rodesac bazris monawiles 
SeuZlia gansakuTrebuli xarjebis gareSe Sevides da da-
tovos bazari da piriqiT: pirvels adgili eqneba maSin, 
rodesac monawilem icis, rom bazarze Sesvlis Semdeg 
garkveuli xarjebis gawevis gareSe misi datoveba ver 
moxerxdeba da mainc iRebs am gadawyvetilebas. xarjebi, 
romlis gaRebis Semdegac maTi dabruneba veRar moxerx-
deba - mTavari kriteriumia. Tu kompania bazris dato-
vebis Semdeg xarjebs ver daibrunebs, maSin am bazarze 
Sesvla nebismier SemTxvevaSi specialurad ganzraxulad 
unda CaiTvalos.89 

bazarze Sesvlis barierebis magaliTebia maRali sain-
vesticio xarjebi, didi marketinguli xarjebis saWiroe-
ba da gansakuTrebiT didi gauTvaliswinebeli xarjebi, 
rac saerTo jamSi SeiZleba finansur barierebad gavaer-
TianoT. meore jgufi pirobiTad SeiZleba iyos biuro-
kratiuli da administraciuli barierebi, rodesac kon-
kretul industriaSi saqmianoba moiTxovs, saxelmwifos 
mxridan dadgenili standartebis dacvas, nebarTvisa Tu 
licenziis miRebas, avtorizacias, Setyobinebis proce-
duras da a.S.90

vinaidan finansur barierebs xSirad awyvileben ad-
ministraciul barierebTan (da albaT isic SeiZleba iT-
qvas, rom administraciuli barierebi garkveulwilad 
aris kidevac finansuris gamomwvevi), bazars, romelsac 
specialuri ganzraxva sWirdeba Sesasvlelad, SeiZleba 
mivakuTvnoT regulirebadi bazrebi. magaliTad sabanko 

88 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p. 385-386. 
89 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p. 384. 
90 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p. 381. 
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sfero. erovnuli bankis regulirebebi sakmaod did xar-
jebs moiTxoven sabanko an sadazRvevo biznesSi Sesasv-
lelad. avtorizebuli kompiuteruli programa, rome-
lic savaldebuloa komerciuli bankis yoveldRiuri 
saqmianobisaTvis, SeiZleba ramdenime milioni Rirdes. 
cxadia bazris datovebis Semdeg es programa usargeblo 
xdeba bazris damtoveblisaTvis. 

bazarze Sesvlis barieri aseve SeiZleba iyos stru-
qturuli an strategiuli. pirveli ukavSirdeba TviTon 
bazris struqturas da industriaSi arsebul sabaziso 
pirobebs, rogoricaa xarjebi da konkretul saqonelsa 
Tu momsaxurebaze arsebuli moTxovna. meore mxriv, gau-
Tvaliswinebeli xarjebi da administraciuli reguli-
rebebi SeiZleba Tavisuflad gaerTiandes struqturul 
barierebSi. strategiuli barierebi dakavSirebulia ne-
bismier faqtorTan, romelmac SeiZleba Seaferxos ba-
zarze Sesvla. maT ricxvSia eqskluziuri xelSekrulebe-
bi, eqskluziuri fasdaklebebi da a.S.

bazarze Sesvlis specifika (da Sesabamisad arsebuli 
barierebic) SeiZleba gansxvavebuli iyos homogenur da 
diferencirebul bazrebze. homogenur bazarze Sesvla 
SeiZleba iyos pirveladi da meoreuli. es ukanaskneli 
maSin gvaqvs saxeze, rodesac ekonomikuri agenti moR-
vaweobda garkveul `mosazRvre~ an `monaTesave~ bazre-
bze da axla gadawyvita Sesabamis bazarze Sesvla, pir-
veli ki gulisxmobs iseT bazarze Sesvlas sadac bazris 
konkretul monawiles operirebis raime gamocdileba ar 
aqvs. 91

bazarze Sesvlis barierebs xSirad aerTianeben mis 
datovebasTan dakaSirebul barierebTan. Tu datove-
bis xarjebi didia, miT ufro frTxili iqneba nebismieri 
ekonomikuri agenti, rom am bazarze operireba daiwyos. 
warumatebeli moRvaweobis Semdeg misi datovebis SemTx-

91 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford University Press, Oxford, 2014, p.387. 
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vevaSi mas didi xarjebis gaReba mouwevs.92

IV. momxmareblis keTildReoba, rogorc 
kriteriumi 

momxmareblis keTldReobis (Consumer Welfare) cneba 
evropaSi intensiuri debatebis sagania. am cnebaSi Zi-
riTadad sam aspeqts moiazreben. pirveli aspeqti gu-
lisxmobs fulis Rirebulebas, mis msyidvelobiT unars 
momxmareblisaTvis (value of money). aq igulisxmeba momxma-
reblis interesi miiRos xarisxis, fasisa da raodenobis 
optimaluri balansi da SeZlos isargeblos Tavisufali 
bazris mier SemoTavazebuli sikeTeebiT. meore krite-
riumi arCevanis arsebobaa. marTalia, arCevans fuladi 
gamosaxuleba ar aqvs da misi am kriteriumiT `gazomva~ 
SeuZlebelia, Tumca sadavo ar aris, rom momxmarebels 
unda hqondes bazarze arsebuli produqtebidan Tu mom-
saxurebidan arCevanis gakeTebis SesaZlebloba da misi es 
arCevani pozitiurad unda aisaxebodes am saqonlisa Tu 
momsaxurebis mimwodeblebs Soris konkurenciaze. bolo 
aspeqti gulisxmobs inovaciebis da mecnierul teqnikuri 
progresis Sedegebis xelmisawvdomobas momxmareblebis-
aTvis. momxmareblebs aqvT ufleba miiRon is sikeTeebi, 
rasac bazarze inovaciebis danergva iwvevs. arc evropa-
sa da arc aSS-Si sadavod aravin xdis, rom momxmareblis 
keTildReoba aris is erT-erTi umniSvnelovanesi miza-
ni, romelic konkurenciis samarTals unda mosTxovs, 
rogorc saxelmwifom, aseve TviT momxmarebelmac. amave 
dros aucileblad aRniSnaven da principSi SeiZleba iT-
qvas, rom Tanxmdebian kidec, rom es ar aris konkurenciis 
samarTlis erTaderTi mizani.93

arsebobs mosazreba, rom momxmarebelTa keTildReo-
ba unda ganvixiloT konkurenciis samarTlis umTavres 

92 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Anal-
ysis, Oxford Univeristy Press, Oxford, 2014, p.385. 
93 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 TFEU 
in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 
102, Oxford University Press, Oxford, 2010, p.25-26. 
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miznad. yovel SemTxvevaSi, es mosazreba aqtiuri disku-
siebis sagania aSS-Si da evropis kavSirSi.94 

radgan konkurenciis samarTlis sxva miznebic ar-
sebobs, logikurad SeiZleba gaCndes kiTxva, ra urTi-
erTmimarTeba da prioritetebi arsebobs konkurenciis 
samarTlis gansxvavebul miznebs Soris. nebismier SemTx-
vevaSi am miznebis urTierTkavSirSi ganxilvis gareSe 
konkurenciis samarTali ver SeZlebs Tavisi funqciis 
Sesrulebas da arc is ekonomikuri efeqti eqneba, rasac 
misgan moelian. 

momxmareblebisaTvis zianis miyenebis Tavidan acile-
ba rom konkurenciis samarTlis umTavresi mizania, at-
lantikis orive, evropul da amerikul sanapiroze cal-
saxaa. amave dros, ra SeiZleba moiazrebodes momxmare-
blisaTvis miyenebul zianSi, es sakiTxi arc ise martivad 
gadasawyvetia.95

keTildReobis kriteriumi pirdapir kavSirSia sam-
arTlebriv ganWvretadobasTan. SeuZleblia arsebobdes 
keTildReoba iq, sadac samarTlebrivi ganWvretadoba 
ar aris. SeiZleba diskusiis sagani iyos samarTlebrivi 
ganWvretadobis xarisxi.96 aq albaT unda SevTanxmdeT 
imazec, rom 100%-iani ganWvretadoba ar arsebobs da 
arc isea saqme, rom ganWvretadobis xarisxis simaRle 
ekonomikuri keTildReobis ukeTesi xarisxis pirdapir-
proporciulia. piriqiT, SeiZleba iTqvas, rom iq sadac 
yvelaferi winaswaraa gansazRvruli siaxleebis, inova-
ciebis da riskis adgili naklebad rCeba rac saboloo 
jamSi keTildReobaze arc Tu dadebiTad aisaxeba. Tumca 
meore mxriv aseTi garemo qmnis stabilurobis gancdas. 

94 Rodger, Barry; MacCulloch Angus; Competition Law and Policy in the EU and UK, Fifth 
Edition, Routledge Publishing, London, 2015, p.15. 
95 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guidance 
in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kokkoris, 
Iohannis; Competition Law and the Enforcement of Article 102, Oxford University Press, 
Oxford, 2010, p.57. 
96 Katsoulakos, Yannis; Ulph, David; Optimal Enforcement and Decision Structures for 
Competition Policy: Economic Considerations. in: Etro, Federico; Kokkoris, Iohannis; 
Competition Law and the Enforcement of Article 102, Oxford University Press, Oxford, 
2010, p.80. 
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ubralod arCevanis da gemovnebis sakiTxia, ras mianiWebs 
upiratesobas konkretuli saxelmwifo da misi Semqmneli 
sazogadoeba. 

V. jgufuri sagamonakliso regulaciebi 
- ekonomika samarTlis pirispir (BLOCK 
EXEMPTION REGULATIONS -ECONOMICS VS LAW)97 

es saTauri kidev erTxel mowmobs ramdenad didi SeiZ-
leba iyos jgufuri sagamonakliso regulaciebis (Block 
Exemption Regulation (BER) roli (SemdgomSi: BER). komisiis 
mier maTi praqtikaSi SemoRebamde arsebobda erTiani 
samarTlebrivi da formaluri midgoma, rodesac fas-
deboda konkretuli qmedebis Sesabamisoba Tavisufali 
konkurenciis wesebTan, magram mogvianebiT ekonomiku-
ri midgomis batonobis periodi dadga da ekonomikuri 
analizi sul ufro intensiurad Caeria samarTlebriv 
SefasebebSi. BER-is idea imaSi mdgomareobs, rom bazris 
wilis zRvrul odenobaze dafuZnebuli msjeloba aTa-
visuflebs subieqtebs Sesabamisi pasuxismgeblobisagan, 
Tu maT ar uWiravT bazris 5%, 15%, 30%, an 40%. es cifrebi 
yvelaze xSirad gvxvdeba sxvadasxva BER teqstebSi. amave 
dros, arian ekonomistebi, romlebic aseT universalur 
midgomas akritikeben da miaCniaT, rom individualur Se-
fasebas konkurenciis samarTalSi alternativa ar gaaC-
nia TviT problmebis specifiurobidan, kompleqsurobi-
dan da sirTulidan gamomdinare. am etapze Block Examption 
Regulation gavlena konkurenciis samarTalze intensiu-
rad izrdeba. ekonomistebisaTvis cnebebi `Savi daTqme-
bi~ (black clauses) an ̀ konkurenciis mZime formiT SezRudva~ 
(hardcore restrictions) miuRebelia, radgan apriorSi araswo-
ria ama Tu im qmedebis darRvevad gamocxadeba, sanam misi 
ekonomikuri efeqti saTanadod ar iqneba Sefasebuli. am 
SemTxvevaSi arCevani keTdeba samarTlebrivi reguli-

97 ase asaTaureben Vogel & Vogel TavianTi saxelmZRvanelos erT-erT Tavs. 
ix: Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.27. regulirebis am meqanizmis qarTuli Sesatyvisis mofiqreba momavlis 
saqmea, radgan qarTul sinamdvileSi misi gavlena TiTqmis ar igrZnoba. 
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rebis meqanizmis sasargeblod.98 es meqanizmi gaTvlilia 
prevenciul efeqtze. ekonomikuri agentebis mier imis 
codna, rom konkretuli qmedeba iTvleba `Savi daTqme-
bis~ (black clauses) an `mZime formiT SezRudvis~ (hardcore 
restrictions) farglebSi, niSnavs imas, rom isini maqsimalu-
rad Seikaveben Tavs msgavsi qmedebebisagan potenciuri 
riskebis Tavidan acilebis TvalsazrisiT. sxva sakiTxia, 
ramdenad xdeba es yovelTvis ase da ramdenad uzrunve-
lyofs msgavsi prevencia konkurenciis normebis darR-
vevis Tavidan acilebas. 

BER exmareba konkurenciis samarTals iyos naklebad 
formalisturi, metad gaiTvaliswinos bazarze arsebu-
li realoba da amiT uzrunvelyos maqsimalurad efe-
qturi Sedegis dadgoma.99

zogadi principis Tanaxmad, e.w. uxeSi akrZalvebi ar 
Tavsdeba BER-is farglebSi, Tumca komisias miaCnia, rom 
nebismier ekonomikur agents aqvs ufleba amtkicos saku-
Tari qmedebis konkurenciisaTvis sasargeblo xasiaTi 
101 (3) muxlis farglebSi. evropuli sasamarTlo praqti-
ka restrictions by object100 farTo ganmartebis winaaRmdegia. 
iTvleba, rom sasamarTlom nebismier SemTxvevaSi sar-
wmunod unda daasabuTos, rom qmedebam marTlac SezRu-
da konkurencia da amiT ziani miadga Tavisufal bazars.101 
amasTan, evropis kavSiris marTlmsajulebis sasamarTlo 
miiCnevs, rom TFEU-is 101 (3) muxliT dadgenili SeRavaTe-
bis gamoyenebaze mtkicebis tvirTi komisiam mTlianad 
mxareebs ar unda gadaakisros. piriqiT, man mxedvelobaSi 
unda miiRos saqmeSi arsebuli yvela garemoeba da Tu ma-
Ti gamoyenebis winapirobebi arsebobs gamoiyenos kidec 

98 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.30-31. 
99 Khan, Nicholas; Kerse&Khan on EU Antitrust Procedure, Sixth Edition, Sweet&Max-
well, London, 2012, p.19. 
100 Restrictions by object cnebis Sesaxeb dawvrilebiT ixile am wignis Sesabam-
isi Tavi `konkurenciis SezRudva~. 
101 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.56. 
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igi.102 Block Exemption Regulation (BER) gulisxmobs bazris 
monawileebisaTvis garkveuli SesaZleblobis miniWebas 
imisTvis, rom xeli Seuwyos Tavisufali konkurenciis 
ganviTarebas, Tumca, magaliTad vertikalur SeTanxme-
bebTan mimarTebaSi BER 330/2010 regulacia ver imuSa-
vebs, Tu saxazea Sesabamis CamonaTvalSi miTiTebuli e.w. 
hardcore restriction (xisti SezRudva). erT aseTi SezRudvis 
arseboba konkurenciis sawinaaRmdegod aqcevs mTel Se-
Tanxmebas imis miuxedavad, aris Tu ara SesaZlebeli misi 
calkeuli nawilebis damoukideblad ganxilva.103

komisia yovelTvis ar avlebs zRvars konkurenciis 
SezRudvis miznis (anticompetitive object) da konkurenciis 
SezRudvis Sedegs (anticompetitive effect) Soris, magram xazs 
usvams maT alternatiul xasiaTs. rodesac saxezea pir-
veli, magram aSkaraa, rom misi gavlena da efeqti konku-
renciaze didi ar aris da ar aqvs iseTi xarisxi, rom ziani 
gamoiwvios, maSin saboloo Sefaseba yoveli konkretuli 
SemTxvevis individualur maxasiaTeblebzea damokide-
buli. am drois gamoiyeneba rogorc induqciuri, aseve 
deduqciuri meTodebi. Sedegi damokidebulia TviTon 
saqmis specifikaze da imaze, Tu ekonomikuri analizis 
romeli meTodiT apirebs konkurenciis organo Tavisi 
samuSaos Sesrulebas. TavisTavad, konkurenciis sawi-
naaRmdego qmedebebis aRmoCena, aris signali konkuren-
ciis organosaTvis, rom misi Careva da mdgomareobis 
Seswavla aucilebelia. amis Semdeg ukve qmedebis konkre-
tuli efeqtis Sefaseba relevanturi da aucilebelia 
jarimis saboloo odenobis gansazRvrisas.104

BER Zalian aqtiurad gamoiyeneba komisiis mier, ro-
gorc konkurenciis regulirebis meqanizmis efeqturo-

102 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.129.
103 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.172. 
104 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.57. 
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bis zrdis erT-erTi kargi saSualeba.105 qronologiurad 
rom davalagoT, evropis kavSirSi moqmedi BER CamonaT-
vali ase gamoiyureba: a) zogierTi kategoriis teqno-
logiebis gadacemis xelSekrulebebi; b) zogierTi kate-
goriis sarkinigzo, sagzao da Sida wylis transportiT 
sargeblobasTan dakavSirebuli xelSekrulebebi; g) xel-
Sekrulebebi, gadawyvetilebebis da SeTanxmebuli qmede-
bebi, rac dakavSirebulia sazRvao lainerebis mesakuTre 
kompaniebis saqmianobasTan; d) vertikaluri SeTanxme-
bebi dazRvevis sferoSi; e) vertikaluri SeTanxmebebi 
zogadad; v) Sida wvis Zravian manqanebTan dakavSirebuli 
vertikaluri SeTanxmebebi; z) kvlevisa da ganviTarebis 
xelSekrulebebi; T) specializaciis xelSekrulebebi.106

evropis kavSirSi BER gamoyenebis ZiriTad samarTle-
briv safuZvels TFEU-is 101 (3) muxlis sakmaod moqni-
li redaqcia warmoadgens. mogvianebiT, zemoaRniSnuli 
normiT dadgenili formula sxva normatiul aqtebSic 
gaiSala.

1/2003 direqtivam ZalaSi datova evropis sabWos mier 
dadgenili regulaciebi, romlebic awesrigebdnen komi-
siis mier 101 (3) muxlis gamoyenebis farglebsa da mizane-
Sewonilobas. am regulaciebis didi nawili ganaxlda an 
Seiqmna 1/2003 direqtivis amoqmedebis Semdegac, Tumca 
amiT arCeuli strategia da midgomebi ar Secvlila.107 am 
principis erT-erTi saukeTeso ilustraciaa gadawyve-
tileba CECED saqmeze. CECED aerTianebs saojaxo teq-
nikis mwarmoebel kompaniebsa da savaWro asociaciebs. 
organizaciam komisiaSi waradgina SeTanxmeba, konkuren-
ciis miznebidan gamomdinare misi dasaSvebobis Sesamow-
meblad. SeTanxmebis Tanaxmad, mwarmoeblebi kisrulobd-
nen valdebulebas, rom garkveuli tipis sarecx manqanebs 
aRar awarmoebdnen da aRar gayidnen evropis kavSiris te-

105 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, p.81. 
106 Khan, Nicholas; Kerse&Khan on EU Antitrust Procedure, Sixth Edition, Sweet&Max-
well, London, 2012, p.20. 
107 Khan, Nicholas; Kerse&Khan on EU Antitrust Procedure, Sixth Edition, Sweet&Max-
well, London, 2012, p.19. 
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ritoriaze. SeTanxmeba Seicavda energoefeqturobasTan 
dakavSirebul SezRudvebs, romelsac yvela wevri unda 
damorCileboda. amiT maT ezRudebodaT garkveuli tipis 
sarecxis manqanebis warmoeba da cxadia, am TvalsazrisiT 
SeTanxmeba calsaxad Seicavda konkurenciis SemzRudav 
normebs, Tumca sasamarTlom xelSekruleba dasaSvebad 
cno Seamowma ra 103 muxliT gaTvaliswinebuli TiTqmis 
yvela safuZveli: kerZod, sasamarTlos azriT, SeTanx-
meba xels uwyobda teqnikur progress momxmarebelTa 
sasargeblod. sarecxis manqanebi, romlebic nakleb ele-
qtroenergias moixmaren, ufro efeqturebi arian gamoy-
enebis TvalsazrisiT da amave dros maTi gamoyeneba nak-
lebad azianebs garemos. meore mxriv, xelSekruleba ar 
Seicavda iseT SezRudvebs, romlebic gaumarTlebeli da 
arasaWiro iqneboda misi miznebidan gamomdinare. umsx-
vilesi distributorebi Tanxmdebodnen, rom energiis 
garda gayidvaze sxva faqtorebi ufro metad moqmedeben. 
garda amisa, vinaidan mwarmoebeli TiTqmis erTi da igive 
kategoriis sarecx manqanebs awarmoeben, romelime maT-
ganis mier energiis moxmarebis Semcireba ubiZgebda da-
narCenebsac konkurentunarianni yofiliyvnen da TviTo-
nac miebaZaT aseTi warmoebisaTvis. Tumca, meore mxriv, 
sasamarTlom daadgina, rom SeTanxmebiT gaTvaliswine-
buli SezRudva ar iyo savaldebulo da mboWavi mxare-
ebisaTvis da amave dros ver da ar zRudavda organiza-
ciis arawevr mwarmoeblebs mainc ewarmoebinaT SeTanxme-
biT akrZaluli sarecxi manqanebi. Sesabamisad, CaiTvala, 
rom SeTanxmeba srulad Tavsdeboda 101 (3) muxliT dad-
genil gamonaklisebSi da dasaSvebad iqna cnobili.108

BER qarTuli regulirebebi imdenad detaluri ar 
aris, rogorc es evropulis SemTxvevaSia, Tumca evropu-
li normebis pirdapiri gamoyeneba praqtikaSi qarTuli 
bazris specifikis gaTvaliswinebiT da saTanado dasabu-
TebiT albaT problema ar unda iyos. 

108 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.133. 
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VI. konkurenciis samarTlis 
kriminalizaciis tendenciebi

konkurenciis samarTali sajaro samarTlis nawilia. 
is aqtiurad iyenebs administraciuli samarTlis ele-
mentebsa da procedurebs sakuTari miznis misaRwevad, 
Tumca miiCneva, rom kartelis SemTxvevaSi ara mxolod 
administraciuli, aramed sisxlis samarTlis procesis 
cnebebiT operirebac dasaSvebia. sisxlis samarTlis 
procesis ZiriTadi principebze miTiTeba da maTi dac-
va kartelis gamoZiebisa da sanqciis Sefardebis nawil-
Si Zalian did rols TamaSobs. magaliTad Cement saqmeze 
komisiis gadawyvetileba gauqmda imis gamo, rom jarima 
daekisra ekonomikuri agentebis gaerTianebas (asocia-
cias) ise, rom misTvis gamoZiebis mimdinareobis Sesaxeb 
aravis ucnobebia da Sesabamisad, arc sakuTari poziciis 
dacvis saSualeba miscemia. imave saqmeSi, gauqmda jarima 
erT-erTi ekonomikuri agentis mimarT, imitom rom mas 
ar mieca erT-erT mtkicebulebaze wvdomis saSualeba, 
rac potenciurad sakuTari poziciis dasacavad SeiZle-
boda gamoeyenebina.109 sisxlis samarTlis procesTan ana-
logiebis gaCena ZiriTadad im sanqciebis simkacriT aris 
ganpirobebuli, rac Tavisufali konkurenciis normebis 
darRvevisaTvis ekonomikur agentebs ekisrebaT xolme. 
mravalmilioniani jarimis dakisrebisas, rogorc kon-
kurenciis organos, aseve sasamarTlos valdebulebaa 
zedmiwevniT daicvas saproceso samarTlianobis yvela-
ze maRali standarti, rac sisxlis samarTlis process 
avtomaturad aqtualurs xdis. 

samarTlis ZiriTadi da zogadi principebis dacvis 

109 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.133. 
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aqtualuroba konkurenciis samarTalSi araerTxel aR-
uniSnavs evropis kavSiris marTlmsajulebis sasamarT-
los. Tavis mxriv es ukanaskneli da mis mier dadgenili 
praqtika sazrdoobs adamianis uflebaTa evropuli sa-
samarTlos saqmeebidanac da es deklarirebuli da aRi-
arebulia. adamianis uflebebis ganmsazRvreli roli sa-
jaro samarTlis arc erT mimarTulebaSi da miT umetes 
konkurenciis samarTalSi sadavo ukve didi xania aRar 
aris.110

sisxlis samarTlis procesis elementebis kartel-
Tan mimarTebaSi gamoyeneba sulac ar niSnavs imas, rom 
am elementebis pirdapiri kopireba xdeba. magaliTad, 
evropis kavSiris marTlmsajulebis sasamarTlos mix-
edviT, sayovelTaod cnobili principi, romlis Tanax-
madac aravis SeiZleba moeTxovos misces sakuTari Ta-
vis winaaRmdeg Cveneba, exeba mxolod fizikur pirebs 
sisxlis samarTlis msjarvdebisas da ar SeiZleba gavr-
celdes iuridiul pirebze konkurenciis samarTalSi. am 
ukanasknel SemTxvevaSi, anu kartelis gamoZiebisas, kon-
kurenciis organos SeuZlia moiTxovos nebismieri doku-
menti, an informacia mxarisgan, romlis gamoTxovac mas 
mizanSewonilad miaCnia da am ukanasknels ar aqvs ufleba 
uari Tqvas maT gadacemaze im safuZvliT, rom SeiZleba 
komisiam swored am dokumentebze dayrdnobiT gadawyvi-
tos misi dajarimeba. meore mxriv, ekonomikuri agenti ar 
aris valdebuli daexmaros komisias mtkicebis tvirTis 
awevaSi da aRiaros esa Tu is darRveva. swored komisiaa 
valdebuli sarwmunod daasabuTos im sanqciis gamoy-
enebis mizanSewoniloba da efeqturoba, romelsac is 
konkretul agents da mTel sazogadoebas sTavazobs.111 
adamianis uflebaTa evropuli sasamarTlos praqtikis 

110 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.135. 
111 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.167. 
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mixedviT, sakuTari Tavis winaaRmdeg Cvenebis micemis ga-
moricxvis principi gacilebiT farToa, vidre es evropis 
kavSiris marTlmsajulebis sasamarTlos SemTxvevaSia.112 
amasac aqvs Tavisi mizezi, gansakuTrebiT konkurenciis 
samarTlis miznebis gaTvaliswinebiT. 

miuxedavad imisa, rom evropeli kanonmdebeli 
ukrZalavs komisias, rom mis mier dakisrebulma jari-
mebma SeiZinon sisxlis samarTlebrivi xasiaTi, amis bo-
lomde Tavidan acileba mainc ver xerxdeba. jarimebis 
odenobidan gamomdinare aqtiurad gamoiyeneba rogorc 
mtkicebis standarti, aseve mxaris uflebebis dacvis is 
modeli, romelic zogadad cnobilia evropuli sisx-
lis samarTlis procesisaTvis. evropeli mosamarTle-
ebi, konkurenciis davebis ganxilvisas iyeneben imave 
standartebs, romelsac sisxlis samarTlis procesis 
kanonierebis Semowmebis dros.113 

germanul sasamarTlos es sakiTxi sakmaod origi-
nalurad aqvs daregulirebeli. aq sistema oTxi ZiriTa-
di donisagan Sedgeba: Amtsgericht, Landgericht, Oberlandsge-
richt, Bundesgerichtshof. pirveli konkurenciis samarTalTan 
dakavSirebul sakiTxebs TiTqmis ar ixilavs. meores aqvs 
Sexeba konkurenciis samarTlis darRvevidan gamomdina-
re kerZosamarTlebrivi zianis anazRaurebis saqmeebTan. 
diuseldorfis umaRlesi sasamarTlo (Oberlandsgericht 
Düselldorf) aris gansjadi sasamarTlo, roca administra-
ciuli procesiT midis davis ganxilva, magram Tu saqme 
exeba didi odenobiT jarimebs, igive mosamarTle saqmes 
ganixilavs sisxlis samarTlis saproceso wesebiT. es 
sakmaod didxniani germanuli tradiacia da masze uaris 
Tqma uaxloes momavalSi germanuli marTlmsajulebis 

112 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 169. 
113 Bernardeu, Ludovic; Fines and Fundamental Rights: New Challenges, in: Tomljenovic, 
Vesna; Bodiroga-Vukobrat, Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU 
Competition and State Aid Rules, Public and Private Enforcement; Springer, Berlin, Hei-
delberg, 2017, p. 133. 
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mxridan mosalodenli ar aris.
zogierTi mosazrebiT, kartelTan dakavSirebuli san-

qciebi aSkarad gamokveTil sisxlissamarTlebriv xasi-
aTs atarebs, Tumca es ar gulisxmobs sisxlis samarTlis 
da sisxlis samarTlis saproceso normebis pirdapiri da 
upirobo gamoyenebis aucileblobas kartelTan dakavSi-
rebuli sanqciis gansazRvrisas.114

evropuli gavleniT, qarTul sasamarTlo praqtika-
Si dakisrebuli sanqciis gansazRvris kriteriumebze da 
standartebze saubrisas mxareebi aqtiurad miuTiTeben 
adamianis uflebaTa evropuli sasamarTlos mier sisx-
lis samarTlis saqmeebTan kavSirSi dadgenili standar-
tis dacvis aucileblobaze. marTlia, sasamarTlos pir-
dapir mosazreba mtkicebis aseTi teqnikis gamoyenebas-
Tan dakavSirebiT ar daufiqsirebia, Tumca Tu gaviTva-
liswinebT, rom Tavad principi arc sasamarTlos da arc 
konkurenciis saagentos mier sadavod ar gamxdara, unda 
vivaraudoT, rom qarTuli praqtika aseTi tendenciebis 
mimarT loialuria da misadmi winaaRmdegobas pirda-
pir da mkveTrad ar gamoxatavs. Tumca, albaT bevri ak-
lia iqamde, rom evropuli standartis sruli recefcia 
SeZlos.115

es standarti da misi dacvis aucilebeloba qarTul 
konkurenciis samarTalSi aqtualuri mxareTa aqtiuro-
bis Sedegad gaxda. erT-erT saqmeSi mosarCele sarCelis 
samarTlebriv dasabuTebas aqtiurad amyarebda adamia-
nis uflebaTa evropuli sasasamarTlos precendentebs, 
romelic ZiriTadad sisxlis samarTlis procesSi mxare-
Ta interesebis dacvas da mtkicebis tvirTis ganawile-
bas Seexeboda. mxare amtkicebda, rom konkurenciis saa-
gentom ver SeZlo im mtkicebis tvirTis zidva, romelic 
adamianis uflebaTa evropuli sasamarTlos mixedviT 

114 Chmeis, Ahmad; Kartellsanktionsrecht Verfahrensrechtliche Konvergenz innerhalb der 
Europäischen Union unter besonderer Berüchsichtigung des deustchen Rechts, Dunker & 
Humblot, Berlin, 2018, p..318. 
115 ix. magaliTad Tbilisis saqalaqo sasamarTlos 2017 wlis 14 agvistos 
gadawyvetileba, saqme N 3/6455-15. 
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swored mis valdebulebas warmoadgenda. sarCelis es 
nawili Tbilisis saqalaqo sasamarTlos yuradRebis fo-
kusSi ar moqceula da Sesabamisad sasamarTlos calsaxa 
da erTmniSvnelovani pozicia am sakiTxTan dakavSirebiT 
ar daufiqsirebia. 116

miuxedavad bevri analogiisa, rac sisxlis samarTal-
Tan arsebobs, evropis sasamarTloebis mosamarTleebs 
konkurenciis davis ganxilvisas mainc ver uwodeben sisx-
lis samarTlis mosamarTleebs. am SefasebasTan dakavSi-
rebulia bevri samarTlebrivi Tu politikuri uxerxu-
loba, rac wevr saxelmwifoebs SeiZleba warmoeSvaT.117 

bolo periodSi evropaSi gansakuTrebiT aqtualuri 
da intensiuri gaxda debatebi konkurenciis samarTlis 
kriminaliziciis Sesaxeb. sisxlissamarTlebrivi dat-
virTvis miniWeba Tavisufali bazris damcavi normebis-
aTvis axali idea ar aris, Tumca debatebSi CarTuli mxa-
reebi imazec Tanxmdebian, rom es sakmaod sensitiuri sa-
kiTxia. wevr saxelmwifoebs Soris uTanxmoebas iwvevs fi-
zikuri pirebis sisxlissamarTlebrivi pasuxismgebloba 
konkurenciis samarTlis darRvevisaTvis. diskusia sak-
maod aqtiuria samarTlebrivi saxelmwifos ideasTan 
am novaciis Tavsebadobis TvalsazrisiT. aseve sadavod 
aris gamxdari is pozitiuri Tu negatiuri efeqtebi da 
maTi xvedriTi wona, romelic konkurenciis samarTal-
Si kriminalizaciis tendenciebis gaZlierebas SeiZleba 
mohyves. yvelaze didi kiTxvis niSani daesmis sakiTxs, 
ramdenad SeZlebs sisxlis samarTali ise daexmaros ba-
zars, rom ar moxdes misTvis ufro meti zianis miyeneba.118

kriminalizacias ukavSirdeba samarTlebrivi gan

116 ix. magaliTad Tbilisis saqalaqo sasamarTlos 2017 wlis 14 agvistos 
gadawyvetileba, saqme N 3/6455-15. 
117 Bernardeu, Ludovic; Fines and Fundamental Rights: New Challenges, in: Tomljenovic, 
Vesna; Bodiroga-Vukobrat, Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU 
Competition and State Aid Rules, Public and Private Enforcement; Springer, Berlin, Hei-
delberg, 2017, p. 135. 
118 Whelan, Peter; The Criminalization of European Cartel Enforcement, Theoretical, Le-
gal and Practical Challenges, Oxford University Press, Oxford, 2014, p.293. 
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sazRvrulobisa da ganWvretadobis problema.119 konku-
renciis samarTalSi gakeTebuli sakmaod fardobiTi da 
garkveul daSvebebze dafuZnebuli daskvnebi, sakmaod 
rTulia gaxdes sisxlisamarTlebrivi pasuxismgeblo-
bis safuZveli, rodesac es ukanaskneli, rogorc pasux-
ismgeblobis yvelaze mkacri forma, maqsimalurad unda 
iyos damyarebuli sizustesa da ganWvretadobaze. amis 
uzrunvelyofa konkurenciis samarTalSi arc ise marti-
via da ufro metic - yovelTvis SesaZlebeli ar aris. 

yvelaze rTuli im zRvris moZebnaa, romelmac kon-
kurenciis samarTaldarRveva danaSaulad unda aqcios. 
konkretulad ra SemTxvevaSi CaiTvleba qmedeba danaSau-
lad da sad unda gadiodes zRvari - arc ise martivad da-
sadgenia.120

praqtika adasturebs rom kartelebi, maTi samarT-
lebrivi bunebidan gamomdinare da yoveli konkretuli 
industriis specifikis gaTvaliswinebiT Zalian rTuli 
gamosaZiebelia. amitomac gamoiyeneba liniensi, morige-
ba Tu sxva saSualebebi, rom moxdes maTi gamovlenis wax-
aliseba. Sesabamisad, calke iqneba gasarkvevi magaliTad 
liniensis farglebSi pasuxismgeblobisagan gaTavisu-
flebisa da sisxlis samarTlebrivi devnis urTierTmi-
marTeba. arsebobs idea, sisxlis samarTalSic Seiqmnas 
garkveuli programebi romelic danaSaulze imunitetis 
miniWebaze iqneba orientirebuli.121 

nebismier SemTxvevaSi, Semdgomi kvlevis gareSe kon-
kurenciis samarTlis kriminalizaciis sakiTxis gadawy-
veta uaRresad saxifaToa. aucilebelia kartelebis, 
rogorc raodenobrivi aseve xarisxobrivi maCeneblebis 
kvleva da evropis kavSiris wevri saxelmwifoebis moqa-
laqeebis damokidebulebis kvleva kartelebis saqmiano-

119 Whelan, Peter; The Criminalization of European Cartel Enforcement, Theoretical, Le-
gal and Practical Challenges, Oxford University Press, Oxford, 2014, p. 301. 
120 Whelan, Peter; The Criminalization of European Cartel Enforcement, Theoretical, Le-
gal and Practical Challenges, Oxford University Press, Oxford, 2014, p. 302-303. 
121 Whelan, Peter; The Criminalization of European Cartel Enforcement, Theoretical, Le-
gal and Practical Challenges, Oxford University Press, Oxford, 2014, p. 305. 
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basTan dakavSirebiT. momxmareblebis qcevis da reaqcie-
bis kvleva kartelebis saqmianobasaTan dakavSirebiT da 
a.S. am kvlevebis gareSe xelaRebiT xisti gadawyvetile-
bis miReba mizanSewonilad ar unda CaiTvalos.122

qarTuli realobis gaTvaliswinebiT, konkuren-
ciis samarTlis kriminalizaciis mimarT maqsimaluri 
sifrTxilea saWiro. rodesac ar arsebobs Sesabamisi ga-
mocdileba da samarTlis es dargi qveyanaSi mxolod pir-
vel wlebs iTvlis, TviT konkurenciis samarTlis ekono-
mikur analizze damokidebulebis xarisxis da Sesabamisi 
kompetenciis mqone kadrebis ukiduresi simciris gaTva-
liswinebiT, kriminalizacias am etapze yvelaze swrafad 
da xarisxianad mxolod konkurenciis samarTlis ideis 
diskreditacia SeuZlia. zemoaRniSnuli naklovanebebi 
gamoiwvevs sagamoZiebo Tu sasamarTlo Secdomebis (yve-
laze rbilad rom vTqvaT) mTel kaskads, romelic erTi 
mxriv daazaralebs biznes garemos da meore mxriv bevrs 
verafers SesZens Tavisufal bazars. 

122 Whelan, Peter; The Criminalization of European Cartel Enforcement, Theoretical, Le-
gal and Practical Challenges, Oxford University Press, Oxford, 2014, p. 314. 
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DD. konkurenciis samarTlis subieqtebi 

I. ekonomikuri agenti/UNDERTAKING 

ekonomikuri agenti (Undertaking)123, rogorc konkuren-
ciis samarTlis subieqti, erTiani evropuli samarTlis 
pirmSoa, Tumca aravin SeiZleba iyos darwmunebuli, rom 
am koncefciis gamoyeneba wevri saxelmwifoebis konku-
renciis organoebis doneze absoluturad unificirebu-
lad xdeba. miuxedavad Sesabamisi sasamarTlo praqtikisa 
Tu normatiuli regulirebis arsebobisa, gansxvavebebi 
erovnul doneze mainc garduvalia.124 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 
101-102 muxlebi, evropuli regulaciebi da direqtivebi 
konkurenciis samarTlis normebis adresatebis aRsaniS-
navad iyeneben termins undertatking.125 TFEU am terminis gan-
martebas ar Seicavs da amiT mis Sinaarss dasadgenad sa-
samarTlo praqtikas andobs. ase rom, es termini SeiZle-
ba moicavdes da gulisxmobdes fizikur pirebs, savaWro 
asociaciebs, amxanagobebs, klubebs, kompaniebs, sajaro 
dawesebulebebs da a.S. nebismier SemTxvevaSi, termi-
nis Sinaarsis dakonkretebisas yuradReba da simZimis 
centri gadatanilia moqmedebis xasiaTsa da bunebaze da 
ara im formaze, romelsac esa Tu is piri SeiZleba iyeneb-
des Tavisi saqmianobis korporaciuli da samarTlebrivi 
organizebisaTvis.126 

Undertaking/ekonomikuri agentis cneba konkurenciis 

123 konkurenciis terminTa ganmartebiti leqsikoni, Tbilisi 2019, gv. 50.
124 Ashton, David; Competition Damages Actions in The EU, Law and Practice, Second 
Edition, Edward Elgar Publishing, Cheltenham, 2018, p. 212. 
125 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 1. 
126 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 1.



76

samarTalSi ar aris da arc SeiZleba iyos samewarmeo, 
safinanso Tu sagadasaxado samarTalSi arsebuli `kom-
paniis~ an `sawarmos~ identuri. samarTlis miTiTebul 
dargebSi miRebuli definiciebi SeiZleba damxmare da 
subsidiuri mniSvnelobis meqanizmebad gamodgnen kon-
kurenciis samarTlisTvis.127 am cnebis gansakuTrebulad 
farTo xasiaTi kritikis mizezi sakmaod xSirad xdeba 
xolme. yvelaze saxifaTod da arasasurvelad miiCneva 
Tavisi bunebiT sajaro Sinaarsisa da miznebis mqone war-
monaqmnebis am cnebaSi moazreba, ramac SesaZloa maTze 
konkurenciis samarTlis normebis gavrceleba gamoiwvi-
os.128

Höfner saqmeze evropis kavSiris marTlmsajulebis 
sasamarTlom Undertaking/ekonomikuri agenti ganmarta, 
rogorc nebismieri warmonaqmni, romelic SeiZleba Car-
Tuli iyos ekonomikur saqmianobaSi, miuxedavad am war-
monaqmnis samarTlebrivi statusisa da misi dafinansebis 
formisa. TviTon `ekonomikuri saqmianoba~ SeiZleba ga-
nimartos maqsimalurad farTod da im miznebis gaTva-
liswinebiT, rac sajaro Tu kerZo TvalsazrisiT konku-
renciis samarTals gaaCnia. zemoaRniSnulis gaTvaliswi-
nebiT, undertaking cnebaSi sasamarTlom Tavisuflad moa-
Tavsa germaniis federaluri dasaqmebis ofisi (Höfner), 
samedicino daxmarebis organizacia, romelic sajaro 
ambulatoriul servisebs sTavazobda (Glöckner), orga-
nizacia, romelic zedamxedvelobas uwevda franguli, 
arasavaldebulo da damtebiTi sapensio sqemis funqci-
onirebas sajaro xelisuflebis mier dadgenili wesebis 
safuZvelze da sxva.129 

miuxedavad imisa, rom sazogadoebrivi mauwyebeli 

127 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behavior, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 43. 
128 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.42. 
129 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behavior, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 44. 
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evropuli samarTlis mixedviT sajaro interesebis gam-
tarebel subieqtad iTvleba, is mainc SeiZleba iyos 
ganxiluli ekonomikur agentad da masze gavrceldes 
konkurenciis samarTlis normebi saerTo wesiT misi sa-
qmianobis specifikis gaTvaliswinebiT.130 igive wesi vr-
celdeba sportul klubebze, sportul federaciebze 
da sportul organizaciebze, maSinac ki, rodesac maT 
damfuZnebel dokumentebSi pirdapir aris miTiTebuli, 
rom mogebis miReba maTi mizani ar aris. aseT SemTxvevaSi 
konkurenciis samarTlis miznebidan gamomdinare, isini 
mainc SeiZleba CaiTvalon ekonomikur agentebad.131

deda kompanias, romelic srulad akontrolebs misi 
Svilobilis konkurenciis SemzRudav qmedebas, pasux-
simgebloba am qmedebisaTvis SeiZleba daekisros imis 
miuxedavad, rom formalurad is SeiZleba arc arsad-
ros monawileobdes miTiTebul qmedebebSi da amas mx-
olod Svilobili kompaniis meSveobiT akeTebdes.132 Tu 
dadasturdeba, rom piri misi Svilobilis saqmianobaze 
axdenda arsebiT gavlenas (decisive influence) maSin mas SeiZ-
leba daekisros pasuxismgebloba am Svilobilis qcevi-
saTvis bazarze. am zogadi principidan gamonaklisebic 
arsebobs, Tu kontrolis mqone piri daamtkicebs, rom 
kontrolis sruli da efeqturi meqanizmebis arsebobis 
miuxedavad mas arasdros ar gamouyenebia es SesaZle-
bloba da ar mouxdenia gavlena Svilobilis qcevaze. ev-
ropul sasamarTlo praqtikasa da doqtrinaSi aseT maga-
liTad asaxeleben SemTxvevas, rodesac makontrolebeli 
e.w. ~wminda finansuri investoria” (pure financial investor) da 
Svilobilebis saqmianobaSi Careva da maTTvis direqtive-
bis micema gamoricxulia misi saqmianobis specifikidan 

130 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p.223. 
131 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p.224. 
132 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.26. 
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gamomdinare.133

Undertaking, komisiis mier mxardaWerili azriT, gu-
lisxmobs, rom SesaZloa ekonomikur agentad ganxiluli 
iyos erTi an ramdenime fizikuri Tu iuridiuli piri da 
Sesabamisad SesaZlebelia maT daekisroT evrokavSiris 
kanonmdeblobiT gaTvaliswinebuli pasuxismgebloba. 
Tumca sasamarTlo praqtikam daadgina, rom kompanias ar 
SeiZleba daekisros pasuxismgebloba im qmedebebisaTvis, 
romelic misma Svilma/deda kompaniam Serwymis ganxor-
cielebamde/erToblivi moqmedebis dawyebamde ganaxor-
ciela.134

regulacia 330/2010 iTvaliswinebs egreT wodebuli 
dakavSirebuli ekonomikuri agentis (connected undertaking) 
cnebasac. isini nebismier SemTxvevaSi konkurenciis sam-
arTlis miznebisaTvis erTad ganixilebian maSin, Tu a) 
erTi sawarmo akontrolebs meoreSi xmis uflebis mqone 
wilebis/aqciebis naxevrze mets; b) erTs SeuZlia daniS-
nos meoris sameTvalyureo sabWo, bordi an nebismieri 
sxva organo, romelic samarTlebrivad pasuxismgebelia 
xelmZRvanelobasa da warmomadgenlobaze da g) aqvs sxva 
berketi, ufleba da realuri SesaZlebloba, rom marTos 
meoris yoveldRiuri ekonomikuri saqmianoba.135 Akzo-s 
saqmeze evropis kavSsairis marTlmsajulebis sasamarT-
lom calsaxad daafiqsira, rom konkurenciis normebis 
darRvevisaTvis SeiZleba pasuxismgebeli iyos deda kom-
pania, Tu Svilobilis qmedebebze mas arsebiTi da mniSv-
nelovani gavlena hqonda. aseT SemTxvevaSi maT SeiZleba 
solidarulad agon pasuxi miyenebuli zianisaTvis. ms-
gavsi midgoma ganaviTara avstriis umaRlesma sasamarT-
lom sxva saqmeSi swored Akzo saqmeze miTiTebiT.136

133 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.3.
134 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.522. 
135 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.62. 
136 Ashton, David; Competition Damages Actions in The EU, Law and Practice, Second 
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roca agentebi moqmedeben principalis saxeliT da 
xarjiT da yidian principalis saqonels, an momsaxurebas, 
isini ganixilebian, rogorc erTiani undertaking konkuren-
ciis miznebisaTvis da piriqiT: Tu agenti garkveulwi-
lad atarebs tranzaqciis finansur Tu komerciul ris-
kebs, maSin maTi cal-calke ganxilva, saqmis garmoebebis 
kompleqsuri Seswavlis safuZvelze misaRebad unda Cai-
Tvalos.137 

TanamSromeli ver CaiTvleba calke ekonomikur agen-
tad ramdenad farTo uflebamosilebac ar unda hqondes 
miniWebuli, vinaidan misi nebismieri qmedeba Seeracxeba 
im konkretul ekonomikur agents, romlis TanamSrome-
licaa fizikuri piri. evropis kavSiris marTlmsajule-
bis sasamarTlos pozicia am sakiTxTan dakavSirebiT er-
Tgvarovania da kiTxvebs naklebad warmoSobs.138

FENIN-is saqmeze mwarmoebelTa espanurma federaciam 
moiTxova dominanturi mdgomareobis borotad gamoy-
enebis gamo SNS-is dajarimeba komisiis mier. komisiam ar 
daakmayofila saCivari da miuTiTa, rom SNS ar Tavsdeba 
Undertaking kriteriumebis farglebSi Semdegi garemoebe-
bis gamo: a) SNS finansdeboda socialuri usafrTxoebis 
dazRvevis Senatanebidan da uwevda ufaso samedicino 
daxmarebas mis wevrebs, miuxedavad samedicino momsaxu-
rebis formisa, Sinaarsisa da moculobisa, romlesac be-
neficiari saWiroebda; b) SNS dafuZnebuli iyo sajaro, 
socialuri solidarobis principebze da Tavidanve 
iyo gansazRvruli, rom is ar unda CarTuliyo ekonomi-
kur saqmianobaSi; g) samedicino aparatura, Tu masalebi 
SNS mier Sesyiduli iyo mkacrad gansazRvruli wesiT, 
mxolod zemoaRniSnuli aqtivobebis farglebSi da ar 
hqonda raime ekonomikuri Semosavlis miRebis mizani da 

Edition, Edward Elgar Publishing, Cheltenham, 2018, p.216. 
137 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.65. 
138 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 49. 
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interesi. saerTo iurisdiqciis sasamarTlom gaiziara 
komisiis gadawyvetilebis paTosi da miuTiTa, rom `Zali-
an mniSvnelovani ekonomikuri Zalaufleba~ ver gaxdeba 
konkretuli warmonaqmnis ekonomikur agentad miCnevis 
safuZveli, Tu aSkaraa, rom am warmonaqmnis mizans ar 
warmodgens ekonomikuri saqmianobis farglebSi, Semos-
avlis miRebis mizniT saqonlisa Tu momsaxurebis SeTava-
zeba. mogvianebiT es pozicia zemdgomma sasamarTlomac 
gaiziara.139

1990 wlis msoflio Cempionatis bileTebs italiaSi 
yidda fifas da italiis fexburTis federaciis mier Ca-
moyalibebuli saorganizacio komiteti, romelmac bi-
leTebis gayidvis ufleba gadasca erT konkretul joint 
venture-s. turistulma kompaniebma mimarTes evropul 
komisias, vinaidan CaTvales, rom aseTi gadawyvetileba 
zRudavda konkurencias. pirvel rigSi, komisias pasuxi 
unda gaeca kiTxvaze, aris Tu ara es saorganizacio komi-
teti undertaking. imis miuxedavad, rom fifas da italiis 
fexburTis federaciis umTavresi saqmianoba sportia 
da ara ekonomika, maT mainc uwevT ekonomikur procese-
bSi monawileoba da Sesabamisi xelSekrulebebis dadeba, 
magaliTad TamaSebis translirebaze, reklamebze da a.S. 
amitom isini komisiam ganixila, rogorc undertatking.140 
aqve imasac aRniSnaven, rom ar aris aucilebeli ekono-
mikur agents yovelTvis mogebis miRebis mizani amoZra-
vebdes imisTvis, rom evropis kavSiris fuqncionirebis 
xelSekrulebis 101-e muxlis (anu konkurenciis samarT-
lis) miznebisaTvis misi kvalificireba ekonomikur agen-
tad moxdes.141 Tu asociacia 101-e muxlis miznebisaTvis 
SeiZleba TviTon moTavsdes Undertaking cnebaSi, maSin sxva 

139 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 47-48. 
140 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.4. 
141 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.4.
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ekonomikur agentebTan erTad konkurenciis SemzRudav 
qmedebaSi misi monawileoba SeiZleba Tavis mxriv dakva-
lificirdes, rogorc SeTanxmeba, an SeTanxmebuli qmede-
ba. es ukve saqmis detalebze da konkretul garemoebebze 
iqneba damokidebuli.142

sajarosamarTlebrivi warmonaqmnebi aseve SeiZleba 
moiazrebodes Undertaking cnebis qveS. nebismier SemTxve-
vaSi, konkurenciis samarTlisaTvis mTavari urTierTo-
bis Sinaarsia da ara is formaluri moTxovnebi Tu kri-
teriumebi, romelsac bazris monawileebi akmayofile-
ben.143 magaliTad, germanuli sasamarTlos kiTxvaze aris 
Tu ara ekonomikuri agenti sajaro dasaqmebis saagento, 
romelic sajaro funqciebiT aris aRWurvili - evropis 
kavSiris marTlmsajulebis sasamarTlom upasuxa, rom 
sajaro uflebamosilebis miniWeba ar gamoricxavs mis 
monawileobas ekonomikur saqmianobaSi, vinaidan is gav-
lenas axdens dasaqmebaze da samuSao adgilebi da dasa-
qmeba ekonomikuri saqmianobis elementebis gareSe war-
moudgenelia. aRniSnulidan gamomdinare, sasamarTlom 
sajaro xelisuflebis organo (saagento) ekonomikur 
agentad miiCnia. aSkaraa, rom pasuxze muSaobisas evropis 
marTlmsajulebis sasamarTlom aqcienti gaakeTa ekono-
mikur Sinaarsze da ara im formalur samarTlebriv aspe-
qtebze, riTac saqme ase iyo datvirTuli.144 sxva saqmeSi 
sasamarTlom ekonomikur agentad ar miiCnia Eurocontrol, 
romelic evrokavSiris wevri saxelmwifoebis saerTaS-
oriso xelSekrulebiT aris dafuZnebuli da misi fun-
qcia evropis sahaero sivrcis marTva da usafrTxoebis 
monitoringia. evropis marTlmsajulebis sasamarTlom 
miiCnia, rom am funqciis gaTvaliswinebiT Eurocontrol ver 

142 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.18. 
143 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.58. 
144 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.5. 
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iqneboda ekonomikuri agenti TFEU-is 101 da 102 muxle-
bis miznebisaTvis.145

advokatTa asociacia SeiZleba ganxilul iqnes ro-
gorc eknomikuri agenti, Tu mis mier Sedgenili raime re-
gulacia gavlenas axdens misi wevrebis ekonomikur saqmi-
anobaze. Tumca, Tavisi ZiriTadi saqmianobiT advokatTa 
asociacia ar aris ekonomikuri agenti, radgan misi wev-
rebi ar arian erTmaneTTan ise dakavSirebuli, rom erTi-
ani moqmedebiT raime ekonomikuri zegavlena moaxdinos 
bazarze.146 

saqarTvelos sakonstitucio sasamarTlos erTi ga-
dawyvetileba kargi platformaa konkurenciis saagen-
tosaTvis zemoT daxasiaTebuli evropuli midgomis qar-
Tul praqtikaSi dasanergad. mTavari kriteriumi unda 
iyos is ekonomikuri gavlena, romlis moxdenac sajaro 
Tu kerZo samarTlis subieqts bazarze SeuZlia da ara 
misi formaluri samarTlebrivi statusi. 

`kerZo dacviTi saqmianobis Sesaxeb~ saqarTvelos 
kanonis 24-e muxli awesrigebda dacviTi saqmianobis 
kontrolTan dakavSirebul sakiTxebs. aRniSnuli nor-
mis pirveli punqti adgenda, rom dacviTi saqmianobis 
kontrolis ganmaxorcielebel organos warmoadgens 
saqarTvelos Sinagan saqmeTa saministros mmarTvelo-
bis sferoSi moqmedi sajaro samarTlis iuridiuli pi-
ri – dacvis policiis departamenti, romelic ufleba-
mosilebas axorcielebs saqarTvelos Sinagan saqmeTa 
ministris mier gansazRvruli wesiT. amave muxlis me-2 
punqti gansazRvravda dacviT saqmianobaze kontrolis 
ganmaxorcielebeli organos uflebamosilebebs, rac 
moicavda dacviTi organizaciis saqmianobis kanonTan 
Sesabamisobis, aRniSnuli organizaciis da mcvelis mier 
kanonis moTxovnebis dacvis Semowmebas da darRvevebis 
aRmoCenis SemTxvevaSi maTTvis pasuxismgeblobis dakis-

145 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.6. 
146 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.12. 
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rebas. `sajaro samarTlis iuridiuli piris – dacvis po-
liciis departamentis debulebis damtkicebis Sesaxeb~ 
saqarTvelos Sinagan saqmeTa ministris brZanebiT damt-
kicebuli sajaro samarTlis iuridiuli piris – dacvis 
policiis departamentis debulebis me-2 muxli azusteb-
da dacvis policiis departamentis amocanebs, xolo ama-
ve muxlis me-2 punqtis ̀ a~ qvepunqti awesebda, rom dacvis 
policiis departamenti xelSekrulebis safuZvelze ax-
orcielebs fizikur da iuridiul pirTa (miuxedavad 
maTi organizaciul-samarTlebrivi formisa) dacvas. 
mosarCeleTa mtkicebiT, sadavo normebi dacvis poli-
ciis departaments uqmnida safuZvels, raTa, erTi mxriv, 
Seesrulebina kerZo dacviTi organizaciebis makontro-
lebeli funqcia, xolo, meore mxriv, Tavad ganexorcie-
lebina dacviTi saqmianoba. mosarCelis miTiTebiT, ma-
kontrolebeli organos mier amave bazarze samewarmeo 
saqmianobis ganxorcieleba gulisxmobs kerZo dacviTi 
organizaciebis bazarze saxelmwifos mxridan uxeS Care-
vas, rac SeuZlebels xdis am sferoSi Tavisufali da kon-
kurentunariani garemos arsebobas. mosarCelis gancxa-
debiT, mewarme subieqtebisTvis gadamwyveti mniSvnelo-
ba aqvs biznesinformaciis konfidencialurobas, rac 
sadavo normebis safuZvelze irRveva. mosarCele aseve 
aRniSnavda, rom kanoni iTvaliswinebs dacvis policiis 
departamentisTvis saxelmwifo daxmarebis miniWebas, 
rac mas upirates mdgomareobaSi ayenebs sxva mewarme su-
bieqtebTan SedarebiT.147

sakonstitucio sasamarTlom mousmina konkurenciis 
saagentos warmomadgenlis ganmartebas. am ukanasknelis 
ganacxadebiT, dacvis policiis departamenti aris kon-
kurenti kerZo dacvis momsaxurebis gawevasTan dakav-
SirebiT, amave momsaxurebis gamwev sxva kompaniebTan 
mimarTebiT. amasTan, arsebuli sakanonmdeblo mowesri-

147 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 14 dekembris 
gadawyvetileba №2/11/747. (gadawyvetilebis mowodebisaTvis da masze 
yuradRebis gamaxvilebisaTvis gansakuTrebul madlobas vuxdi mariam 
quCulorias). 
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geba, romelic iTvaliswinebs dacvis policiis depart-
amentisTvis ormagi funqciis miniWebas, warmoadgens 
kerZo samarTlebriv urTierTobebSi pirTa Tanasworo-
bis principidan gadaxvevas da bazris monawileebs uqm-
nis gancdas, rom maregulirebeli funqciebi SeiZleba 
gamoyenebul iqnes konkurentebis sazianod, rac uaryo-
fiTad aisaxeba dacviTi momsaxurebis bazris funqcioni-
rebaze. konkurenciis saagentos rekomendacia iyo aRniS-
nuli ori funqciis Tavmoyra ar yofiliyo erTi organos 
uflebamosilebaSi.148

sakonstitucio sasamarTlom miTiTebuli normebi 
konstituciis sawinaRmdegod cno konstituciis Zve-
li redaqciis 30-e muxlis meore punqtTan mimarTebiT, 
rac adgenda saxelmwifos valdebulebas, xeli Seewyo 
Tavisufali mewarmeobisa da konkurenciis ganviTare-
bisaTvis da krZalavda monopoliur saqmianobas, garda 
kanoniT gansazRvruli SemTxvevebisa.149 amgvarad, eko-
nomikuri agenti SeiZleba iyos dacvis policiac ki, Tu 
misi gavlena bazarze da konkurentebis saqmianobaze 
saamisod sakmarisia. 

II. erTiani ekonomikuri subieqti (SINGLE 
ECONOMIC ENTITY)150 

Undertaking wminda ekonomikurma da ara formalur-sam-
arTlebrivma gagebam axali terminis - erTiani ekonomi-
kuri subieqtis (single economic entity) da masTan dakavSire-
buli doqtrinis ganviTarebis aucilebloba warmoSva. 
SesaZloa konkurenciis samarTlis miznebisaTvis ram-
denime kompania an sxva saxis gaerTianeba erT ekonomi-
kur agentad (single economic entity) miviCnioT im specifikis 

148 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 14 dekembris 
gadawyvetileba №2/11/747. 
149 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 14 dekembris 
gadawyvetileba №2/11/747. 
150 konkurenciis terminta ganmartebiTi leqsikoni, 51.
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gaTvaliswinebiT, rac maT saqmianobas axlavs Tan. es do-
qtrina evropul sasamarTlo praqtikaSi araerTi gadawy-
vetilebis gamotanisas iqna daculi da gaziarebuli.151

evropul sasamarTlo praqtikaSi damkvidrebuli Sex-
edulebiT, Single economic entity saxezea maSin, rodesac kom-
paniebis erT jgufs mikuTvnebuli subieqtebi ar sarge-
bloben realuri avtonomiiT gadawyvetilebis miRebisas 
da ver atareben bazarze operirebis sakuTar damoukide-
bel kurss. amis sanacvlod, yovelgvari reviziis gareSe 
axorcieleben im qmedebebs, rasac maT deda kompania sTx-
ovs.152

rodesac agenti, romelic formalurad calke iuri-
diuli piria, magram bazarze Tavisi politikis gansazR-
vris damoukideblobis xarisxi ar gaaCnia da mxolod 
principalis mier micemul instruqciebs asrulebs, ma-
Sin es ori ganixileba erTian ekonomikur agentad. aseTi 
daskvna gaakeTa evropis kavSiris saerTo iurisdiqciis 
sasamarTlom DaimlerChrysler saqmeze.153

Vibo saqmeze saerTo iurisdiqciis da evropis kavSiris 
marTlmsajulebis sasamarTloebma erTxmad daadgines, 
rom Parke Pen da misi distributorebis saqmianoba imde-
nad integrirebuli iyo, rom maTi ganxilva damoukide-
bel ekonomikur agentebad ver moxdeboda. sasamarTlom 
CaTvala, rom maTi saxiT adgili hqonda Single Economic 
Entity muSaobas bazarze. rodesac Svilobilsa da deda 
kompanias Soris xelSekruleba aris dadebuli da maTi 
integraciis xarisxi erTmaneTTan imdenad maRalia, rom 
isini single economic entity-d unda CaiTvalon, maSin es xel-
Sekruleba ver iqneba SeTanxmeba konkurenciis samarT-
lis miznebisaTvis da CaiTvleba, rom mas ubralod aqti-
vobebis erTi ekonomikuri agentis SigniT ganawilebis 

151 dawvrilebiT ix. Ezrachi, Ariel; EU Competition Law, Analytical Guide to the 
Leading Cases, fifth edition, Hart Publishing, Oxford, 2016. p.2. 
152 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.21. 
153 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.200.
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funqcia aqvs da ara iseTi SeTanxmebisa, romelic bazris 
damoukidebel monawileebs Soris dadebulad unda CaiT-
valos. rodesac saubaria kriteriumebze, romlis mixed-
viTac Svilobili da deda kompaniebi erTian ekonomikur 
agentad unda CaiTvalon, yuradRebas Semdeg aspeqtebze 
amaxvileben xolme: a) Svilobili srulad imyofeba deda 
kompaniis sakuTrebaSi; b) deda kompanias aqvs xmis ufle-
bis mqone wilebis/aqciebis umravlesoba da akontrolebs 
kompaniis marTvis berketebs, mas SeuZlia aseve daniSnos 
mmarTveli bordis umravlesoba; g) deda kompanias aqvs 
ufleba daadasturos, an uaryos Svilobilis yoveldRi-
uri ekonomikuri saqmianobisaTvis Tanmdevi da aucile-
beli gadawyvetilebebi. 154

Singel Economic Entity dakavSirebuli kiTxvebi ar war-
moiSoba, Tu deda kompania srulad akontrolebs Svi-
lobil kompaniebs. Omega – Nintendo qeisze msjelobisas 
komisiam calsaxad daafiqsira, rom TFEU-is 101-e muxlis 
gamoyenebaze saubaric ki gamoricxulia, rodesac saqme 
exeba erTian ekonomikur subieqtSi Semaval calkeul ga-
erTianebebs, miuxedavad maTi arsebobis formisa.155

imis dasadgenad, aris Tu ara agenti damoukidebeli 
Tavis principalisagan, unda mivmarToT xelSekrulebis 
analizs da pasuxi gavceT kiTxvas - ramdenad damoukide-
blad iRebs agenti mesame pirebze miyidvis riskebs saku-
Tar Tavze. nebismier SemTxvevaSi, naklebad mniSvnelova-
nia formalurad ra hqvia agents, gadamwyvetia maT Soris 
urTierTobis ekonomikuri Sinaarsi. amitomac saerTo 
iurisdiqciis sasamarTlom miuTiTa, rom kriteriumebis 
amomwuravi CamonaTvali aseTi kvalifikaciisaTvis arc 
arsebobs da arc SeiZleba arsebobdes. erTaderTi rac am 
dros sasamarTlos SeuZlia, yoveli konkretuli saqmis 
garemoebebis kompleqsuri da detaluri analizis sa-

154 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 51. 
155 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 62. 
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fuZvelze daadginos, rogor aris ganawilebuli gayid-
vis riskebi principals da agents Soris. 156

Single Economic Entity doqtrina xSirad dakavSirebulia 
iurisdiqciis sakiTxebTanac, radgan sxvadsxva terito-
riaze registrirebuli da moqmedi ekonomikuri agente-
bi SeiZleba moeqcnen konkretuli organos (sasamarTlo, 
konkurenciis organo) kompetenciis sferoSi, Tuki mox-
deba maTi erT ekonomikur agentad miCneva.157

Price Waterhause/Coopers&Lybrand Serwymis garigebaze 
muSaobisas komisias mouwia emsjela, ramdenad warmoad-
genda Price Waterhause amerikuli da evropuli kompanebis 
erTian kompanias (Single Economic Entity). imis gaTvaliswi-
nebiT, rom kompaniebi aqtiurad iyenebdnen erTmaneTis 
resursebs, bazarze moqmedebdnen saerTo strategiiT, 
menejmenti iRebda koordinirebul gadawyvetilebebs - 
CaiTvala, rom saxeze iyo erTiani subieqti da ara calke 
aRebuli kompaniebi. Sesabamisad, maTi Serwyma Coopers&Ly-
brand Tan ganxilul iqna, rogorc erTi ekonomikuri su-
bieqtis Serwyma meoresTan. mogvianebiT, 2002 wels, ms-
gavsi tranzaqcia ganxorcielda Ernts&Young globalu-
ri qselis monawileobiT Anderson-s qselis germanul 
warmomadgenlobasTan da Menold&Aulinger-Tan. komisiam 
daadgina, rom sami kompaniis Serwymis Sedegad iqmneboda 
axali subieqti Luther Menold, romelic gaagrZelbda ope-
rirebas rogorc Ernst&Young qselis Semadgeneli nawili, 
saerTo brendiT, menejmentiT da bazarze moqmedebis 
strategiiT. arc erT SemTxvevaSi komisias garigebis da-
dasturebaze uari ar uTqvams.158 erTi SexedviTac naTe-
lia, rom sakonsultacio kompanebis Serwyma da bazarze 
globaluri qselebis koncentracia globalur samy-
aroSi amartivebs operirebas biznesisaTvis da aZlevs 

156 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.201
157 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.629. 
158 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.412. 
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SesaZleblobas msoflios sxvadasxva wertilSi elodos 
momsaxurebis erTian standartsa da saerTo niSans. Sesa-
bamisad, am sferoSi kompaniebis koncentracia SeiZleba 
CaiTvalos momxmareblebisaTvis sasargeblo garigebad, 
romelic amave dros xels uwyobs konkurenciis ufro in-
tensiurad ganviTarebas evropul bazarze. 

konkurenciis saagentos praqtikaSi iyo SemTxveva, 
rodesac single economic entity-d SeiZleboda miCneuliyo 
sami kompania, romelTa damfuZneblebic erTmaneTTan na-
Tesaurad da megobrulad iyvnen dakavSirebulni.159 kon-
kurenciis saagentom saboloo gadawyvetilebaSi aseTi 
kvalifikaciisgan mainc Tavi Seikava. 

159 konkurenciis saagentos Tavmjdomaris 2017 wlis 19 ivlisis #04/186 
gadawyvetileba. 



89

E. konkurenciis SezRudva 

I. konkurenciis SezRudvis Sinaarsi 

konkurenciis SemzRudavi qmedebebi SeiZleba daiyos 
`SezRudvebad obieqtis mixedviT~ (restrictions by object) da 
`SezRudvebad Sedegebis (efeqtis) mixedviT” (Restrictions 
by effect). am dayofis idea imaSi mdgomareobs, rom arsebobs 
SezRudvebi, romlebic imdenad aSkarad ewinaaRmdegeba 
konkurenciis ideas, rom misi Sedegebis Semowmeba saWiro 
aRar xdeba da piriqiT - imisTvis rom qmedeba konkuren-
ciis SezRudvad dakvalificirdes aucilebelia misi 
Sedegebis mixedviT msjeloba.160 dayofa ZiriTadad Teo-
riuli da akademiuri miznebis matarebelia. sasamarTlo 
praqtikaSi masze msjeloba naklebad gvxvdeba.161 aseTi 
midgoma gasagebicaa, vinaidan yvela individualuri 
SemTxvevis am klasifikaciaze morgeba da ise msjeloba 
moqnilobas daakargvinebda konkurenciasTan dakavSire-
bul sasamarTlo praqtikas. Temis specifikidan da kon-
kurenciis samarTlis kompleqsuri miznebidan gamomdi-
nare ki aseTi gadawyveta misaRebi ver iqneba.

`Sedegebis (efeqtis) mixedviT SezRudvis” (Restrictions 
by effect) yvelze gavrcelebuli magaliTia e.w. `konkuren-
ciis akrZalvis valdebulebebi~ (non compete obligations) 
romelsac xSirad Seicaven mxareTa Soris dadebuli sa-
distribucio xelSekrulebebi Tu sxva saxis vertikalu-
ri SeTanxmebebi. maTi Sefaseba unda moxdes yovel kon-

160 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.111. 
161 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.41. 
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kretul SemTxvevaSi da pasuxi gaeces kiTxvas, ramdenad 
SeiZleba CaiTvalos konkretuli daTqma konkurenciis 
SemzRudvad 101-e muxlis miznebisaTvis.162 praqtikaSi 
ori ZiriTadi mimarTuleba gvxvdeba: a) rodesac myidve-
li iRebs valdebulebas, rom ar gayidis sxva produqci-
as, romelic aris xelSekrulebis sagniT gansazRvruli 
produqciis konkurenti da misi identuri da b) myidveli 
iRebs valdebulebas, rom xelSekrulebiT gansazRvru-
li produqti daikavebs misi gayidvebis minimum 80%.163

Deutshce TeleCom saqmeze evropis kavSiris marTlm-
sajulebis sasamarTlom daadgina, rom ganzraxvasa 
da gaufrTxileblobas Soris gamijvnas konkurenciis 
SezRudvisas gansakuTrebuli mniSvneloba ar eniWeba. ar 
aris aucilebeli ekonomikurma agentma icodes, rom mi-
si qmedeba evropis kavSiris funqcionirebis SeTanxmebis 
konkretul normas an evropis kavSiris mier dadgenil 
sxva regulacias ewinaamdegeba. sakmarisia imis damtki-
ceba, rom ekonomikurma agentma icoda an unda scodno-
da, acnobierebda an unda gaecnobierebina konkretuli 
qmedebis marTlsawinaaRmdego xasiaTi da am qmedebisaT-
vis winaaRmdegoba ar gauwevia.164 

ar aris aucilebeli, rom SeTanxmebul qmedebaSi 
monawile pirma pirdapir da calsaxad daudasturos 
bazris sxva monawiles misi samomavlo moqmedebebis geg-
ma. sruliad sakmarisia Tu xerxdeba imis dadgena, rom ba-
zarze konkretuli ekonomikuri agentebis koordinacia 
emsaxureboda maT mier marTlsawinaaRmdego sargeblis 
miRebas bazris sxva monawileebis interesebisaTvis zia-
nis miyenebis xarjze. ufro metic, calkeul SemTxveveb-
Si, rogoricaa karteli, an dominirebuli mdgomareobis 
bortad gamoyeneba, SesaZloa qmedeba imdenad aSkarad da 

162 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.246. 
163 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.247. 
164 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.265. 
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araorazorvnad ayenebdes zians Tavisufal konkuren-
cias da bazris konkretul monawileebs, rom saWiro arc 
gaxdes ekonomikuri analizi misi konkretuli efeqtis 
da Sesabamis bazarze misi potenciuri gavlenebis dasad-
genad.

II. karteli 

People of the same trade seldom meet together, even for merriment and 
diversion, but the conversation ends in a conspiracy against the public, or 
in some contrivance to raise prices

Adam Smith, An Inquriy into the Nature and Causes of the Wealth of 
Nations, 1776.165

1. kartelis arsi

rogorc evropis erT-erTma komisarma, romelic kon-
kurenciis normebis dacvaze iyo pasuxismgebeli sam-
arTlianad aRniSna, kartelebi Ria sabazro ekonomikis 
metastazebia (Cartels are cancers on the open market Economy).166 
kartelis formirebaSi evropis kavSiris funqcionire-
bis xelSekrulebis 101-e muxlis redaqciidan gamomdi-
nare mniSvnelovnad iTvleba mxareTa Soris SeTanxmebis, 
maTi SeTanxmebuli qmedebis an Sesabamisi asociaciis ga-
dawyvetilebis arseboba, ramac SeiZleba daazianos Ta-
visufali konkurencia. am Temaze komisiis gadawyveti-
lebebSi msjeloba sakmaod xSirad gvxvdeba.167

2014 wlis direqtivis muxli 2(14) kartels detalu-

165 citirebulia: Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and 
Collusive Behaviour, Restrictive Agreements and Practices Between Competitors, Volume 
III, Book One, Second Edition, CLAEY&CASTEELS, Deventer, 2012, p.1. 
166 Barennes, Marc; The Role of the Settlement Procedure and Leniency Program in the 
European Commission’s Fight Against Cartels, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, 
Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid 
Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.114. 
167 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.59. 
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rad gansazRvravs. 168

termini `karteli~ evropuli praqtikis mixedviT Se-
iZleba moicavdes sam yvelaze metad gavrcelebul aspe-
qts: a) bazrebis ganawilebas (b) fasebis fiqsacias; da g) 
SeTanxmeba tenderebSi, e.w. bid rigging (SemTxveva, rodesac 
bazris monawileebs erTmaneTisaTvis garantirebuli 
aqvT kontraqtebi winaswar gansazRvruli fasebiT). kar-
telad kvalifikaciisTvis aucilebelia, rom zemoaRniS-
nul qmedebebs adgili hqondes konkurenciis SezRud-
vis, misTvis zianis miyenebis konteqstSi. Sesabamisi saa-
gentoebi Tu uwyebebi ar arian valdebulni, rom mkacri 
diferenciacia moaxdinon SeTanxmebasa da SeTanxmebul 
qmedebas Soris. am SemTxvevaSi erTiani gangrZobadi 
darRvevis (single and continuous infringement) doqtrinaze 
dayrdnobiT aseT organoebs araerTxel gamoutaniaT Se-
sabamisi gadawyvetilebebi. 169

kartelebis samarTlebrivi regulireba germanul 
doqtrinaSi Sepirispirebulia e.w. regulirebuli indu-
striebis momwesrigebel normebTan, magaliTad, energiis 
samarTalTan. miCneulia, rom pirveli ufro konkretul 
SemTxvevebSi Carevis mizniT aris Seqmnili, maSin rode-
sac meores ar sWirdeba konkretuli SemTxveva da mas-
ze reagirebis mizani imisTvis, rom ama Tu im sakiTxis 
regulirebas mihyos xeli da sakmaod Sorsac wavides am 
mimarTulebiT.170 magaliTad, energomatareblebis re-

168 cartel’ means an agreement or concerted practice between two or more competitors aimed at 
coordinating their competitive behavior on the market or influencing the relevant parameters of 
competition through practices such as, but not limited to, the fixing or coordination of purchase 
or selling prices or other trading conditions, including in relation to intellectual property rights, 
the allocation of production or sales quotas, the sharing of markets and customers, including 
bid-rigging, restrictions of imports or exports or anti-competitive actions against other compet-
itors  http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0104&rid=1 
(bolos gamoxmobilia 17.01.2018). https://eur-lex.europa.eu/legal-content/EN/TX-
T/?uri=uriserv:OJ.L_.2014.349.01.0001.01.ENG (bolos gamoxmobilia. 13.02.2020) 
169 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.145. 
170 Schulz, Max; Kartellrecht als `Regulierungsinstrument~ Eine Untersuchung der Kar-
tellrechtsanwendung durch die Eurpäische Komission im Energiesektor unter besonderer 
Berücksichtigung der Zusagenetscheidung nach Art 9 VO 1-2003, Carl Heymanns Verlag, 
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gulirebisas evropis komisia iTvaliswinebda da miznad 
isaxavda ara mxolod konkurenciis samarTlis potenci-
uri darRvevebis gamoricxvas, aramed aqtiurad zrunav-
da am sferoSi keTilsindisieri da jansaRi konkurenciis 
xelSewyobaze. ENI  da Gaz de France saqmeze komisiis mier 
miRebul gadawyvetilebebSi dafiqsirebulma poziciam, 
rom energiis bazris dominantebs ekisrebaT Sesabamis in-
dustriebSi investirebis gansakuTrebuli valdebuleba 
konkurenciis dacvis mizani gardaqmna konkurenciis Se-
qmnis da misi xelSewyobis miznad.171 

karteli konkurenciis erT-erTi yvelaze mZime darR-
vevaa, Tumca TviTon kartelebs Sorisac ganasxvaveben 
gansakuTrebulad kompleqsur darRvevebs, da maT mZime 
foris kartelebs (hard core cartels) uwodeben.172 aseTi kar-
teli mxolod iq aris SesaZlebeli, sadac momxmareblebi 
fasebis garkveul zrdaze ar reagireben mtkivneulad da 
mzad arian gazrdili fasis gadaxdaze. Tu momxmarebeli 
fasis zrdis Semdeg ubralod wyvets konkretuli saqon-
lis an momsaxurebis SeZenas, maSin iq kartelis arsebobas 
azri ekargeba.173

kartelis erT-erTi maxasiaTebelia mis monawileebs 
Soris informaciis intensiuri gacvla. aseTi gacvlis 
gareSe warmoudgenelia rogorc fasebis fiqsacia, ase-
ve nebismieri sxva SemzRudavi qmedeba, romelic konku-
renciis darRvevad ganixileba. karteli Tavis miznebs 
mis wevrebs Soris informaciis efeqturi gacvlisa da 
ganawilebis fonze aRwevs.174 evropuli sasamarTloebis 
praqtikam calsaxad agansazRvra, rom kartelisaTvis 

Köln, 2018, s.353-354. 
171 Schulz, Max; Kartellrecht als `Regulierungsinstrument~ Eine Untersuchung der Kar-
tellrechtsanwendung durch die Eurpäische Komission im Energiesektor unter besonderer 
Berücksichtigung der Zusagenetscheidung nach Art 9 VO 1-2003, Carl Heymanns Verlag, 
Köln, 2018, s.353-354. 
172 Jephcott, Mark; Spec, Lic; Law of Cartels, Jordan Publishing, Bristol, 2011, p.3. 
173 Jephcott, Mark; Spec, Lic; Law of Cartels, Jordan Publishing, Bristol, 2011, 10. 
174 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.81. 
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pasuxismgeblobis dasakisreblad ar aris aucilebeli, 
ekonomikuri agenti im sferoSi/industriaSi saqmianob-
des, sadac karteli moqmedebs.175 xSirad fiqsirdeba kar-
telSi damxmare pirebis monawileoba, romlebic Suamav-
lisa da erTgvari sainformacio bankis funqciasac ki 
asruleben, rac kartelis TiToeul wevrs maqsimaluri 
sargeblis miRebis saSualebas aZlevs. rogorc praqtika 
aCvenebs, aseTi damxmareebi ZiriTadad sakonsultacio 
kompaniebi arian, romlebic momsaxurebas uweven ama Tu 
im industrias, icnoben mas Zalian kargad, arian integri-
rebulebi bazris monawileebis doneze da SeuZliaT ro-
gorc informaciis Segroveba, aseve misi maRal doneze 
damuSaveba da SemdgomSi kartelis wevrebisaTvis Sesa-
bamisi `daniSnulebiT~ gadacema, rac kidev ufro zrdis 
konspiraciis donesa da xarisxs da arTulebs kartelis 
aRmoCenas. 

erT-erT saqmeze (AC- Treuhand AG)  komisiam daadgina 
kartelis arseboba organuli peroqsidebis mwarmoeble-
bs Soris. kartelSi monawiled da samarTladamrRvevad 
cnobil iqna aseve Treuhand, romelic ar iyo pirdapir Car-
Tuli organuli peroqsidebis warmoebasa da gasaRebaSi, 
Tumca konsultacias uwevda kartelSi monawile kompa-
niebs da aqtiurad uwyobda xels maT Soris marTlsawi-
naaRmdego da konkurenciis SemzRudavi SeTanxmebebis 
dadebasa da maT Sesrulebas. evropulma sasamarTlo 
praqtikam mxari dauWira im pirebisaTvis solidaruli 
pasuxismgeblobis dakisrebas, romlebic Treuhand-is ms-
gavsad pirdapir ar arian Sesabamisi bazris monawileni, 
magram monawileoben SeTanxmebaSi da aqtiurad uWeren 
mxars kartelSi myofi kompaniebis marTlsawinaaRmdego 
formiTa da SinaarsiT SeTanxmebul qmedebas.176 sanqcia 
Treuhand-is mimarT iseve iqneba gamoyenebuli komisiis 
mier, rogorc kartelSi monawile ekonomikuri agente-

175 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.158. 
176 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.86-87. 
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bis mimarT.177

ekonomikuri agenti, romelic monawileobs kartelur 
SeTanxmebebSi, pasuxismgebelia kartelSi monawileobi-
saTvis, Tu ra Tqma unda ar daamtkicebs, rom Sexvedraze 
is aSkarad da araorazrovnad SeewinaaRmdega kartelur 
SeTanxmebas. ekonomikuri agenti karteluri garige-
bisaTvis pasuxs agebs maSinac, Tu is ar monawileobda 
konkretul qmedebebSi, Tumca Tavisi moqmedebiT xeli 
Seuwyo kartelis funqcionirebas.178 komisiam wlebis gan-
mavlobaSi ganaviTara e.w. kompleqsuri kartelis cneba. 
am dros aucilebelia damtkiceba, rom konkretuli eko-
nomikuri agenti srulad monawileobda im kompleqsur 
qmedebaTa jaWvSi, ramac saboloo jamSi konkurenciis 
SezRudva gamoiwvia.179

mxolod informaciis gacvlis faqti konkurenciis 
samarTlis moTxovnebis avtomaturad darRvevad ver 
dakvalificirdeba. aucilebelia moxdes informaciis 
gacvlis Sinaarsis, bunebis, moculobis, sixSirisa da sx-
va maxasiaTeblebis detaluri analizi. komisiam erT-erT 
Tavis reportSi magaliTad moiyvana sxvadasxva asocia-
ciebis mier ama Tu im industriaSi mimdinare statistiku-
ri informaciis gamoqveyneba. rodesac bazris konkretu-
li monawileebis Sesaxeb informacia anonimuria da maTi 
amocnobis saSualeba ar arsebobs, maSin aseTi uwyinari 
informaciis gacvla, piriqiT SesaZloa konkurenciis 
ganviTarebas ufro emsaxurebodes vidres mis SezRudvas 
da Sesabamisad verc darRvevad CaiTvleba. SefasebisaT-
vis mniSvnelovania rogorc gacvlili informaciis de-
talurobis xarisxi, aseve misi sensitiuroba.180 

177 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.481. 
178 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.145. 
179 Jephcott, Mark; Spec, Lic; Law of Cartels, Jordan Publishing, Bristol, 2011, p.69-70. 
180 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.84. 
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informaciis gacvlis gareSe teqnikuri Tu sxva saxis 
progresi warmoudgenelia. Tumca, sakiTxis kompleqsu-
ri Seswavlisa da saqmis garemoebebis gaTvaliswinebiT 
SesaZloa saxeze iyos informaciis iseTi gacvla, rome-
lic miznad isaxavs konkurenciis SezRudvas da Sesaba-
misad Tavsdeba TFEU-is 101-e muxlis moqmedebis farg-
lebSi. informaciis gacvlis erT-erTi saxea Hub and Spoke 
Information exchange. rogorc wesi, aseT dros kartelSi ga-
erTianebulia bazris ramdenime monawile da maTi umsx-
vilesi momwodebeli, an klienti. informaciis gacvla 
xdeba mesame piris meSveobiT, romelic ar aris bazris 
monawile da Sesabamisad saqme gvaqvs konspiraciis ufro 
maRal xarisxTan. es mesame piri moqmedebs, rogorc Tavi-
seburi sainformacio habi, sadac xdeba informaciis kon-
centracia da Semdeg kartelis monawileebisaTvis ise 
miwodeba, rom xeli ar SeeSalos konspiraciuli sqemis 
ganxorcielebas. gamoyofen or ZiriTad elements gone-
brivs (inteleqtualurs) da moqmedebis elementebs.181 
rogorc Cans, SesaZlebelia informaciis gacvlis Sede-
gad kartelis formireba xdebodes mxolod arsebuli 
situaciis monawileTa sasargeblod gaanalizebis Sede-
gad, rac aZlevs maT upiratesobas bazris sxva monawile-
ebisa da momxmareblebis dazianebis xarjze. 

T Mobile Netherlands BV and others saqmis garemoebebis mix-
edviT, holandiis xuT mobilur operators Soris in-
tensiurad xdeboda informaciis gacvla, rac saboloo 
jamSi konkurenciis SezRudvaSi gamoixata. gansakuTre-
biT sainteresoa, rom es sakiTxi sasamarTlom ganixila 
fasebis fiqsaciisa da SeTanxmebuli qmedebis konteqst-
Sic. mxolod informaciis gacvliT analiziT dasabuTe-
ba ar Semofarglula.182 sxva saqmezec (Dole Food Company vs. 
Commission) evropuli sasamarTlo praqtika mxars uWers 
im mosazrebas, rom horizontalur mxareebs Soris in-

181 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.149.
182 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.174.
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formaciis gacvla iTvleba konkurenciis darRvevad da 
am SemTxvevaSi bazarze misi potenciuri efeqtis kvlevis 
Sedegs qmedebis marTlsawinaaRmdegod Sesafaseblad 
mniSvneloba ar aqvs.183 Sesabamisad, Tanabar doneze myo-
fi subieqtebis mier iseTi informaciis erTmaneTisaTvis 
miwodeba, romelic Tavisufali bazris logikiT konku-
rentebma ar unda icodnen, iwvevs konkurenciis SezRud-
vas da imsaxurebs Sesabamis pasuxismgeblobasac.

kartelebis marTlsawinaaRmdego xasiaTi ZiriTad ga-
moixateba im zianSi, romlis miyenebac mas Tavisufali 
bazrisa da misi monawileebisaTvis SeuZlia. kartelebi 
xSirad iwveven fasebis zrdas xarisxis gauaresebis fon-
ze. ecema warmoebis moculoba. magaliTad, SeTanxmeba fa-
sebis fiqsaciaze da tenderebSi SeTanxmeba (bid rigging)184 
iwvevs maRali fasebis da Sesabamisad maRali mogebis 
marJis SenarCunebas kartelis wevrebisaTvis. es fasebi 
arasdros aris im xarisxis adekvaturi, rasac kartelis 
wevrebi bazars sTavazoben.185 

kartelis mier gamowveul zians or ZiriTad mimarTu-
lebad hyofen: a) karteli iwvevs simdidris dagrovebas 
kartelis wevrebis xelSi da b)amcirebs bazarze konku-
renciis efeqturobas da konkurenciis dadebiT efe-
qts.186 am pirobebis arseboba kumulatiurad aucilebeli 
ar aris. erT-erT saqmeze evropis kavSiris marTlmsaju-
lebis sasamarTlom Secvala saerTo iurisdiqciis sasam-
arTlos gadawyvetileba da miuTiTa, rom SeTanxmebis 
konkurenciis sawinaaRmdego xasiaTis dasamtkiceblad 
aucilebeli ar aris, rom es SeTanxmeba aucileblad sa-

183 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.175. 
184 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 162
185 Maier-Rigaud, Frank; Schwalbe, Ulrich; Quantification of Antitrust Damages, in: Ash-
ton, David; Competition Damages Actions in The EU, Law and Practice, Second Edition, 
Edward Elgar Publishing, Cheltenham, 2018, p.404. 
186 Maier-Rigaud, Frank; Schwalbe, Ulrich; Quantification of Antitrust Damages, in: Ash-
ton, David; Competition Damages Actions in The EU, Law and Practice, Second Edition, 
Edward Elgar Publishing, Cheltenham, 2018, p.405. 
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boloo momxmareblebs ayenebdes zians.187

2. evropuli regulireba 

101-e muxli gamoyofs konkurenciis SezRudvis Sem-
deg scenarebs: a) SeTanxmeba; b) SeTanxmebuli qmedeba 
da g) ekonomikuri agentebis asociaciis mier miRebuli 
gadawyvetileba.188 konkurenciis SezRudvasTan mimar-
TebaSi TFEU-is 101-e muxli iyenebs terminebs prevention, 
restriction or distortion of competition rac SezRudvis cnebis 
kompleqsurobas da araerTgvarovnebas usvams xazs.189 am 
muxlis formulireba erTmaneTisgan ar ganasxvavebs ver-
tikalur da horizontalur SeTanxmebebs. mis farglebSi 
Tavsdeba nebismieri SeTnaxmeba, romelsac Sedegad aqvs 
konkurenciis sawinaaRmdego qmedebebis ganxorcieleba 
ekonomikuri agentebis mier.190

rodesac saubaria 101-e muxlis gamoyenebaze, pasuxi 
unda gaeces ramdenime kiTxvas: a) arsebobs Tu ra eko-
nomikuri agentebis SeTanxmeba, SeTanxmebuli qmedeba an 
ekonomikuri agentebis asociaciebis mier miRebuli ga-
dawyvetileba; b) aris Tu ara konkretuli qmedebis miza-
ni konkurenciis Tavidan acileba, misi SezRudva an gam-
rudeba evropis kavSiris Sida bazarze; g) azaralebs Tu 
ara es qmedeba qveynebs Soris vaWrobas da d) SeuZlia Tu 
ara pirs 101 (3) muxliT dadgenili gamonaklisebiT sar-

187 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.104. 
188 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 16. 
189 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 16.
190 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.93. 
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gebloba.191 Ancillary Restraints ganimarteba, rogorc is auci-
lebeli SezRudvebi, romelic mniSvnelovania Tavisufa-
li vaWrobisa da konkurenciis uzrunvelyofisaTvis.192

3. qarTuli regulireba 

 
 ̀ konkurenciis Sesaxeb~ kanonis me-7 muxlis teqsti Zi-

riTadad imeorebs TFEU-is 101-e muxlis Sinarss, Tumca 
ramdenime teqnikuri gansxvavebac SeimCneva: 

•	 qarTuli kanoni saubrobs zogadad gadawyvetile-
baze, Tumca ar aris miTiTebuli vis mier miiReba 
aseTi gadawyvetilebebi. asociacia, rogorc am ga-
dawyvetilebis mimRebi subieqti dasaxelebuli ar 
aris; albaT es naklad ar unda CaiTvalos. am mxriv 
praqtikaSi raime problemebis Seqmna naklebad sa-
varudoa. rogorc konkurenciis saagentos, aseve 
sasamarTlos mainc mouwevs imis garkveva, ramde-
nad SeiZleba CaiTvalos ekonomikur agentad kon-
kretuli gadawyvetilebis mimRebi piri.193

•	 me-7 muxlis pirveli punqtis `v~ qvepunqti speci-
alurad exeba saxelmwifo Sesyidvebis sferoSi 
arsebul kartels, Tumca msgavs formulirebas 
evropuli norma ar Seicavs. 

konkurenciis SemzRudavi SeTanxmebis, gadawyveti-
lebisa Tu SeTanxmebuli qmedebis samarTlebrivi Sedegi 
qarTul da evropul formulaSi identuria. isini baTi-
lia da samarTlebriv Sedegebs Sesabamisi ekonomikuri 
agentebisaTvis ver warmoSobs. 

me-7 muxliT gaTvaliswinebuli Sedegi ar dadgeba, 
rodesac ekonomikuri agentis qmedeba formalurad qm-

191 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.56-57. 
192 Gonzalez Diaz, Enrique; The notion of Ancillary Restraints under EC Competition 
Law, Fordham International Law Journal, Volume 19, Issue 3, 1995. http://ir.lawnet.
fordham.edu/cgi/viewcontent.cgi?article=1476&context=ilj (bolos gamoxmobilia: 
23.01.2018) p. 955. 
193 dawvrilebiT amasTan dakavSirebiT ixile am saxelmZRvanelos D gany-
ofileba konkurenciis samarTlis subieqtebTan dakavSirebiT. 
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nis Sesabamis Semadgenlobas, magram Tavisi mcire mniSv-
nelobiT ar SeuZlia konkurenciisaTvis da bazris mo-
nawileebisaTvis arsebiTi zianis miyeneba. kanoni zustad 
adgens im xelSekrulebebis amomwurav CamonaTvals, rom-
lebic formalurad arReveven me-7 muxlis moTxovnebs, 
Tumca praqtikulad ar iwveven konkurenciis SemzRud-
vel Sedegebs. es maSin xdeba, Tu: a) Sesabamis bazarze ho-
rizontaluri xelSekrulebis mxareTa erToblivi wili 
10 procents ar aRemateba; b) Sesabamis bazarze verti-
kaluri xelSekrulebis TiToeuli mxaris sabazro wili 
15 procents ar aRemateba; g) es xelSekruleba moicavs 
rogorc horizontaluri, ise vertikaluri xelSekru-
lebis maxasiaTeblebs, ris gamoc rTulia misi horizon-
talur an vertikalur xelSekrulebad klasifikacia, da 
Sesabamis bazarze am xelSekrulebis TiToeuli mxaris 
sabazro wili 10 procents ar aRemateba. marTalia, es 
CamonaTvali amomwuravia, magram maTgan gadaxveva mainc 
SesaZlebelia. bazarze procentis da Sesabamisad masze 
gavlenis miuxedavad, ekonomikur agents mainc SeiZleba 
CaeTvalos konkretuli xelSekrulebis dadeba konku-
renciis SezRudvad, Tu es xelSekruleba iwvevs: 1) Sesy-
idvis an gayidvis fasebis an sxva savaWro pirobebis pir-
dapir an arapirdapir dadgenas (fiqsirebas); 2) bazrebis 
an miwodebis wyaroebis, momxmareblis, teritoriuli an 
sxva niSniT ganawilebas; 3) materialuri gamorCenis an 
upiratesobis misaRebad saxelmwifo SesyidvebSi monawi-
le urTierTSeTanxmebuli ekonomikuri agentebisTvis an 
sxvisTvis satendero winadadebis SeTanxmebuli pirobe-
bis dawesebas, rac arsebiTad laxavs Semsyidveli orga-
nizaciis kanonier interesebs.194

4. SeTanxmeba 

rodesac SeTanxmebazea saubari, iuristebs pirvel 

194 konkurenciis Sesaxeb saqarTvelos kanonis me-7 muxlis pirveli punq-
tis `a~, `g~, da `v~ punqtebi. 
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rigSi SeiZleba TavSi mouvideT werilobiTi Tu ele-
qtronuli SeTanxmeba, an xelSekruleba, romelic mxa-
reTa Soris urTierTobebs aregulirebs. Tumca, kon-
kurenciis samarTlis miznebisaTvis raime formaluri 
moTxovnis dakmayofileba savaldebulod ar miiCneva. 
sakmarisia mxareTa erToblivi nebis identificireba da 
imis dadgena, ramdenad iyo mxareTa aseTi erToblivad 
gamovlenili neba mimarTuli iseTi Sedegisaken, rasac 
konkurenciis SezRudva unda gamoewvia, an gamoiwvia ki-
dec.195SeTanxmebis magaliTad ganixileba erTi terito-
riidan meoreze garkveuli saqonlis eqsportis akrZal-
va, rasac SeiZleba mohyves Tavisufali konkurenciis 
sawinaaRmdego Sedegebi.196

SeTanxmebasTan dakavSirebuli kvalifikaciisaTvis 
gansakuTrebiT sayuradReboa Bayer saqme. Bayer farmacev-
tuli produqciis germaneli mwarmoebelia, romelic 
Tavis produqcias mTels evropaSi da ara mxolod ev-
ropaSi yidis. erT-erTi produqti savaWro niSniT Adalat 
iyideboda safrangeTSi, italiasa da britaneTSi. brita-
neTSi arsebuli fasi 40%-iT ufro Zviri iyo frangul 
da italiur bazarze arsebul fasTan SedarebiT. aman 
saSualeba misca frang da italiel myidvelebs biTu-
mad SeZeneli produqti TviTonac gaetanaT britaneTSi. 
baieris britanulma Svilobilma kompaniam gayidvebis 
katastrofuli kleba daafiqsira. amis gamo baieris Svi-
lobilma kompaniebma safrangeTsa da italiaSi miwodeba 
Seumcires, da msxvil miwodebebs aRar udasturebdnen 
TavianT frang da italiel klientebs. zogierTma maT-
ganma baieris Svilobilebis es gadawyvetileba komisiaSi 
gaasaCivra. komisiam daadgina, rom baieris frangulma da 
italiurma Svilobilebma britaneTSi eqsportis akrZal-
va TavianTi gayidvebis politikis nawilad aqcies da amiT 

195 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.17. 
196 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.149. 
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garigebaSi Sevidnen adgilobriv SemsyidvelebTan, rac 
iZleoda maTi qmedebis TFEU-is 101-e muxlis Sesabamisad 
SeTanxmebad kvalifikaciis safuZvels. baierma gaasaCiv-
ra saerTo iurisdiqciis sasamarTloSi (General Court) da 
miuTiTa, rom misi mxridan adgili hqonda calmxrivad 
miRebuli gadawyvetilebis aRsrulebas da raime SeTanx-
mebas SemsyidvelebTan adgili ar hqonia. sasamarTlom 
erTmaneTisgan gamijna qmedeba, romelic aSkarad calmx-
rivia da mxolod erTi ekonomikuri agentis nebas gamox-
atavs da qmedeba, romelic aSkarad gulisxmobs meore mx-
aris Tanxmobas da maSasadame SeTanxmebis arsebobasac. am 
konkretul saqmeSi ar iyo mtkicebulebebi, rom baierma 
rame sanqcia gamoiyena Tavisi italieli da frangi Sem-
syidvelebis winaaRmdeg. aseve ar fiqsirdeboda am uka-
nasknelTa neba Tavi daenebebinaT britaneTSi eqsporti-
saTvis. piriqiT, es ukanasknelni yovelTis cdilobdnen 
eqsportis ganxorcielebas da arasdros SeuwyvetiaT 
es mcdelobebi. Sesabamisad, sasamarTlom CaTvala, rom 
baieris qmedeba ar Tavsdeboda TFEU-is 101-e muxliT 
gaTvaliswinebuli SeTnaxmebis farglebSi.197 rodesac 
saubaria 101-e muxlis mixedviT SeTanxmebis kvalifika-
ciaze, erTmaneTisagan unda gamoirCes da Sefasdes mdgo-
mareoba, romelic Seiqmna bazarze konkretul ekonomi-
kur agentebs Soris SeTanxmebis Sedegad da meore mxriv 
aseve unda Sefasdes rogori iqneboda bazris mdgomare-
oba aseTi SeTanxmeba saerTod rom ar arsebuliyo.198

samarTlebrivi Sedegis dadgomisaTvis sakmarisia 
konkurenciis organom daamtkicos, rom ekonomikuri 
agenti monawileobda SexvedraSi, sadac konkurenciis 
sawinaaRmdego SeTanxmeba iqna miRweuli da es konkretu-
li agenti aSkarad ar SewinaaRmdegebia am SeTanxmebas.199 

197 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.67-68. 
198 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.95. 
199 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.77. 
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SeTanxmebis sxvadasxva forma da variacia praqtikuli 
TvalsazrisiT erTmaneTisgan gansxvavdeba. maTi mkveTri 
dayofa da klasifikacia naklebad gamarTlebulia. Tum-
ca, klasifikacias mainc aqvs Tavisi mniSvneloba Tundac 
yvela SesaZlo variantis aRricxvisa da maTi detaluri 
analizis mizniT. magaliTad, iseTi qmedeba, rogoricaa 
SeTnxmeba tenderebSi (bid rigging) Tavis TavSi SeiZleba 
moicavdes rogorc fasebis fiqsacias, aseve bazrebis 
ganawilebas, konkurenciaze uaris Tqmas da a.S. rogorc 
wesi, aseTi kompleqsuri xasiaTis darRvevebi naklebad 
eqvemdebareba romelime BER-s an 101(3) muxlis safuZvel-
ze pasuxismgeblobisagan gaTavisuflebas.200 

imis dasadgenad, rom konkretul SeTanxmebas aqvs kon-
kurenciis sawinaaRmdego efeqti, konkurenciis organom 
mxedvelobaSi unda miiRos, Seiswavlos da gamoikvlios 
am SeTanxmebis mxareTa urTierTobebis mTeli konteqsti 
da ar unda moxdes calkeuli faqtebis, xelSekrulebis 
nawilebisa da qmedebebis mTliani konteqstidan mowyve-
tiT Sefaseba.201

SeTanxmeba 101-e muxlis gagebiT raime formas ar 
eqvemdebareba, is SeiZleba iyos calmxrivi da ormxrivi, 
werilobiTi zepiri an eleqtronuli, konkludenturi an 
nagulisxmevi, aSkara Tu faruli.202 SeTanxmebis arsebiTi 
elementia, rom mxareebi Tavisuflad unda mividnen misi 
konkretuli pirobebis SeTanxmebamde. sxvagvari samarT-
lebrivi Sedegi dadgeba, rodesac SeTanxmeba aris axali 
regulirebis Sedegad Seqmnili axali realoba da mxare-
ebi mas ar dadebdnen, rom ara es axali regulireba.203

kartelis samarTlebrivi da ekonomikuri Sedegebis-

200 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.128. 
201 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.58. 
202 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.66. 
203 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.68. 
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aTvis pasuxismgebloba aseve SeiZleba daekisros mesame 
pirs, romelic ar izRudavda da arc sxvas uzRudavda 
raimes im bazarze sadac is operirebs, Tumca exmareboda 
sxva industriis/sferos monawileebs kartelis dagegm-
vasa da mis ganxorcielebaSi.204

SeTanxmebis arseboba kartelisaTvis aucilebeli, 
magram arasakmarisi pirobaa. yvela SeTanxmeba, romelic 
formalurad SeiZleba hgavdes kartels da Seicavdes mis 
niSnebs, ver iqneba karteli Tu am SeTanxmebis kompleq-
suri gamokvleva da Sefaseba ar moxdeba. evropuli do-
qtrina da sasamarTlo praqtika cdilobs calke gamoyos 
is SeTanxmebebi, romlebic 101-e muxlis moqmedebis far-
glebs miRma rCebian. pirvel rigSi aq moiazreba princi-
palsa da agents Soris iseTi SeTanxmeba, rodesac agentis 
avtonomiurobis xarisxi minimaluria da is srulad aris 
damokidebuli principalze. aseve gamoricxulia 101-e 
muxlis gamoyeneba im pirebis mimarT, romlebic erTma-
neTTan Sromis xelSekrulebiT arian dakavSirebulni.205

konkurenciis SezRudvas aseve ar gulisxmobs iseTi 
xelSekruleba, romelic Sedgenilia erT-erTi mxaris 
interesebis ufro maRali xarisxiT gaTvaliswinebiT. 
yovelTvis SeiZleba erT mxares hqondes ufro xelsayre-
li mdgomareoba da meores mainc uRirdes masTan xelSe-
krulebis dadeba da ufro met kompromisze wasvla. kon-
kurencia e.w. sufTa saxiT ver iarsebebs. SejibrSi viRac 
aucileblad SeZlebs dawinaurebas da sxvebze ukeTesi 
poziciebis dakavebas. es bunebrivi realobaa da misi kon-
kurenciis sawinaRmdegod Sefaseba unda gamoiricxos.206

a) SeTanxmeba tenderebSi (Bid Rigging & Collusive 

204 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.157. 
205 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.110-112. 
206 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.1125. 
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Tendering) 

tenderebSi monawileoba zogadad gulisxmobs tende-
ris monawileTa mier sxva monawileTa pirobebis arcod-
nisas Sedegis konkuretul garemoSi miRwevis SesaZle-
blobas. Tumca, rodesac mtkicdeba, rom tenderSi mo-
nawile pirebs Soris arsebobs SeTanxmeba, SeTanxmebuli 
qmedeba an gadawyvetileba, romelic arRvevs zemoaRniS-
nul saidumloebas da Sesabamisad mxarebisaTvis marT-
vads da prognozirebads xdis tenderis pirobebs - es Se-
iZleba CaiTvalos konkurenciis pirobebis darRvevad da 
mohyves Sesabamisi sanqcia.207

SeTanxmeba tenderebSi (Bid Rigging igive Collusive ten-
dering) warmoSobs seriozul kiTxvebs konkurenciis 
SezRudvis TvalsazrisiT da erT-erT iseT arsebiT 
darRvevad ganixileba, rac praqtikaSi sakmaod gavr-
celebulia. European Sugar Company-is saqmeze komisiis 
mier SemoTavazebuli dasabuTebis Tanaxmad, rodesac 
tenderSi dadebuli pirobebi ekonomikuri agentis in-
dividualuri kalkulaciis Sedegi ar aris da emyareba 
sxvebis SeTavazebis codnas, an sxvebTan koncentraciis 
safuZvelze SeTavazebis dadebas, maSin iTvleba rom sax-
eze gvaqvs rogorc minimum arsebiTi Selaxva (distortion) an 
SezRudva (restriction), an saerTod konkurenciisagan Tavis 
arideba (prevention of compettion).208

fasebiT manipulireba (Cover Pricing) saxezea maSin, ro-
desac ekonomikuri agenti, romelsac ar aqvs tenderis 
mogebis realuri mizani, waradgens ganacxads monawi-
leobis misaRebad da mis mier dasaxelebuli fasi kore-
laciaSia im piris fasTan, romelmac orives erToblivi 
ganzraxvis mixedviT unda moigos es tenderi. am dros 
formalurad konkurencia daculia, magram monawileebi 

207 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.147. 
208 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 62-63. 
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winaswar Tanxmdebian, rom yvelam waradginos imaze meti 
fasi, vidre im kompaniam, romelmac maTi SeTanxmebis Se-
degad unda moigos es tenderi. ganacxadis wardgenisagan 
Tavis Sekaveba (Bid suppresion) xdeba maSin, rodesac ekono-
mikuri agentebi, visac potenciurad SeiZleba hqondes 
tenderSi monawileobis jansaRi interesi, Tanxmdebian, 
rom erToblivad Seikavon Tavi monawileobisgan, an ga-
moitanon ganacxadi ukve dawyebuli tenderidan. ganacx-
adebis rotacia (Bid rotation) fasebiT manipulirebis (Cover 
pricing) erT-erTi gamovlinebaa, rodesac ekonomikuri 
agenti, vinc winaswar gansazRvrulia, rom unda moigos, 
waradgens yvelaze dabal SeTavazebas sistematurad, an 
rotaciuli principiT, raTa gamarjveba garantirebuli 
iyos.209 

aris kidev erTi SemTxveva - variacia, romelsac piro-
biTad subkontraqtorebTan garigebas (compensation agre-
ement and subcontracting arrangements) arqmeven. am dros su-
bieqti, romelic igebs tenders, garantirebulad akon-
traqtebs im monawileebs, vinc mas xeli Seuwyo tenderis 
mogebaSi. xSirad saxezea ufro pirdapiri formiT gamov-
lenili kompensaciis gadaxdis formebi. am SemTxvevaSi 
kompensacias ixdis gamarjvebuli `damarcxebulebis~ sa-
sargeblod.210 aseT SemTxvevaSi damarcxebulis interesi 
SeiZleba is iyos, rom is tenderSi sxvisTvis xelSewyobis 
sanacvlod (rac raime gansakuTrebul danaxarjebTan ar 
aris dakavSirebuli) iRebs kompensacias da amave dros ar 
uwevs raime saxelSekrulebo valdebulebis Sesruleba, 
ar aqvs Sesrulebis da saoperacio xarji, ar moiTxoveba 
misi mxridan adamianuri, teqnikuri Tu finansuri resur-
sebis mobilizeba da amoqmedeba. tenderSi monawileobiT 
aseTi `vaWroba~ SesaZloa sakmaod didi Semosavlebis 

209 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p. 16.
210 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.63. 
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gansakuTrebuli Zalisxmevis gareSe miRebis winapiroba 
aRmoCndes. Sesabamisad, cduneba da riski sakmaod didia 
da meore mxriv es konkurencias arsebiTi safrTxis wina-
Se ayenebs. Cndebian `wurbelebi~ romlebsac arafridan 
aqvT Semosavali da meore mxriv vardeba bazris gamWvir-
valoba da Sesasrulebeli samuSaos, momsaxurebisa Tu 
saqonlis miwodebis xarisxi. es yvelaferi ki uaryofi-
Tad aisaxeba saboloo momxmarebelze da aferxebs pro-
gress. 

gaerTianebuli samefos Tavisufali vaWrobis ofisma 
(UK Fair Trading Office) 103 britanuli samSeneblo kompania 
daadanaSaula bid rigging-Si. kerZod kompaniebi SemCneulni 
iyvnen faruli fasebis dawesebiT fasebis manipulaci-
aSi (Cover pricing). am gadawyvetilebaze daweril saCivar-
Si kompaniebi aRniSnavdnen, rom ofisma gadaWarbebulad 
Seafasa darRvevis simZime da mniSvneloba, rodesac sa-
erTod ar CaTvala saWirod daedgina, ra gavlena moax-
dina am yvelaferma bazarze arsebul mdgomareobaze. 
kompaniebi Tvlidnen, rom maTi braleulobis dadgenisas 
bazris mdgomareoba aucileblad unda yofiliyo mxed-
velobaSi miRebuli da msjeloba ar unda ganviTarebu-
liyo mxolod darRvevis faqtis garSemo. sasamarTlom 
CaTvala, rom cover pricing-is dros xdeba ara imis dadgena, 
ramdenis gadaxda SeuZlia klients, aramed imis, ramdenis 
gadaxda ar SeuZlia. garda amisa, sasamarTlom miuTiTa, 
rom darRvevis mniSvneloba namdvilad naklebi iyo vid-
re es sxva kartelebis SemTxvevaSia, Tumca amave dros 
daadastura am qmedebis konkurenciis sawinaaRmdego xa-
siaTi.211 

SeTanxmeba tenderebSi Tavisufali konkurenciis 
arsebiT uxeS da mniSvnelovan darRvevad miiCneva, rac 
bazris monawileebisaTvis dakisrebuli sanqciebidanac 
kargad Cans. magaliTad, Italian Raw Tobaacco saqmeze jarima 
56 milion evros Sedgenda. bazris ramdenime monawiles 

211 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.167. 
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daumtkicda rogorc fasebis fiqsaciaSi, aseve SeTanx-
mebebSi monawileoba Tambaqos sajaro uwyebebis mier 
gamocxadebul tenderebSi. Industrial Bags saqmeze jarima 
saarako Tanxas, 290 milions Seadgenda. dajarimebul su-
bieqtebs brali edebodaT 20 wlis ganmavlobaSi fasebis 
fiqsaciasa da SeTanxmebul tenderebSi monawileobaSi, 
ramac arsebiTi ziani miayena erTiani evropuli bazris 
ganviTarebas, saboloo momxmareblebis interesebsa da 
dargSi mecnierul teqnikuri progresis Sedegebis ga-
moyenebas.212 Gas-insulated Switschgears komisiam kartelis mo-
nawileebi 750 milioni evroTi daajarima. adgili hqonda 
kompleqsuri darRvevebis mTel kaskads gazis industri-
aSi, rac moicavda fasebis fiqsaciasa da SeTanxmebas Se-
syidvebis tenderebSi, sxvadasxva teritoriaze rolebis 
da aqtivobebis ganawilebas da a.S.213

b) fasebis fiqsacia

fasebis fiqsacia Tavisufali konkurenciis sakmaod 
uxeS da arsebiT darRvevad iTvleba. nebismieri SeTanx-
meba, gadawyvetileba an SeTanxmebuli qmedeba, rasac miz-
nad da Sedegad aqvs fasebis fiqsacia, aris ucilod baTi-
li, rogorc konkurenciis sawinaaRmdego qmedeba.214

fasebis fiqsacia yvela BER – Block Exemption Regulation 
Sav siaSia Setanili. Sesabamisad aseTi qmedebis Cadeni-
saTvis 101 (3) muxliT gaTvaliswinebuli dacva evropuli 
konkurenciis samarTlisaTvis naklebad warmosadgeni 
scenaria.215 fiqsacia, Tundac dafiqsirebuli samomav-

212 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.64. 
213 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.65. 
214 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.146.
215 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
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lod gansaxorcielebeli miznebis formiT, zRudavs da 
azianebs konkurencias, radgan es aZlevs saSualebas sx-
va monawileebs albaTobis sakmaod maRali xarisxiT gan-
sazRvron, rogori iqneba fasebi bazarze da Seusabamon 
sakuTari moqmedeba bazris sxva monawileTa ganzraxveb-
sa da prognozebs.216 fasebis fiqsacia gamoricxavs karte-
lis monawileTa Soris konkurentuli fasebis arsebobas 
da amiT xels uwyobs ekonomikuri agentebisaTvis marTl-
sawinaaRmdego gziT Semosavlebis zrdas momxmarebelTa 
interesebis arsebiTi xelyofis xarjze.217

gayidvis fasebis fiqsacia konkurenciis imdenad uxe-
Si darRvevaa, rom evropul sasamarTlo praqtikaSi (saq-
me AOK Bundesverband vs. Ichthyol-Geselschaft Cordes aseve Bureau 
National Intreprofessionnel du Cognac vs Gui Clair) misi damtki-
cebis Semdeg am qmedebis ekonomikuri Sedegebis kvleva 
saWiro ar aris da unda moxdes Sesabamisi sanqciis gamoy-
eneba.218 

dabali fasebis fiqsaciam SeiZleba Sedegis saxiT, 
momxmareblebisTvis mogebis motanac gamoiwvios, Tum-
ca evropis komisias Tavis gaidlainebSi da praqtikaSi 
mtkiced da stabilurad aqvs Camoyalibebuli midgoma, 
romlis Tanaxmadac fasebis fiqsacia nebismier SemTxve-
vaSi ewinaaRmdegeba konkurenciis mTavar ideas da misi 
Sedegebis kvleva ar miiCneva rekomendirebulad. 219

Sesyidvis fasebis fiqsacia erT-erTi gavrcelebuli 
SemTxvevaa. am dros myidvelebi erTiandebian aliansSi, 
rom ar gadaixadon meti da amiT iZulebiT adgenen Se-
syidvis fass bazarze. arsebobs SemTxvevebi, rodesac 
Sesyidvis fasebis fiqsacia xels uwyobs warmoebis sta-

Edition, CLAEY&CASTEELS, Deventer, 2012, p.117. 
216 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.161. 
217 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.146. 
218 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.163. 
219 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.163. 
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bilurobas da zrdas da Sesabamisad masze SeiZleba gav-
rceldes TFEU-is 101(3) muxli, Tumca Tu konkurenciis 
dacvaze uflebamosili organo daadgens, rom Sesyidvis 
fasebis fiqsaciam daarRvia Tavisufali konkurenciis 
pirobebi da ziani miayena bazris monawileebsa da momxma-
rebels, maSin Sesabamisi sanqciis gamoyenebac mizanSewo-
nilad unda CaiTvalos. fasebis fiqsacia aseT dros Se-
iZleba moxdes pirdapir an arapirdapir, Tumca saboloo 
kvalifikaciisaTvis amas arsebiTi mniSvneloba naklebad 
aqvs xolme.220

BELASCO vs. Comission (Roofing Felt) saqmeze ekonomikuri 
agentebi, romelTac bralad edebodaT fasebis fiqsacia, 
amtkicebdnen, rom maT mier fasebis erToblivi wardge-
na belgiis mTavrobisaTvis gamowveuli iyo ara SeTanx-
mebiT an SeTanxmebuli qmedebiT, aramed maT surdaT 
ufro swrafad da efeqturad SeesrulebinaT belgiis 
saxelmwifo organoebis moTxovna fasebis zrdis Sesax-
eb informaciis miwodebasTan dakavSirebiT. garda amisa, 
agentebi amtkicebdnen, rom fasebis fiqsacias bunebaSi 
adgili ar hqonia, vinaidan TviTon wardgenili dokumen-
taciidan Canda, rom sxvadasxva ekonomikuri agentebis 
fasebi sxvanairia da es fasebi aseve Seatyobines bazris 
im monawileebsac, romlebic ar arian Belasco qselis wev-
rebi. am argumentaciis miuxedavad, evropis kavSiris 
marTlmsajulebis sasamarTlom miiCnia, rom mxareTa Se-
Tanxmebuli qmedeba gamoixateboda ara mxolod fasebis 
fiqsaciaSi, aramed aseve zogierTi produqtis realiza-
ciaSi CaSvebisaTvis saukeTeso drois SerCevaSi. sasam-
arTlom specialurad gausva xazi im garemoebas, rom Be-
lasco-s arawevrebisaTvis fasebis CamonaTvalis miwodeba 
arapirdapir gulisxmobda maT monawileobasac fasebis 
fiqsaciaSi, radgan am informaciis gaziarebis Semdeg 
isini aucileblad gamoiyenebdnen mas sakuTari gayidve-
bis politikis koreqtirebisa da arsebul mdgomareobis-

220 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.146. 
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Tan SesabamisobaSi mosayvanad.221

Tate & Lile plc and others vs. Commission saqmeze evropis 
saerTo iurisdiqciis sasamarTlom daadgina Saqris 
mimwodeblebis kartelis arseboba. mxareebi ramdenime 
argumentze miuTiTebdnen: a) fasebis fiqsacia gamoricx-
ulia iqidan gamomdinare, rom Saqarze fasebi isedac 
regulirebulia evropis kavSirSi. amaze sasamarTlom 
aRniSna, rom evropis kavSiris mier minimaluri fasebis 
dadgena ar gamoricxavs fasebis konkurencias bazarze. 
b) mxareebi adasturebdnen Sexvedrebs, Tumca amtkiceb-
dnen, rom am Sexvedrebs miznad ar hqonia konkurenciis 
SezRudva. sasamarTlom miiCnia, rom Tundac Sexvedris 
erT-erTi monawilis mier sakuTari safaso politikis 
gamxela danarCenebisTvis am ukanasknelT (rogorc mini-
mum) utovebda SesaZleblobas rom moexdinaT reagireba 
maTTvis miwodebul informaciaze, rac ukve gulisxmobs 
horizontalur doneze arsebul SeTanxmebul qmedebas. 
informaciis gacvlis xasiaTi iseTi iyo, rom is niSnavda 
fasebis fiqsacias da safaso politikis koordinacias 
Sexvedris monawileebs Soris da gamoricxavda sxva eko-
nomikuri agentebis sabazro qcevis araprognozireba-
dobas, rac Tavisufali konkurenciisTvis aucilebeli 
elementia.222

Svedurma, italiurma da frangulma konkurenciis or-
ganoebma Seiswavles sayovelTaod cnobili veb gverdis 
booking.com saqmianoba imis gasakrvevad, xom ar hqonda 
adgili fasebis fiqsacias. Svedurma saagentom daadgina, 
rom onlain saagentoebis meSveobiT sastumroebi iReben 
wvdomas iseT klienturaze, rac damoukideblad maT ar 
eqnebodaT. onlain resursebi aZlevs saSualebas poten-
ciur klientebs gaanalizon erTad Tavmoyrili infor-
macia da ise miiRon sasurveli gadawyvetileba. Tavis 
mxriv, sastumroebi aZleven wvdomas onlain saagentoe-

221 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.161. 
222 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.154. 
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bs, rom maTi nomrebi pirdapir onlain daijavSnos. amis 
miuxedavad, Svedurma saagentom daadgina, rom es ori 
paraleluri bazaria da maTi erTian da Sesabamis bazrad 
miCneva dauSvebelia. saboloo jamSi, bazris specifikis 
gaTvaliswinebiT, Svedurma konkurenciis organom CaT-
vala, rom sastumroebs eqnebodaT interesi SeeTavazebi-
naT onlain saagentoebisaTvis dabali fasebi maTgan da-
bali sakomisios moTxovnis sanacvlod. es ki bazris kon-
kurencias ar zRudavs da Sedis momxmarebelTa intere-
sebSi, radgan xels uSlis fasebis zrdas. niSandoblivia, 
rom es midgoma ar gaiziara germanulma Bunderskartellsamt. 
am ukanasknelma miuTiTa diuseldorfis landis umaR-
lesi sasamarTlos gadawyvetilebaze da daaskvna, rom 
vinaidan sasamarTlom srulad akrZala e.w Most Favored 
Nation Clause gamoyeneba xelSekrulebaSi, amitom onalin 
saagentos saqmianoba Seicavda konkurenciis akrZalvis 
elementebs. doqtrinaSi aRniSnaven, rom germanuli uwy-
eba Zalian farTod miudga sasamarTlos gadawyvetile-
bis ganmartebas.223 

germanulma konkurenciis uwyebam 2013 wels daaja-
rima sastumroebis onalin platforma HRS. es ukanask-
neli sastumroebs avaldebulebda, rom misi portaliT 
SeTavazebuli fasi ar yofiliyo sxva saSualebebiT ga-
keTebul yvelaze iaf fasze maRali. sagentos gadawyve-
tileba gaiziara diuseldorfis landis umaRlesma sa-
samarTlom. HRS argumentebi, rom amiT momxmareblisaT-
vis saukeTeso fasebis SeTavazeba xdeba da xels uwyobs 
konkurencias sastumroebs Soris - sasamarTlom ar CaT-
vala dasabuTebulad. piriqiT, miiCnies, rom sxva saSua-
lebebiT ukeTesi alternativebis gaCenis SesaZlebloba 
ufro metad waaxalisebda HRS ezruna momxmareblebis 
saukeTeso interesebze da yofiliyo konkurentunari-
ani. aseve CaiTvala, rom xelSekrulebis aseTi Canaweri 
xels uSlida bazarze axali portalebis, agentebis da am 

223 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.197-198. 
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sferoSi dasaqmebiT dainteresebuli fizikuri pirebisa 
Tu kompaniebis gamoCenas.224

aSS-Si iusticiis federalur departaments aseve 
gauCnda kiTxvebi MFN SeTanxmebebze da xelSekrulebis 
im modelze, romelic arsebobda Apple da onlain wigne-
bis gamomcemlebs Soris. CaiTvala, rom xelSekruleba 
ise iyo Sedgenili, rom xels uwyobda am wignebze fasebis 
zrdas. gansakuTrebiT exeboda es axal gamocemebs da New 
York Times Bestseller wignebs. Apple mxridan aseTma strate-
giam aiZula Amazon Seecvala onlain wignebis gayidvis 
manamde arsebuli midgoma, romelic aiZulebda onlain 
gamomcemlebs fasebi dabla daewiaT. Secvlili realo-
bidan gamomdinare gamomcemlebi Apple modelisaken ga-
daixarnen, radgan is ufro maRal fasebs uzrunvelyof-
da. aSS-is federaluri saapelacio sasamarTlo (Second 
Circuit) specialurad aRniSnavda, rom es aris unikaluri 
situacia, rodesac MFN daTqma gamomcemlebs ubralod 
aiZulebda Tavi gaeTavisuflebinaT onlain gamyidvele-
bis kontrolisagan. sasamarTlom gansakuTrebiT gausva 
xazi im garemoebas, rom xelSekruleba Apple-Tan TavisTa-
vad ar iyo ukanono, magram amave dros saerTo konteqs-
tidan Canda, rom Apple gacnobierebulad Seecada am xel-
SekrulebiT gamomcemlebze zewolas Tavisufali konku-
renciis sawinaaRmdegod. 225

miCiganSi moRvawe sadaRvevo kompania BCBSM (United 
States vs. Blue Cross Blue shield of Michigan, 809 F Supp 2d 665 (ED 
Mich 2011) samedicino klinikebTan xelSekrulebaSi iTva-
liswinebda, rom misTvis SeTavazebuli unda yofiliyo 
bazarze yvelaze iafi tarifi, an sxva sadazRvevo kompa-
niebs unda damatebodaT garkveuli procenti tarifze. 
es iwvevda samedicino momsaxurebis fasebis zrdas da 
BCBSM tovebda faqtobrivad konkurenciis miRma. ius-
ticiis departamentis sarCelze (romelic konkurenciis 

224 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, sixth edi-
tion, Hart Publishing, Oxford, 2018. p.205.
225 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, sixth edi-
tion, Hart Publishing, Oxford, 2018, p.205. 
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normebis darRvevis safuZvliT mimdinareobda) saqmis 
warmoeba Sewyda imis gamo, rom miCiganis Statis sakanon-
mdeblo organom kanoniT aukrZala sadazRvevo kompanie-
bs klinikebTan xelSekrulebaSi msgavsi Canaweris (MFN 
Clause) gakeTeba. mogvianebiT, ramdenime patara kompaniam 
da fizikuri pirebis jgufma wamoiwyo e.w. Class Action226 sa-
qme, romelic 2015 wels morigebiT dasrulda.227 

amerikis uzanesma sasamarTlom saqmeze Brook Group ltd 
vs. Brown and Williamson Tobacco Corporation 1993 wels ganmar-
ta, rom konkludenturi konspiraciuli/faruli SeTanx-
meba (tacit collusion) romelic xSirad moixsenieba aseve ro-
gorc fasebis oligopoliuri koordinacia (oligopolistic 
price coordination) an gacnobierebuli paralelizmi (consci-
ous parallelism) gulisxmobs process, romelic TavisTavad 
ukanono ar aris, magram mivyavarT sabazro Zalauflebis 
koncentraciisaken da monopoliuri Zalauflebis gada-
nawilebisaken. am sqemis monawileebis mier fasebis maqsi-
mizaciisa da suprakonkurenciuli garemos Seqmnisaken. 
aseTi mkacri Sefasebis safuZvelia SeTanxmebaSi monawi-
le pirebis urTierTdamokidebuleba rogorc fasebTan, 
aseve sxva strategiul gadawyvetilebebTan dakavSire-
biT.228

fasebis fiqsacia yovelTvis ar niSnavs kartelis ar-
sebobas. magaliTad, evropis komisiam dasaSvebad cno 
Visa International mier wardgenili saerTaSoriso gadaxdis 
pirobebi, romelic bankebisaTvis garkveuli tarifebis 
fiqsacias iTvaliswinebda, miiCnia ra, rom aseTi fiqsa-
cia emsaxureboda momsaxurebis gaumjobesebis interess 
da iyo yvelaze naklebad SemzRudavi msgavs SeTanxmebe-

226 Class Action - amerikuli saproceso samarTlis instituti, romelic 
gulisxmobs erTi an ramdenime piris winaaRmdeg jgufuri sarCelis ward-
genis SesaZleblobas. mosarCeleebi ZiriTadad imitom erTiandebian, rom 
SeZlon didi finansuri da sxva resursebis mqone mopasuxeebis winaaRm-
deg Tanabar brZolaSi Cabma. 
227 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, sixth edi-
tion, Hart Publishing, Oxford, 2018, p.205.
228 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.327.
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bs Soris evropis komisiis praqtikis gaTvaliswinebiT.229 
fasebis fiqsacia, Tundac dafiqsirebuli samomavlod 
gansaxorcielebeli miznebis formiT, zRudavs da azi-
anebs konkurencias, radgan es aZlevs saSualebas sxva mo-
nawileebs albaTobis sakmaod maRali xarisxiT gansazR-
vron rogori iqneba fasebi bazarze da Seusabamon saku-
Tari moqmedeba bazris sxva monawileTa ganzraxvebsa da 
prognozebs.230

c) horizontaluri da vertikaluri SeTanxmebebi 

horizontalurad da vertikalurad xelSekrule-
bebis dayofa iuristebma ekonomistebze adre daiwyes, 
radgan am SemTxvevaSi ganmasxvavebeli kriteriumi ufro 
formaluri da samarTlebrivia, romelic cxadia arc 
ekonomikuri Sinaarsisgan ar aris daclili. horizon-
taluria xelSekruleba, romelic ideba moqmed an po-
tenciur konkurentebs Soris, warmoebisa da miwodebis 
erTi da imave doneze myof subieqtebs Soris da piriqiT, 
vertikaluria SeTanxmeba, rodesac misi mxareebi warmoe-
bis da miwodebis sxvadasxva doneze imyofebian da Sesa-
bamisad maT Soris urTierTobebi ver dakvalificirdeba 
horizontalurad.231 horozontalur SeTanxmebebs ufro 
meti riski aqvT konkurenciis TvalsazrisiT, vidre ve-
ritkalurs.232

horizontaluri SeTanxmeba 

rogorc ukve aRiniSna, horizontaluria SeTanxmeba, 

229 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.136-137. 
230 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.161. 
231 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.23. 
232 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.27.
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romelic moqmedebs warmoebisa da distribuciis erTi 
da imave doneze operirebad ekonomikur agentebs Soris. 

horizontaluri SeTanxmebebis umravlesoba 
bazrisTvis Cveulebrivi movlenaa. is xels uwyobs eko-
nomikur agentebs Soris sikeTeTa ganawilebas da sabo-
loo jamSi momxmarebelzec dadebiTad aisaxeba. evropis 
komisiam SeimuSava specialuri gaidlaini (20011 OJ C11/1) 
horizontaluri SeTanxmebebisaTvis. gaidlaini Seicavs 
analitikur CarCos, romelic exeba TiTqmis yvelanair 
SeTanxmebas: kvlevis, ganviTarebis, produqciis warmoe-
bis, gayidvebis, informaciis gacvlis, komercializacii-
sa da standartizaciis sferoSi.233 

horizontalur SeTanxmebas SeuZlia SezRudos kon-
kurencia, roca saxezea fasebis fiqsireba, bazris ganawi-
lebaze SeTanxmeba da a.S. xisti SeTanxmebebis paralelu-
rad, ekonomikurma agentebma SesaZloa mimarTon aseve 
erTmaneTs Soris koordinaciis ufro rbil formebs. 
magaliTad bazarze arsebuli informaciis transparen-
tulobis iseTi xarisxis miRweva, romelic martivs xdis 
konkurentis gegmebis, misi samomavlo moqmedebis gamoc-
nobas, rac TavisTavad axdens gavlenas momxmareblis 
qcevaze.234 horizontaluri SeTanxmebis erT-erTi naTe-
li magaliTia e.w. koleqtiuri boikoti. igi gulisxmobs 
bazris monawileebis mier bazris erTi an ramdenime mo-
nawilis mimarT, garkveuli momsaxurebis an produqtis 
miwodebis an misgan miRebaze uaris Tqmas. aseTi qmedeba 
ganixileba konkurenciis sawinaaRmdegod da iwvevs Sesa-
bamis sanaqcias.235

233 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.148. dawvrilebiT ixile: a) Commission reg-
ulation No 1218/2010 on the application of article 101 (3) TFEU to certain categories of 
specialization agreements[2010] OJ L 335/43; b) Commission regulation No 1217/2010 on 
the application of article 101 (3) TFEU to certain categories of Research and Development 
Agreements[2010] L 335/36 
234 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.144. 
235 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.148. 
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horizontaluri SeTanxmebis Sefasebisas, evropis kav-
Siris saerTo iurisdiqciis sasamarTlom erT-erT saqme-
ze daadgina, rom mxolod is faqti, rom kompania warmod-
genili iyo italiis bazarze da monawileobda garkveul 
SeTanxmebaSi, ar amtkicebs kartelSi mis monawileobas, 
Tu ar arsebobs saTanado mtkicebulebebi, rom ekonomi-
kurma agentma icoda karteluri SeTanxmebis Sesaxeb, an 
mxareTa moqmedebis safuZvelze SeeZlo aseTi rame eva-
rauda da monawileoba mieRo masSi.236

SeTanxmebis vertikalurad an horizontalurad kva-
lifikacia ar cvlis mtkicebis standarts, romelic 
aucilebelia konkurenciis sawinaaRmdego qmedebis da-
dasturebisa da SemdgomSi misi samarTlebrivi kvalifi-
kaciisaTvis.237 sxvagvarad rom iTqvas, vertikaluri an 
horizontaluri SeTnaxmeba calke aRebuli arafers niS-
navs konkurenciis samarTlisaTvis da Sesabamisad verc 
raime samarTlebriv Sedegs gamoiwvevs, Tu zemoaRniSnu-
li standarti daculi ar iqneba.

236 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.155. 
237 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.70. 
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vertikaluri SeTanxmeba238

vertikaluria SeTanxmeba, romelic arsebobs produ-
qciisa da servisis miwodebis sxvadasxva doneze moqmed 
ekonomikur agents Soris. am SeTanxmebebSi konkurenciis 
normebis potenciuri darRvevis safrTxe gacilebiT 
didia. horizontaluri SeTanxmeba zRudavs konkuren-
cias bazris TanabarmniSvnelovan monawileebs Soris, 
rodesac vertikaluri SeTanxmeba moqmedebs qveda do-

238 evropis kavSiris regulaciebi vertikalur SeTanxmebebTan mimarTe-
baSi sakmaod kompleqsuri da detaluria. gansakuTrebiT SeiZleba ga-
maxvildes yuradReba ramdenime dokumentze: a) Regulation (EU) No 461/2010 
of 27 May 2010 on the Application of Article 101(3) of the Treaty on the Functioning of 
the European Union to Categories of Vertical Agreements and Concerted Practicies in the 
Motor Vehicle Sector. rogorc Cans, TviTon seqtori imdenad mniSvnelova-
nia konkurenciis samarTlis TvalsazrisiT da imdenad didia Sesabamisi 
riskebi am sferoSi, rom komisiam calke regulacia miuZRvna am sferos. 
aseTi regulaciebi xels uwyoben 101-e muxlis Sinaarsis dakonkretebas 
da ufro ganWvretads xdian konkurenciis samarTlis evropul normebs; 
b) Market Abuse Regulation 330/2010. es regulacia gamoiyeneba mxolod im 
vertikaluri SeTanxmebebisaTvis, romelic ideba momwodeblebsa da Sem-
syidvelebs Soris Tu arc erTi mxaris wili bazarze 30%-s ar aRemateba. 
aseTma mxareebma TviTonve unda Seafason, ramdenad Tavsdeba maTi SeT-
naxmeba 101-e muxlis farglebSi da Tu Tavsdeba, ramdenad SieZleba gam-
oyenebul iqnas 101 (3) muxlis formulireba. regulaciis moTxovnebTan 
garkveuli winaaRmdegoba apriorSi evropis kavSiris konkurenciis 
normebis darRvevad ar ganixileba. es aris `rbili ~samarTlis~erT-erTi 
gamovlineba da mxolod damatebiT da Semavsebel funqcias asrulebs 101 
(3) muxlis interpretaciisa da Sefardebis procesSi. dawvrilebiT ix: Wi-
jckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, Ox-
ford University Press, Third Edition, Oxford, 2018, p.35. regulaciasTan pirdapiraa 
dakavSirebuli The Market Abuse Directive on Criminal Sanctions (2014/57/EU) ro-
melic adgens sisxlissamarTlebriv pasuxismgeblobas Market Abuse Regu-
lation darRvevisaTvis. regulaciam Caanacvla misi winamorbedi 2790/1999 
regulacia, romelic manamde 11 weli moqmedebda. regulirebis sfero 
sakmaod farToa da exeba yvela vertikaluri SeTanxmebis da SeTanxmebu-
li qmedebis Sesabamisobas konkurenciis normebTan. g) Guidelines No 2010/
C130/01 on Vertical Restraints; d) Supplementary Guidelines No 2010 /C138/05 on Verti-
cal Restraints in Agreements for the Sale and Repair of Motor Vehicles and for the Distribu-
tion of Spare Parts for motor vehicle. 
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nis distributors/riTeilersa da zeda donis mwarmoe-
belsa Tu mimwodebels Soris. rogorc wesi, vertikalu-
ri SeTanxmebebi xSirad mxolod pozitiurad zemoqmede-
ben bazarze da konkurenciis normebis darRvevis kuTxiT 
kiTxvebs aCenen maSin, rodesac zeda donis mimwodeblebi 
an qveda donis riTeilerebi bazarze garkveul Zalau-
flebas floben da Cndeba am Zalauflebis borotad ga-
moyenebis safrTxe.239 vertikaluri SeTanxmebebi distri-
buciisa da miwodebis imdenad farTo speqtrs moicavs, 
rom Znelad warmosadgenia kerZo praqtikiT dakavebuli 
iuristi, visac erTxel mainc ar uwevs konsultaciis ga-
cema msgavs xelSekrulebebSi arsebuli SezRudvebisa 
da eqskluziuri uflebebis ganmartebasTan dakavSire-
biT.240Tu arsebobs erT mimwodebelsa da ramdenime kli-
ents Soris vertikaluri SeTanxmebebi, cxadia, kliente-
bi ar unda iyvnen erTmaneTis xelSekrulebis pirobebis 
saqmis kursSi. Tu aRmoCndeba, rom erTi maTgani saqmis 
kursSia danarCenebis xelSekrulebebis SinaarsTan da 
pirobebTan dakavSirebiT da sxvebic analogiuri infor-
mirebulobiT gamoirCevian, es SeiZleba ganxilul iqnes 
maT Soris arsebul mravalmxriv SeTanxmebad romelic 
zRudavs konkurencias - aqedan gamomdinare samarTle-
brivi SedegebiT.241

vertikaluri SeTanxmeba TavisTavad ar gulisxmobs 
konkurenciasTan dakavSirebuli kiTxvebis dasmas. aseTi 
kiTxvebi mxolod maSin SeiZleba warmoiSvas, Tu xelSe-
kruleba garkveul SezRudvebs uwesebs mxareebs. swored 
am SezRudvebis konkurenciis normebTan Tanxvedra SeiZ-
leba gaxdes jer Semowmebisa da SemdgomSi Sesabamisi sam-
arTlebrivi Sedegis dadgomis safuZveli.242

239 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.149. 
240 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.3. 
241 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.159. 
242 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
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Miller Inernatinoal Shallplatten GmBH vs.Comission saqmeze 
Miller iyo kasetebis, firfitebis da a.S. mwarmoebeli ger-
manuli kompania, romelic Tavis produqcias ZiriTadad 
germanul bazarze yidda. kompaniis distribuciis stra-
tegiis nawili iyo erT teritoriaze moqmedi riTeile-
risaTvis sxva teritoriaze eqsportis akrZalva. amas 
Sedegad mohyva is, rom germanel momxmarebels uwevda 
am produqtSi gacilebiT Zviris gadaxda, vidre misi sa-
eqsporto fasi iyo. sasamarTlom daadgina, rom es iyo 
klasikuri eqsportis akrZalva, rodesac SeTanxmebis mx-
areebisaTvis mTavaria bazrebis izolacia da aqedan maq-
simaluri mogebis miReba. sasamarTlos aRar daudgenia 
am qmedebis Sedegebi da misi gavlena bazarze, vinaidan 
TavisTavad qmedeba konkurenciis sawinaaRmdegod iqna 
miCneuli.243

saqmeze ETA Fabriques d’Ebouches vs. SA DK Investment and Oth-
ers evropis kavSiris marTlmsajulebis sasamarTlom pa-
raleluri gayidvebis akrZalva konkurenciis SemzRudav 
qmedebad miiCnia. saqmis garemoebebi SemdegSi mdgomare-
obda: mosarCelem mopasuxes gadasca Swatch saaTebis eqs-
kluziuri distribuciis funqcia belgiis teritoriaze. 
xelSekruleba mimwodebels avaldebulebda am terito-
riaze saaTebi mxolod mopasuxisaTvis miewodebina. saaTs 
Tan axlda mimwodeblis garantia, romelic moqmedebda 
saaTis SeZenidan 12 Tvis ganmavlobaSi, magram ara umetes 
18 Tvisa dilerisaTvis miwodebis momentidan. dileri 
valdebuli iyo saaTebi mxolod mimwodeblisagan mieRo. 
cota xanSi dilerma daiwyo paraleluri eqsportis Se-
degad SeZenili saaTebis gayidva Sesabamisi garantiiT. 
mosarCelem mimarTa briuselis sasamarTlos da moiTxo-
va im saaTebis gayidvis akrZalva romelic misgan ar iyo 
SeZenili. es ukanaskneli miuTiTebda, rom garantia sax-
elSekrulebo xasiaTisaa da vrceldeba marto im saaTe-

Oxford University Press, Third Edition, Oxford, 2018, p.41. 
243 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.179. 
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bze romelic am konkretuli xelSekrulebis farglebSi 
aris miwodebuli. evropis kavSiris sasamarTlom CaTva-
la, rom aseTi akrZalva ewinaaRmdegeboda momxmarbele-
bis interesebs da zRudavda konkurencias.244

vertikaluri SeTanxmeba, romelic pirdapir ar Sei-
cavs konkretul SezRudvebs unda Sefasdes kompleqsu-
rad da dadgindes, ramdenad aqvs mas an ramdenad SeiZle-
ba potenciurad hqondes konkurenciis SemzRudavi efe-
qti. aseT dros fasdeba Semdegi aspeqtebi: a) loialuri 
konkurenciisa da konkurenciis akrZalvis SemTxvevebi; 
b) eqskluziuri gayidvebi; g) gayidvebis moculobasTan 
dakavSirebuli savaldebulo moTxovnebi; d) gadayidvis 
maqsimaluri fasis damdgeni daTqmebi; e) fasTan dakavSi-
rebuli rekomendaciebi; konkretul geografiul adgi-
lebTan dakavSirebuli daTqmebi; eqskluziuri miwode-
bis valdebulebebi. igulisxmeba, rom am pirobebis gaTva-
liswinebam vertikalur SeTanxmebaSi SeiZleba potenci-
urad warmoSvas konkurenciis SezRudvis safrTxe, rasac 
Semdgomi Seswavla da dadgena dasWirdeba.245 aqve kidev 
erTxel unda gaesvas xazi im garemoebas, rom TavisTavad 
romelime daTqmis arseboba vertikalur SeTanxmebaSi 
apriori ar niSnavs konkurenciis normebis darRvevas da 
es yvelaferi mtkicebis sakmaod maRali standartiT un-
da iyos uzrunvelyofili. 

bazris monawileebs, romlebsac xSirad uwevT verti-
kaluri SeTanxmebebis dadeba sakuTari saqmianobis spe-
cifikidan gamomdinare, kargad unda esmodeT Competition 
Compliance mniSvneloba. miT umetes, rodesac komisiis 
saukeTeso praqtika swored maT akisrebs valdebulebas 
- moaxdinon sakuTari saqmianobis e.w. TviTSefaseba da 
miiRon Sesabamisi gadawyvetilebebi. doqtrinaSi xSirad 
gvxvdeba pirdapiri da mkveTri rekomendaciebi imasTan 
dakavSirebiT, Tu rogor unda moxdes Sefaseba gaidla-

244 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.181. 
245 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.106-107. 
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inebis gamoyenebiT. mTavaria Sefasebis gamkeTebels es-
modes, rom xelSekrulebaSi raimes SezRudva (restraints) 
apriorSi uaryofiT Sefasebas ar gulisxmobs. misi efe-
qti SeiZleba iyos rogorc dadebiTi, aseve, uaryofiTi. 
246 zogierT SemTxvevaSi es analizi imdenad kompleqsu-
ri SeiZleba iyos, rom aT damoukidebel safexursac ki 
moicavdes. es analizi nebismieri SemTxvevaSi unda iyos 
faqtebze, konkretul Sedegebze da cifrebze orienti-
rebuli. ama Tu im regulaciis formalur dacvas da for-
maluri moTxovnebis Sesrulebas naklebi mniSvneloba 
unda mieniWos.247 aseTi Sefasebis efeqturoba mTlianad 
iqneba damokidebuli imaze, Tu ramdenad xedavs proble-
mis realur arss Semfasebeli. is arc erT SemTxvevaSi ar 
unda gamodiodes ama Tu im formaluri normatiuli da-
nawesidan, sadac formalur-logikuri TamaSiT kanonis 
moTxovnis dakmayofilebas Seecdeba. SesaZloa xelSe-
krulebaSi konkretuli SezRudva saerTod ar iyos da-
fiqsirebuli, an misi rbili formulireba ar iZleodes 
mocemuli danawesis SezRudvad kvalifikaciis safuZ-
vels, magram Tu aRmoCndeba, rom praqtikaSi da realur 
cxovrebaSi es SezRudva moqmedebs da gavlenas axdens 
konkurenciaze, maSin riskis ararsebobaze saubari mok-
lebuli iqneba safuZvels da Sefasebac Tavis praqtikul 
Rirebulebas dakargavs. sxvagvarad rom iTqvas, Semfase-
belma unda Seafasos ara mxolod is, ra weria konkretul 
xelSekrulebebSi da ramdenad koreqtulia formulire-
bebi samarTlebrivad, aramed is, Tu ra konkretuli pra-
qtikuli da realuri gavlena aqvT am formulirebebs an 
nebismier sxva damkvidrebul qcevis wesebs konkurencia-
ze. es unda iyos amosavali wertili. 

vertikalur SeTanxmebebTan dakavSirebuli evropu-
li gaidlaini misi gamoyenebis wesze raime miTiTebas ar 
Seicavs. damkvidrebuli praqtikis mixedviT, gaidlai-

246 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.353. 
247 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.373. 
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nis funqciaa daexmaros ekonomikur agentebs maT mier 
dadebuli vertikaluri SeTanxmebebis Sefasebasa da 
konkurenciis samarTlis darRveviT gamowveuli poten-
ciuri riskebis analizsa da SemcirebaSi.248 vertikalu-
ri SeTanxmebebis gaidlaini Tavis mxriv axdens gavlenas 
evropuli sasamarTlos praqtikaze, Tumca es praqtika 
SezRuduli ar aris gaidlainiT. mas aqvs mxolod damx-
mare roli moqmedi regulirebebis interepretaciisa da 
Sefardebisas.249

a. frenSaizingis xelSekruleba

vertikaluri SeTanxmebis gaidlaini da 330/2010 re-
gulacia calke gamoyofos frenSaizingis SemTxvevas, 
rogorc specifiur meqnizms saqonlisa da momsaxurebis 
gaerTianebuli formiT warmoCenisa da gadacemisaT-
vis.250 frenSaizingi iTvleba vertikaluri SeTanxmebis 
nairsaxeobad da Sesabamisad masze vrceldeba yvela is 
regulacia, rac zogadad vertikalur SeTanxmebebs exeba 
evropul konkurenciis samarTalSi.251

frenSaizingis xelSekrulebebi moicaven licenzias 
intelqtualuri sakuTrebis uflebaze, savaWro niSneb-
ze da nou-hauze, rac mimarTulia saqonlisa da momsax-
urebis distribuciisaken. inteleqtualuri sakuTrebis 
uflebis gadacemasTan erTad frenSaizis gamcemi xel-
Sekrulebis moqmedebis farglebSi teqnikur, komerci-
ul Tu sxva saxis daxmarebas uwevs frenSaizis mimRebs. 
licenzia da mxardaWera frenSaizingis urTierTobis 
arsebiT Semadgenel komponentebad miiCneva. frenSaizis 

248 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.29. 
249 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.30. 
250 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.159. 
251 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.157. 
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Rirebulebis gadaxda xdeba im konkretuli biznes mid-
gomis, meTodis srulad asaTviseblad, rac momxmareblis 
mozidvas da saqmianobis warmatebas uzrunvelyofs. aR-
niSnulTan erTad frenSaizingis xelSekrulebebi SeiZ-
leba damatebiT Seicavdnen sxvadasxva xasiaTis verti-
kalur SezRudvebs rac mocavs SerCeviTi distribuciis 
da erTmaneTTan konkurenciis akrZalvis elementebs.252 
frenSaizis mimRebs unda hqondes fasis damoukideblad 
gansazRvris SesaZlebloba. Tu minimalur fass mainc 
daadgens frenSaizis gamcemi, maSin es CaiTvleba konku-
renciis SezRudvad 330/2010 regulaciis gaTvaliswine-
biT.253 

frenSaizingis konkurenciis samarTlidan gamomdi-
nare ganmarteba da Sinaarsi SeiZleba yovelTvis ar da-
emTxves mis kerZosamarTlebriv gagebas. 

evropis kavSiris marTlmsajulebis sasamarTlom 
erT-erT gadawyvetilebaSi frenSaizingis xelSekruleba 
konkurenciis samarTlis perspeqtividan ase daaxasiaTa: 
ekonomikuri agenti, romelmac Camoayaliba da ganaviTa-
ra Tavisi originaluri produqti, xedva da midgoma ba-
zarze - aZlevs sxva damoukidebel ekonomikur agentebs 
misi saxelis, meTodebisa da inteleqturaluri sakuTre-
bis sxva obieqtebis gamoyenebis SesaZleblobas, rac ukve 
nacadia da warmatebis garantiaa. distribuciisagan gan-
sxvavebiT, frenSaizingi mis mimRebs aZlevs gacilebiT 
meti finansuri sargeblis miRebis SesaZlebobas bren-
dis ganviTarebaSi damatebiTi investirebis gareSe. amave 
dros, frenSaizis mimRebs uCndeba wvdomis SesaZleboba 
iseT meTodebze da saSualebebze, romelTa dauflebac 
misTvis did droiT da adamianur resursebaTan iqneboda 
dakavSirebuli. dilerobisa da distribuciis xelSekru-
lebisagan ZiriTad gansxaveba imaSi mdgomareobs, rom am 
ukanasknelT naklebad eZlevaT mimwodeblis saxelisa da 

252 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.294. 
253 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, p.159. 
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inteleqtualuri sakuTrebis sxva obieqtebis gamoyene-
bis SesaZlebloba.254

post-saxelSekrulebo konkurenciis gauwevlobis pi-
roba (Post contractual non compete clause) freSaizingis xel-
SekrulebaSi sakmaod xSiria. frenSaizis gamcemis inte-
resia misi finansuri sargeblis gaTvaliswinebis gareSe 
da xelSekrulebis vadis amowurvis Semdeg frenSaizis 
mimRebma ver miiRos damatebiTi sargebeli. 330/2010 re-
gulaciis mixedviT, aseTi SezRudva dasaSvebia Tu: a) misi 
arseboba gamarTlebulia gamcemis nou haus, an intele-
qtualuri sakuTrebis sxva obieqtis dacvis obieqturi 
safuZvliT, b) SezRudvis vada ar aRemateba erT wels 
da g) SezRudvis farglebi SemosazRvrulia geografiu-
ladac im teritoriiT, sadac mimRebi Cveulebriv saqmi-
anobda frenSaizingis xelSekrulebis farglebSi. nou 
haus sxva pirebisaTvis gandobis akrZalva gamomdinare-
obs gamcemis kuTvnili inteleqtualuri sakuTrebis 
uflebidan. Tu aseTi akrZalva mainc moxvda konkuren-
ciis organos interesSi 101-e muxlis konteqstSi, maSin 
misi Sefasebisas aseve gasaTvaliswinebelia vertikalu-
ri SeTanxmebebis gaidlainis moTxovnebi.255

garkveuli SezRudvebis daweseba frenSaizis mimRe-
bis gayidvebze SesaZlebelia ar CaiTvalos konkurenciis 
sawinaaRmdegod, Tu es aucilebelia da gamarTlebulia 
gamcemis mier ganxorcielebuli investiciebiT da amave 
dros mimRebs unarCundeba Sesabamis teritoriaze pasiu-
ri gayidvis ufleba da amave dros ar uwesdeba kontroli 
fasebze.256 aseTi midgoma ZiriTadad frenSiazingis eko-
nomikuri arsidan gamomdinareobs. ar SeiZleba frenSai-
zis gamcems ar hqondes garkveuli SezRudvebis dawese-
bis realuri SesaZlebloba konkurenciis normebze miTi-

254 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.157. 
255 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.161. 
256 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.159. 
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TiTebiT. maSin savsebiT SesaZlebelia, rom man saerTod 
dakargos interesi frenSaizingis sistemis mimarT. 

Pronuptia de Paris GmbH vs. Pronuptia de Paris Irmgard Shillga-
lis saqmeze Pronuptia De Paris - franguli saqorwino kabebis 
brendma Tavisi germanuli Svilobilis (mosarCele) dax-
marebiT gaaforma freSnaizingis xelSekruleba fizikur 
pirTan. frenSaizis mimRebi yidda brendul produq-
cias hamburgSi, oldenburgsa da hanoverSi. am saqmeze 
msjelobisas sasamarTlom aRniSna, rom erTmaneTisagan 
unda ganvasxvavoT ramdenime saxis frenSaizingis xel-
Sekruleba: a) e.w. servisis frenSaizingi - rodesac fren-
Saizis mimRebi brendirebul serviss uwevs klientebs 
mimcemis instruqciebis Sesabamisad; b) produqtis fren-
Saizingi - mimRebi awarmoebs produqcias gamcemis in-
struqciebis Sesabamisad da yidis misi brendis qveS; g) sa-
distribucio frenSaizingi - rodesac mimRebi garkveul 
produqcias yidis gamcemis brendis qveS funqcionire-
badi maRaziis meSveobiT. mocemul saqmeSi sasamarTlom 
saqmis garemoebebidan gamomdinare mesame tipis frenSai-
zingi Seafasa. imisTvis rom am tipis frenSaizingma imu-
Saos, ori piroba unda iyos uzrunvelyofili: 1. mimcemma 
unda SeZlos sakuTari nou-haus, gamocdilebisa da sxva 
aucilebeli elementebis gadacema mimRebisaTvis ise, 
rom gadacemuli sikeTeebis gamoyeneba mimRebma SeZlos 
am monacemebis sxva konkurentebisaTvis gamJRavnebis 
gareSe. Sesabamisad, normebi, romlebic emsaxurebian am 
monacemebis saidumlod Senaxavas, ver CaiTvlebian kon-
kurenciis sawinaaRmdegod. aseT daTqmebs ganekuTvneba 
mimRebisaTvis analogiuri maRaziis gaxsnis akrZalva 
kontraqtis moqmedebis ganmavlobaSi da misi dasrule-
bidan garkveuli periodis Semdegac. aseve SesaZloa, 
mimRebs akrZaluli hqondes maRaziis gayidva gamcemis 
Tanxmobis gareSe. es normebi icaven gamcems, rom misma 
konkurentebma ver SeZlon misi kuTvnili nou-haus xarj-
ze sargeblis miReba. 2. frenSaizis gamcems unda hqondes 
SesaZlebloba, rom kontrolisa da sxva zomebis gamoy-
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enebiT daicvas sakuTari brendis identuroba, xelSeuxe-
bloba da auTenturoba. Sesabamisad, nebismieri SezRud-
va, romelic aseT mizans emsaxureba, ar SeiZleba CaiT-
valos konkurenciis sawinaaRmdegod. igive vrceldeba 
frenSaizis mimRebis valdebulebaze - gamoiyenos igive 
meTodebi da garegani ganmasxvavebeli niSnebi (dekora-
ciebi da a.S.), rac momxarebels daexmareba konkretul 
brendTan am konkretuli maRaziis identificirebaSi. 
frenSaizis mimcemis instruqciebi SeiZleba Seicavdes 
moTxovnas maRaziis konkretul adgilas ganTavsebas-
Tan dakavSirebiT, rac TviT brendis specifikidan ga-
momdinare mimRebma aucileblad unda daicvas. gamcemis 
Tanxmoba aseve saWiro  maRaziis adgilis Secvlis SemTx-
vevaSi. kontrolis es xarisxi emsaxureba momxmareblis 
interesebs, rom maT miiRon igive produqcia da igive pi-
robebSi, rac moswonT da endobian da surT rom SeiZinon. 
magram am SemTxvevaSi SezRudva, rom mimRebma produqcia 
ar miiRos sxva mimwodeblebisaganac, SeiZleba uadgilo 
iyos. zogjer xelSekruleba mimRebs sTxovs sareklamo 
kampaniis warmoebis strategiisa da sakiTxebis SeTanxme-
bas gamcemTan. amis axsna xdeba bazarze saerTo identu-
robis SenarCunebisa da misi popularizaciis legiti-
muri miznebiT. xelSekruleba aseve SeiZleba krZalav-
des sxva mimRebebTan konkurenciasac. gamcems SeuZlia 
misces mimRebs garkveuli rekomendaciebi safaso poli-
tikasTan dakavSirebiT im pirobiT, rom amiT ar Seilaxos 
frenSaizis mimRebis ufleba Tavisuflad gansazRvros 
fasebi da Tu mimRebsa da gamcems Soris adgili ar eqne-
ba SeTanxmebul qmedebas, romelic gamoixateba fasebTan 
dakavSirebuli sakiTxebis marTlsawinaaRmdego koor-
dinaciaSi. zemoaRniSnuli analizis safuZvelze sasam-
arTlom freSaizingis xelSekrulebaSi arsebuli daT-
qmebi Seafasa rogorc aucilebeli/daxmare zomebi (un-
cillary restraints) romelic xels ar uSlis konkurencias da 
moqmedebs momxmarebelTa saukeTeso interesebSi ukeTe-
si produqciisa da momsaxurebis miRebis TvalsazrisiT. 
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Tumca, amave dros, sasamarTlom yuradReba gaamaxvila 
imaze, rom mimRebs ekrZaleboda garkveul teritoriaze 
axali maRaziis gaxsna. amiT sasamarTlos azriT xdeboda 
teritoriuli danawileba, rac garkveul teritoriebze 
konkurenciis SezRudvas niSnavda (gansakuTrebiT ise-
Ti brendisaTvis, romelic sayovelTaod aris cnobili). 
mokled rom iTqvas, eqskluziurobis garkveul terito-
riaze miniWebis piroba yovelTvis zrdis bazris ganawi-
lebisa da am gziT konkurenciis SezRudvis SesaZleblo-
bas.257 

qarTul sasamarTlos mouwia msjeloba frenSaizin-
gis xelSekrulebaze konkurenciis SezRudvis konteqst-
Si, Tumca raime mniSvnelovani ganmarteba am mimarTule-
biT ar gakeTebula. 258 sasamarTlo praqtikis Camoyalibe-
ba kvlav samomavlo saqmed rCeba. 

b. warmomadgenlis (agentis) xelSekruleba259

evropuli konkurenciis samarTlis konteqstidan ga-
momdinare da samarTlis am dargis miznebisaTvis, warmo-
madgenlis (agentis) xelSekrulebebi gansxvavdeba kla-
sikuri distribuciis xelSekrulebebisagan. erT mxriv, 
maTi saqmianobis specifikidan gamomdinare agentebi 
xSirad ar gvevlinebian, rogorc bazris damoukidebeli 
moTamaSeeebi. meore mxriv, isini sxva bazris monawileebi 
arian (agentis servisis mimwodeblebi) da rogorc wesi, 
damoukidebel subieqtebs warmoadgenen. maTi organiza-
ciuli struqtura principalisagan gancalkvebulia.260 

257 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.190-191. 
258 Tbilisis saqalaqo sasamarTlos 2017 wlis 14 agvistos gadawyvetile-
ba, saqme N 3/6455-15. 
259 agentTan dadebuli xelSekrulebis evropuli regulirebis Tvalsaz-
risiT mniSvnelovania: Directive No 86/653 (EEC) of 18 December 1986 on the Co-
ordination of the laws of the Member States relating to self-employed commercial agents. 
es dokumenti unda wavikiTxoT komerciuli agentebis qveTavi roa karte-
lis TavSi imasTan mimarTebaSi da vnaxoT raSi SeiZleba rom gamodges
260 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
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TFEU 101-e muxlis regulirebis farglebSi ver Tavs-
deba komerciuli (savaWro) agentis saqmianoba, Tu es 
agenti ar aris gasayidi saqonlis mesakuTre da TviTon 
ar atarebs finansur da qonebriv pasuxismgeblobas ga-
rigebisaTvis. am SemTxvevaSi mniSvneloba ar aqvs is ga-
rigebas sakuTari saxeliT debs Tu ara. aRniSnulis sawi-
naaRmdegod, Tu agenti TviTon atarebs komerciul da 
finansur riskebs konkretuli garigebebisaTvis, maSin 
masze Cveulebriv SeiZleba gavrceldes 101-e muxlis mo-
qmedeba. vertikaluri SeTanxmebebis gaidlaini special-
urad gansazRvravs im kriteriumebs, romelic SeiZleba 
gamoyenebul iqnebs agentis komerciuli Tu finansuri 
pasuxismgeblobis farglebis dasadgenad. 261 zogadad, 
agentebis xelSekrulebebi da maTTan dakavSirebuli re-
gulirebebi, evrokavSiris bolodroindeli mcdelobe-
bis miuxedavad ar aris unificirebuli da wevr saxelmwi-
foebs Soris gansxvaveba mainc sakmaod rCeba.262

rodesac principali TviTon iRebs yvela finansur 
Tu savaWro risks sakuTar Tavze, maSin agenti ganixile-
ba konkurenciis samarTlis miznebisaTvis ara rogorc 
damoukidebeli ekonomikuri agenti, aramed rogorc 
principalis saqmianobis garkveuli danamati da misi mo-
qmedebisaTvis konkurenciis samarTali pasuxismgeblo-
bas didi albaToboT swored principals daakisrebs.263

vertikaluri gaidlainebis gaTvaliswinebiT, agen-
tebTan dakavSirebiT konkurenciis samarTlis perspeq-
tividan gasaTvaliswinebelia Semdegi: a) agentebad ver 
ganixilebian e.w. komisionerebi anu pirebi, vinc princi-
palis saxeliT da mis interesebSi moqmedeben. sxvagvarad 
iqneba saqme Tu agenti sakuTari saxeliT, magram princi-

Oxford University Press, Third Edition, Oxford, 2018, p.298. 
261 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.167-168. 
262 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.173. 
263 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.169. 
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palis interesebSi moqmedebs; b) agentis cneba moicavs 
rogorc saqonlisa da momsaxurebis Sesyidvis, aseve gay-
idvis agentebis saqmianobas; g) vinaidan agentis ZiriTadi 
funqcia klientis interesebis Sesabamisi kontraqtebis 
dadebaa, amitom agents ver `miewereba~ is saqoneli Tu 
momsaxureba, romelsac klientis interesebis Sesabami-
sad yidis an yidulobs. Sesabamisad is ver miawvdis verc 
serviss da verc momsaxurebas romelic mis mier dadebu-
li xelSekrulebiTaa gansazRvruli.264

c. industriuli miwodeba - subkontraqti (Industrial 
Supply and Subcontracting) 

myidveli SesaZloa produqts yidulobdes ar amisi 
Semdgomi realizaciis, aramed misi gamoyenebis mizniT. 
gamoyenebaSi igulisxmeba misi sxva produqtSi CarTva, 
raimes nawilad SeZenili produqtis qceva da a.S.265 am 
SemTxvevaSi konkurenciis SezRudvis sakmaod CaxlarTu-
li sqema SeiZleba gamoikveTos. magaliTi: A da B saboloo 
produqtis gasaRebis bazarze konkurentebi arian. A-s 
wili bazarze 15%-ia, B bazris 20%-s akontrolebs. orive 
awarmoebs Sualedur produqt Y-s, romelic erTi da ima-
ve dros aris saboloo produqt X-is nawili, magram ama-
ve dros sxva produqtebis warmoebisTvisac gamoiyeneba. 
Y-is Rirebuleba X-is damzadebisaTvis gaweuli xarjis 
10%-s Seadgens. A awarmoebs Y-s mxolod piradi miznebis-
aTvis, maSin rodesac B am ukanasknels sxvebzec yidis. Y 
bazarze misi wili 10% Seadgens. A da B deben subkontra-
qts, romlis Tanaxmadac, A Y-ze Tavisi moTxovnis 60%-s 
B-sgan daikmayofilebs da ganagrZobs 40%-is sakuTari Za-
lebiT warmoebas, raTa ar dakargos is nou-hau, rac Y-is 
warmoebasTan aris dakavSirebuli. imis gaTvaliswinebiT 
rom A awarmoebs Y-s mxolod piradi miznebisaTvis, unda 

264 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.299. 
265 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.307. 
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Sefasdes, ramdenad maRalia albaToba, rom man am pro-
duqtis mesame pirebze gadayidva daiwyos. Tu es ase ar 
aris, maSin CaiTvleba rom SeTanxmeba ar zRudavs konku-
rencias Y bazarze. raime uaryofiTi Sedegi X bazarzec 
naklebad mosalodnelad gamoiyureba, radgan SeTanxme-
bis mixedviT xarjebis erTgvarovneba produqtze nakle-
bad miiRweva. Tu A gadawyvetda Y bazarze Sesvlas, maSin 
SefasebisaTvis mniSvneloba eqneboda imas, rogoria B-s 
wili Y bazarze. vinaidan am konkretul SemTxvevaSi wili 
odenoba umniSvneloa, saboloo Sefaseba ar Seicvleba 
da konkurenciis SezRudva saxeze ar iqneba.266 bazris da-
matebiTi analizi da konkretuli SemTxvevis detaluri 
da kompleqsuri Seswavla iqneba saWiro imis dasadgenad, 
ramdeni unda iyos B-s wili Y-s bazarze saimisod, rom A 
da B-s Soris SeTanxmebis konkurenciis SemzRudav efe-
qtze da pasuxismgeblobaze visaubroT. 

d. sadistribucio xelSekrulebebi 

 sferos mniSvnelobidan gamomdinare evropaSi Tama-
mad saubroben saerTo axali, evropuli sadistribucio 
samarTlis arsebobis Sesaxeb da saxelmZRvaneloebsac ki 
weren sadistribucio samarTlis saTauris qveS. es mimar-
Tuleba sakmaod kompleqsuria da Tavis TavSi moicavs 
yvela im samarTlebriv instituts Tu meqanizms, rome-
lic aregulirebs saqonlisa da momsaxurebis saboloo 
momxmareblamde mitanis process misi warmoebidan saca-
lo gayidvis qselSi ganTavsebis CaTvliT. sadistribu-
cio samarTali, Tu aseTi SeiZleba arsebobdes, moicavs 
Sromis samarTlis, saxelSekrulebo samarTlis, momx-
marebelTa uflebebis dacvis samarTlis da sxva norme-
bis erTobliobas, romelic sadistribucio saqmianobis 

266 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.319. 
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efeqtur regulirebas emsaxureba.267 Tumca, ZiriTadad, 
normebis umravlesoba valdebulebiTi/saxelSekrulebo 
samarTlis nawilia da mis sxvadasxva variacias warmoad-
gens (eqskluziuri distribucia, Sereuli distribucia, 
agentis instituti, frenSaizingi da sxva formebi amis 
naTeli dadasturebaa).268

meoce saukunis samociani wlebidan dRemde situacia 
da mdgomareoba sadistribucio kompaniebis sasarge-
blod Seicvala, Caketil wreze moZravi patara kompa-
niebi, romlebic TviTonve uzrunvelyofdnen rogorc 
sakuTari produqciis warmoebas, aseve gasaRebas, didi 
siswrafiT uTmoben gzas msxvil sadistribucio qselebs. 
meore mxriv sacalo vaWrobiT dainteresebuli pirebi 
sul ufro mzardad damokidebuli xdebian distributo-
rebze, romlebic mwarmoeblebisagan floben maTi pro-
duqciis gasaRebis uflebebs sxvadasxvagvari variaciiT. 
Sesabamisad, sadistribucio xelSekrulebebis roli da 
maT mier konkurenciisaTvis safrTxis miyenebis praqti-
kuli SesaZlebloba ganuxrelad izrdeba.269

sadistribucio xelSekrulebebSi konkurenciis sam-
arTlis miznebisaTvis xelSekrulebaTa sakmaod farTo 
speqtri erTiandeba, romlebic kerZosamarTlebrivi 
TvalsazrisiT erTmaneTisagan diametralurad gansxva-
vebulad ganixilebian. maT Soris gamoyofen eqskluziur, 
araeqskluziur da SerCeviT sadistribucio xelSekru-
lebebs, frenSaizingsa da nebismieri saxis warmomadgen-
lobas (agency) rac saqonlisa da momsaxurebis realiza-
ciisas gamoiyeneba. TiToeuli maTgans gansxvavebuli po-
tenciali gaaCnia konkurenciis SezRudvis xarisxisa da 
intensivobis TvalsazrisiT.270

267 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.13. 
268 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.15. 
269 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.14-15. 
270 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
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aseve SesaZlebelia calke gamoiyos e.w. subkontraq-
tebi, rodesac myidveli produqts an momsaxurebas yi-
dulobs ara Semdgomi gadayidvis, aramed ama Tu im pro-
duqtSi misi Semdgomi integraciisa da dasrulebuli, an 
ufro srulyofili produqtis gayidvis mizniT. es SeiZ-
leba iyos raimes nawili, rasac myidveli saboloo pro-
duqtis asawyobad iyenebs.271 

calkeuli industriebi xSirad qmnian sadistibucio 
xelSekrulebebisaTvis gansxvavebul specifikas, rac 
TviTon seqtoris TaviseburebebiT aris ganpirobebu-
li. magaliTad, avtomobilebebis distribucia imdenad 
gansxvavebuli efeqtis matarebeli SeiZleba iyos konku-
renciis samarTlis miznebisaTvis, rom xSirad mas calke 
gamoyofen da ise ganixilaven xolme.272 ZiriTadi pro-
blemebi avtomobilebis distribuciis xelSekrulebe-
bTan exeba fasebs da paraleluri importis akrZalvas.273 
mxareebi maqsimalurad unda moeridon am sakiTxebTan 
dakavSirebuli iseTi daTqmebis gaTvaliswinebas dist-
ribuciis xelSekrulebaSi, rac arsebiTad SezRudavs 
konkurencias. 

imisTvis, rom sadistribucio xelSekrulebebis kon-
kurenciis samarTlis normebTan Sesabamisoba dadgin-
des, misi calkeuli muxlebi Tu nawilebi calke da danar-
Cenisgan mowyvetilad ar ganixileba. amave dros gadamwy-
veti mniSvneloba aqvs xelSekrulebis efeqts konkuren-
ciaze obieqturi TvalsazrisiT da ara im ganzraxvebs da 
motivebs, romelic xelSekrulebis mxareebs SeiZleba 
amoZravebdes.274 arc imis mtkicebaa maincdamainc auci-
lebeli, rom xelSekruleba pirdapir da uSualo zians 

Oxford University Press, Third Edition, Oxford, 2018, p.271. 
271 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.272. 
272 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.377. 
273 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.138. 
274 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.53. 
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ayenebs momxmareblebs. xelSekruleba konkurenciis 
sawinaaRmdegod Sefasdeba im SemTxvevaSic, rodesac mi-
si Sinaarsi Tavisufali bazris wesebis sawinaaRmdegod 
aris mimarTuli da zians ayenebs bazris sxva monawile-
ebs, romlebic keTilsindisierad moqmedeben.275

1) eqskluziuri sadistribucio xelSekruleba 

eqskluziuria sadistribucio xelSekruleba, rome-
lic avaldebulebs mimwodebels produqcia mihyidos mx-
olod erT konkretul distributors, romelsac eqneba 
sacalo gayidvis eqskluziuri ufleba gansazRvrul 
teritoriaze.276 aseTi xelSekruleba SeiZleba baTilad 
iqnas cnobili, Tu is uzRudavs bazarze wvdomas mimwo-
deblis konkurentebs da ar aZlevs maT sakuTari alter-
nativis SeTavazebis SesaZleblobas. magaliTad, Tu mwar-
moebelTa kooperativi debs produqciis eqskluziurad 
Sesyidvis xelSekrulebas Tavis wevrebTan, romlebic am 
produqtis warmoebis 90%-s akontroleben mTeli sax-
elmwifos masStabiT, da ar aZlevs maT am xelSekrule-
bidan gasvlis SesaZleblobas finansuri sanqciebis da-
kisrebis meqanizmis gamoyenebiT, maSin saxezea, situacia, 
romelic aSkarad zRudavs bazarze arsebul konkuren-
cias da aqedan gamomdinare baTilad unda CaiTvalos.277 
baTiloba SeiZleba moxdes rogorc mTlianad xelSekru-
lebis, aseve misi konkretuli nawilebis, Tu am ukanask-
nelTa gamocalkeveba da calke gabaTileba teqnikurad 
da samarTlebrivad isea SesaZlebeli, rom aman gavlena 
ver moaxdnos xelSekrulebis sxva normebis namdviloba-
ze. 

zogadi principis Tanaxmad, romelsac komisiis ga-
idlainebic eTanxmeba, eqskluziuri xelSekrulebebi 
potenciurad ufro met problemebs Seicaven konkuren-

275 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.54. 
276 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.97.
277 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.89. 
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ciis samarTlis perspeqtividan, vidre araeqskluziu-
ri xelSekrulebebi.278 xelSekrulebis eqskluziuroba 
TavisTavad ar niSnavs konkurenciis SezRudvas. maga-
liTad, SesaZlebelia, rom eqskluziuri xelSekruleba 
Seicavdes miTiTebas e.w. konkurenciis akrZalvis val-
debulebaze (non compete clause) da sanacvlod akisrebdes 
mimwodebels valdebulebas daexmaros distributors 
da mxari dauWiros mis saqmianobas. aseve SesaZloa - ar-
sebobdes eqskluziuri xelSekruleba (vTqvaT - ludis 
gayidvaze), magram igive xelSekruleba ar ukrZalavdes 
mxareebs mesame pirebis mier miwodebuli sxva produqte-
bis gayidvas. aseT SemTxvevaSi konkurenciis SemzRudavi 
qmdeba saxeze ar iqneba da Seesabamisi samarTlebrivi Se-
degic dadgeba.279 akrZalva eqskluziuri sadistribucio 
xelSekrulebaSi SeiZleba iyos pirdapiri da arapirdapi-
ri. SesaZloa, daTqma ukrZalavdes distributors xel-
SekrulebiT gaTvaliswiebuli saqonlis an momsaxurebis 
msgavsi (da aqedan gamomdinare misi Camnacvlebeli) pro-
duqcis gayidvas da piriqiT - mwarmoebelsa da mimowde-
bels ukrZalvades SesaZleblobas iTanamSromlos sxva 
distributorebTan.280 

Van den Bergh Ltd vs. Commission saqmeze mosarCele riTei-
lerebs gadascemda yinulis kabinebs, sadac xelSekru-
lebiT Tanaxmad mxolod misi nayini unda yofiliyo. ko-
misiam miiCnia, rom aseTma sadistribucio politikam ga-
moiwvia TFEU-is 101-e da 102-e muxlebis darRveva. saerTo 
iurisdiqciis sasamarTlom ar gaiziara mxaris Semdegi 
argumentebi: distributorebs nebismier dros SeeZloT 
arsebuli xelSekrulebis Sewyveta. garda amisa mosarCe-
le ar daeTanxma komisiis daskvnas, rom yinulis kabine-
bis 40% bazarze pirdapir iyo dakavSirebuli mosarCelis 

278 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.90. 
279 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.90-91. 
280 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.93. 
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saqmianobasTan. sasamarTlom miuTiTa, rom marTalia, 
mosarCelis mxridan adgili ar hqonia mxaris iZulebas 
konkurenciis sawinaRmdego qmedebaSi CasarTvad, magram 
kvlevam aCvena, rom distributorebi naklebad iRebd-
nen sxva (Tundac ufro popularul da gayidvad) nayins 
konkurenti mwarmoeblebisagan, vinaidan maTTvis ufro 
racionaluri logikuri da momgebiani Canda mosarCe-
lesTan TanamSromloba. aRniSnulidan gamomdinare, sa-
samarTlom daadgina rom adgili hqonda Tavisufali 
konkurenciis gaumarTlebel SezRudvas da mosarCelis 
moTxovna komisiis gadawyvetilebis baTilad cnobis 
Sesaxeb ar daakmayofila. bazarze faqtobrivad iqmne-
boda iseTi mdgomareoba, rodesac distributors, vinc 
mosarCelis pirobebs Seasrulebda, mniSvnelovnad um-
cirdeboda xarjebi. amiT is iRebda misTvis sasargeblo 
da racionalur gadawyvetilebas mxolod mosarCelis 
nayinis gayidvasTan dakavSirebiT, riTac avtomaturad 
eqmneboda safrTxe Tavisufal konkurencias am bazar-
ze.281

saqmeSi FA Premier League and others vs. QC leisure and oth-
ers, inglisis safexburTo asociaciis premierligam Ta-
maSebis translirebis eqskluziuri uflebebi gadasca 
garkveul subieqtebs teritoriuli niSniT. dekoderebi 
gamoiyeneboda mxolod gansazRvrul teritoriaze, Tum-
ca zogierTma kontraqtorma daarRvia es moTxovna da 
Sedegad garkveul teritoriaze translireba SesaZle-
beli gaxda gacilebiT dabal fasad, vidre es xelSekru-
lebis pirobebis dacvis SemTxvevaSi iqneboda. asociacia 
Seecada am faqtebs samarTlebrivad SewinaaRmdegeboda, 
davam sasamarTloSi gadainacvla da inglisur marTlm-
sajulebas daebada kiTxva, aseTi teritoriuli dayo-
fa xom ar qmnida winaRmdegobas TFEU-is 101-e muxlTan 
mimarTebaSi. sasamarTlom kidev erTxel gaimeora, rom 
TavisTvad, calke aRebuli teritoriiT Semofarglu-

281 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.188. 
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li eqskluziuri xelSekrulebebi ar qmnian 101-e muxlis 
darRvevas. imis gaTvaliswinebiT, rom xelSekruleba mka-
crad krZalvda dekoderebis sxva teritoriaze gamoy-
enebas, amiT erT konkretul licenziis mimRebs aqcevda 
absolutur dominantad konkretul teritoriaze da am 
TvalsazrisiT namdvilad zRudavda konkurencias.282

Moosehead/Whitbread saqmeze komisias unda Seefasebina 
ludis kanaduri brendis Moosehead-is mier Whitbread-saT-
vis micemuli eqskluziuri licenziis xelSekrulebis 
Sesabamisoba Tavisufali konkurenciis standartebTan. 
Moosehead yidda luds rogorc kanadaSi, aseve sxva qveyne-
bSic. Whitbread-ma miiRo ufleba ewarmoebina, gaeyida da 
reklama gaekeTebina produqtisaTvis. konfidencialu-
robis pirobiT mas mieniWa nou hauze daSveba da gadaeca 
Sesabamisi receptebi da informacia. amave dros Whitbread 
daTanxmda SeezRuda sakuTari saqmianoba mxolod gaer-
Tianebuli samefos teritoriiT da ar gaeyida nebismieri 
sxva kanadaSi warmoebuli ludi. Sesabamisad, nebismieri 
gayidvisas mas unda gamoeyenebina mxolod Moosehead bren-
di. evropis komisam CaTvala, rom xelSekruleba zRud-
avda konkurencias evrokavSiris Sida bazarze, radgan 
ar aZlevda britanul bazarze Sesvlis saSualebas sxva 
licenziatebs evropidan, visac namdvilad eqneboda amis 
survilic da SesaZleblobac. amave dros, Whitbread-is 
valdebuleba gamoericxa sxva kanaduri brendebi Tavisi 
asortimentidan - aseve azianebda konkurencias Tundac 
britaneTis teritoriaze. es ukanaskneli namdvilad iyo 
SemZle ewarmoebina, gaeyida da wamoewyo sakmaod masSta-
buri marketinguli kampania Tundac sxva kanaduri bren-
debisa, rac xelSekrulebis Tanaxmad gamoricxuli iyo.283 

miCneulia, rom eqskluziuri sadistribucio xelSe-
kruleba naklebad uqmnis safrTxes konkurencias, ro-
desac konkretuli ekonomikuri agentis wili bazarze 

282 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.375. 
283 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 373. 
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30%-s ar aRemateba da rodesac SeTanxmeba ar Seicavs 
gansakuTrebiT mkacr akrZalvebs (hard core restrictions).284 
Tumca, praqtikaSi gansxvavebuli midgomebic gvxvde-
ba. Galp-ma madridis maxloblad aaSena avtogasamarTi 
sadguri (ags) da SemdgomSi 45 wliani ijariT gadasca 
Pozuelo-s. xelSekrulebaSi sxva pirobebTan erTad miTi-
Tebuli iyo navTobroduqtebis eqskluziuri Sesyidvis 
xelSekruleba mxolod Galp-isgan. Pozuelo-ma Zalian be-
vri iara espanur sasamarTloebSi, rom es eqskluziuri 
yidvis valdebuleba gaebaTilebina im safuZvliT, rom 
msgavis daTqmebi zRudaven Tavisufal konkurencias. 
Galp patra kompania, romelic espanuri bazris 3%-sac ki 
ar akontrolebs. mxolod am kriteriumis mxedveloba-
Si miRebiT, De Minimis Notice miTiTebiT SesaZlebeli iyo 
msjelobis Sewyveta vinaidan saqme Tavisi mniSvnelobi-
dan gamomdinare ver miayenebs zians wevr saxelmwifoebs 
Soris vaWrobas da ver SezRudavs konkurencias. Tumca, 
niSandobilivia, rom espaneTis uzenaesi sasamarTlodan 
ganmartebis moTxovnis miRebis Semdeg evropis marT-
lmsajulebis sasamarTlom espanur marTlmsajulebas 
urCia, De Minimis Notice285 pirdapir da upirobo gamoyene-
bamde kargad Seeswavla is konteqsti, romelic espaneTSi 
da sxva wevr saxelmwifoebSi msgavsi xelSekrulebebis 
gaformebas SeiZleba mohyves.286 

sxva saqmeSi, istoriulad Camoyalibebuli realobis 
gaTvaliswinebiT, erT-erT produqts hyvda sami dile-
ri briuselSi da mis mimdebare regionSi. mogvianebiT am 

284 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.150. ix. aseve: Vogel, Louis; Vogel, Joseph; Euro-
pean Distribution Law, LawLex/Bruylant, Paris, 2017, p. 89.
285 http://europa.eu/rapid/press-release_IP-14-728_en.htm 2014 wels gamocemul 
am sarekomendacio dokumentiT komisiam kidev erTxel gausva xazi, rom 
e.w. Restrictions by object ar unda darCes yuradRebis gareSe mxolod im sa-
fuZvliT, rom TviT darRvevis masStabia mcire. Expedia saqmeze evropis 
kavSiris marTlmsajulebis sasamarTlom calsaxad upasuxa frangul sa-
samarTlos igive, rac SemdgomSi am Notice meSveobiT iqna sistematizebuli 
da damatebiT ganmtkicebuli. 
286 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 112. 
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dilerebs iuristebma auxsnes, rom maT ar hqondaT xel-
SekrulebaSi gaTvaliswinebuli eqskluziurobis sa-
kiTxi, rac mimwodebels miscemda saSualebas, rom dro-
Ta ganmavlobaSi axali dilerebi Semoeyvana bazarze. fa-
qtobrivi mdgomareobis mixedviT, samive Tvlida rom iyo 
eqskluziuri garkveul teritoriaze da abosluturad 
akmayofilebda es mdgomareoba. rodesac diskusia Seexo 
eqskluziurobas. samives ganemarta, rom identur teri-
toriaze samives dileroba ar gamovidoda. teritoriis 
dayofam kidev ufro meti problema warmoSva. arc erT 
maTgans ar surda warmoCeniliyo, rogorc briuselis 
mimdebare municipalitetebis dileri. problema gadawy-
da xelSekrulebaze rukis darTviT, romelzec terito-
ria ise iyo ganawilebuli, rom TiToeuls xvdeboda bri-
uselis Tundac mcire nawili, rac maT saSualebas aZlev-
da isev ewodebinaT sakuTari TavisTvis `briuselis 
dilerebi.~ aseTi Sedegi istoriulad Camoyalibebuli 
mdgomareobis gaTvaliswinebiT marketingulad maTTvis 
Zalian mniSvnelovani da misaRebi iyo.287

eqskluziuri distributori gansxvavdeba avtorize-
buli realizatorisgan (authorized reseller) imiT, rom am uka-
nasknels ar aqvs eqskluziuri ufleba da SeuZlia iyos 
erT-erTi gamyidveli. SerCeviT distributorebic aseve 
SeuzRudav konkurenciaSi gamodian xolme bazris sxva 
monawileebTan eqskluziuriebisagan gansxvavebiT. Tum-
ca, eqskluziuroba288absoluturi ver iqneba verc erT 
SemTxvevaSi. erTi brendis xelSekruleba (Branding Agre-
ement) non compete agreement is nairsaxeobaa da gulisxmobs 
distributoris valdebulebas aiRos mis mier gayidvadi 
produqcia da momsaxureba eqskluziurad erTi mimwo-
deblisgan. aseTi xelSekruleba evrokavSiris regula-
ciebiT dasaSvebad iTvleba, Tu mimwodeblis da distri-
butoris (TiToeuli maTganis) wili bazarze araumetes 

287 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 216. 
288 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.97. 
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30%-ia da xelSekrulebis vada xuT wels ar aRemateba.289

2) sarealizacio fasis SenarCuneba (Resale Price 
Maintenance)290 

SeTanxmebam eqskluziur distributorsa da mimwode-
bels Soris ar unda SeuzRudos distributors SesaZle-
bloba TviTon gansazRvros gadayidvis/sarealizacio 
fasi.291 praqtikaSi xSiria SemTxvevebi, rodesac mimwode-
beli gamyidvels ganusazRvravs miwodebuli produqti-
sa da momsaxurebis mesame pirebze gayidvis fass. aseTi 
SeTanxmeba, konkurenciis SezRudvad ganixileba. msgavsi 
SeTanxmebebi unda ganvasxvavoT mimwodeblis rekomen-
daciisgan, an gasayidi fasis maqsimumis gansazRvrisagan. 
ivaraudeba, rom aseTi SeTanxmebebi, zemoaRniSnulisa-
gan gansxvavebiT ar arReven Tavisufali konkurenciis 
standartebs. aqve unda aRiniSnos, rom ekonomikur li-
teraturaSi gamoTqmuli sakmaod saintereso mosazre-
biT gadayidvis fasebis zusti gansazRvra mimwodeblis 
mier mTel rig SemTxvevaSi konkurenciis xelSemwyoba-
dac SeiZleba ganvixiloT.292 

eqskluziuri distribuciisas fasze SeTanxmebebi sak-
maod xSirad eqceva konkurenciis organoebis yuradRe-
bis centrSi, radgan konkurenciis SezRudvis SesaZle-
blobebi sakmaod didia: a) uaryofiTia gavlena fasebis 
gamWvirvalobaze, rac zrdis marTlsawinaaRmdego Se-
Tanxmebebis dadebis albaTobas; b) amcirebs intrabren-
dul konkurencias fasebze, rac aseve zrdis marTlsawi-

289 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.151. 
290 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 133.
291 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.99. 
292 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.152. 



141

naaRmdego SeTanxmebebis SesaZleblobas; g) amcirebs 
distribucias mwarmoeblebsa da riTeilerebs Soris. 
es gansakuTrebiT maSin xdeba, Tu mwarmoeblebi erTi da 
imave distributorebs iyeneben; d) arTmevs distributo-
rebs uflebas maTi survilis SemTxvevaSic ki dawion fa-
sebi, rac saboloo momxmareblebis sazianod moqmedebs 
bazarze. e) amcirebs dawolas mwarmoeblis marJaze (rad-
gan mas faqtiurad garantirebuli aqvs fasi); v) aZlevs 
mwarmoeblebs SesaZleblobas warmatebiT dablokon ba-
zarze SedarebiTi mcire moculobis mqone konkurente-
bi; z) amcirebs dinamizms da inovaciebis danergvis SesaZ-
leblobas rogorc warmoebis, aseve distribuciisa da 
sacalo vaWrobis etapebze.293 konkurenciis SezRudvis 
aseTi mravalmxrivi SesaZleblobebisa da potencialis 
gamo msgavsi SeTanxmebebi Zalian sariskoa da kompanie-
bis umravlesoba sifrTxiliT unda moekidos mas. Tumca 
garkveuli pirobebis arsebobisas SeiZleba am SeTanxme-
bamac SeZlos TFEU-is 101 (3) muxlis moTxovnebis dakmay-
ofileba da ar CaiTvalos konkurenciis SemzRudavad. 

amerikis SeerTebuli Statebis uzenaesma sasamarT-
lom 2007 wels saqmeze Leegin Creative Leather Products Inc. vs. 
PSKS Inc. Secvala manamde arsebuli praqtika da ekonikur 
analizze dayrdnobiT miuTiTa, rom sarealizacio fa-
sis minimumis dadgena (minimum resale price fixing) (RPM) 
ar SeiZleba yovelTvis CaiTvalos konkurenciis sawi-
naaRmdegebo qmedebad. erT-erTi mosazrebiT, gadayid-
vis minimaluri fasebis fiqsireba zrdis interbrendul 
konkurencias da amcirebs intrabrenduls, rac sabo-
loo jamSi kargad aisaxeba bazarze da misi konkurentu-
lobas uwyobs xels. es mniSvnelovania, im TvalsazrisiT, 
rom amerikuli konkurenciis samarTlis mTavari mizania 
xeli Seuwyos interbrendul (anu sxvadasxva brendebs 
Soris) konkurencias.294

293 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.99-100. 
294 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.193. 
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RPM imdenad mniSvnelovan da arsebiT darRvevad 
miiCneva, rom am SemTxvevaSi avtorebis nawili no de mi-
nimis defense midgomas emxroba. magaliTad, Tu mwarmoe-
beli daawesebs erT romlime produqtze mxolod erTi 
kviris ganmavlobaSi RPM-s es iseTive darRvevad unda 
CaiTvalos, rogorc am praqtikis gamoyeneba bolo aTi 
wlis ganmavlobaSi. kvalifikacias ver Secvlis Tundac 
is garemoeba, rom konkretul ekonomikur agents bazris 
mxolod 5% an Tundac naklebi uWiravs. darRvevis kvali-
fikaciisaTvis sakmarisia TviT qmedebis Semadgenloba 
da misi konkretuli ekonomikuri efeqti aqtualuri ar 
aris. es ukanaskneli SeiZleba Sefasdes TFEU-is 101 (3) 
muxlis konteqstSi. rac aseTi gadawyvetilebis miRebam-
de calke msjelobis Tema unda gaxdes.295

SA Binon&Cie vs. SA Agensce et Messageries de la Presse saq-
meze mopasuxe akontrolebda belgiuri presis bazris 
daaxloebiT 70% Tavisi awyobili sadistribucio qselis 
meSveobiT. mosarCele am qselis Semadgeneli nawili 
iyo, mopasuxem garkveul etapze uari Tqva misTvis pre-
sis miwodebaze. saqme belgiis sasamarTloSi gagrZelda. 
sasamarTlom kiTxviT mimarTa evropis kavSiris marT-
lmsajulebis sasamarTlos da moiTxova dadgena, fase-
bTan dakavSirebuli sakmaod xisti miTiTebebi sadist-
ribucio xelSekrulebaSi xom ar Seicavda konkurenciis 
SemzRudav elementebs. distributors ufleba hqonda 
daedgina fasebi da moeTxova sacalo movaWreebisaTvis, 
rom damorCilebodnen mis mier dadgenil fasebs. mopa-
suxe miuTiTebda, rom fasebi presaze misi specifikadan 
gamomdinare fiqsirebuli da dadgenilia gamomcemlobe-
bisa da redaqciebis mier da ara misi, rogorc distri-
butoris mier rogorc amas miuTiTebda sasamarTlo. 
iqidan gamomdinare, rom presis Tavisufleba erT-erTi 
umniSvnelovanesi evropuli Rirebulebaa da is daculia 
evrokavSiris wevri saxelmwifoebis konstituciebiT, 

295 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.108. 



143

germaniis mTavrobam gadawyvita Tavisi mesame neitralu-
ri mosazreba daefiqsirebina aRniSnul sakiTxTan dakav-
SirebiT. germaniis mTavrobis poziciaSi aRniSnulia, rom 
presis distribucia aris uaRresad specifiuri sakiTxi 
da masze ekonomikuri analizis im meTodebis gavrce-
leba, rac sxva industirebSi gamosadegia - ar SeiZleba. 
presis distribucia moiTxovos Zalian swraf, efeqtur 
da mobilur sistemas, vinaidan is Sinaarsi, romelic aqvs 
konkretul gazeTsa Tu Jurnals didi albaTobiT aqtu-
aluri da mniSvnelovania mxolod drois garkveul peri-
odSi. Tu am droSi presa mkiTxvelamde ver aRwevs, maSin 
mis Sinaarss yovelgvari Rirebuleba ekargeba. sistemis 
mobiluri funqcionirebis erT-erTi konstituciuri 
elementia presaze fiqsirebuli fasebis arseboba rac 
xels uwyobs mis distribucias. es fiqsirebuli fase-
bi aRiarebuli da daculia wevri saxelmwifoebis um-
ravlesobis kanonmdeblobiT xolo danarCeni qveynebis 
nawilSi fiqsirebuli fasebis sistema funqcionirebs 
yovelgvari zedmeti dabrkolebebis gareSe. aRsaniSna-
via, rom fiqsirebuli fasebi ukve TavisTavad niSnavs 
konkurenciis SezRudvas TFEU-is 101-e muxlis mizne-
bisaTvis da es komisiis erTgvarovani praqtikaa, Tumca 
es konkretuli SemTxveva SeiZleba Tavsdebodes 101 (3) 
muxliT dadgenil gamonaklisebSi da Sesabamisad ar iT-
valiswinebdes raime sanqcias fasebis fiqsaciaSi monawi-
le Tu misi iniciatori ekonomikuri agentebisaTvis. am 
SemTxvevaSi fasebis fiqsacia erTaderTi gamosavalia, 
romelic exmareba presas gauZlos im finansur danakar-
gebs, romelsac gauyidavi egzemplarebis saxiT yovel 
dRe iRebs da fasebis fiqsacia unda xdebodes mxolod im 
pirobiT rom es ukanaskneli erTaderTi racionaluri da 
swori gamosavalia presis daubrkoleblad da swrafad 
gavrcelebis uzrunvelsayofad. 296

litvaSi puris mwarmoebelma misi produqtebis umsx-

296 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.192. 



144

viles sadistribucio qsels xelSekrulebaSi Cauwera, 
rom mas ar hqonda puris imaze iafad gayidvis ufleba 
vidre es gansazRvruli iqneboda sabiTumo fasebis siaSi. 
mogvianebiT, daaxloebiT erTi wlis Semdeg xelSekrule-
baSi es piroba waiSala. aRniSnulis miuxedavad, uzenaes-
ma administraciulma sasamarTlom mxari dauWira kon-
kurenciis adgilobriv saagentos. es ukanaskneli asabu-
Tebda, rom xelSekrulebaSi Sesabamisi Canaweris waSlis 
miuxedavad, realurad praqtikaSi midgomebi ar Secvli-
la. Sesabamisad, aseTi hardcore restriction-is SemTxvevaSi pi-
robis mxolod xelSekrulebidan formaluri gaqroba ar 
cvlis kvalifikacias da im samarTlebriv Sedegebs rac 
msgavs SeTanxmebas SeiZleba mohyves.297

RPM-si distributorebi sakmaod xSirad iyeneben 
saimisod, rom mimwodeblis winaaRmdeg wamoiwyon sasam-
arTlo procesi xelSekrulebis baTilobis moTxovniT, 
moaxdinon masze zewola da amiT xelSekrulebaSi sasur-
vel cvlilebebs an mis maqsimalurad sasargeblo piro-
bebiT Sewyvetas miaRwion. aseT dros mtkicebulebad 
xSirad uTiTeben arapirdapiri xasiaTis da araforma-
luri komunikaciis formebze. es SeiZleba iyos meili an 
mokle testuri Setyobineba da a.S.298 saqarTveloSi, Tu 
konkurenciis saagento da sasamarTlo SeZleben RPM-
Tan dakavSirebiT evropulis msgavis praqtikis ganviTa-
rebas, maSin es SeiZleba gaxdes e.w. `kerZo aRsrulebis~ 
erT-erTi forma, romelic aseve warmatebiT imuSavebs 
qarTul praqtikaSic. samarTlebriv safuZvlad SeiZle-
ba gamodges konkurenciis Sesaxeb kanoni, evropuli pra-
qtika da samoqalaqo kodeqsis 54-e muxli, romelic ad-
gens, rom baTilia garigeba romelic ewinaaRmdegeba ka-
noniT dadgenil wessa da akrZalvebs, zneobasa da sajaro 
wesrigs. konkurenciis normebis uxeSi darRveva SeiZleba 
ganimartos rogorc sajaro wesrigis, aseve kanoniT dad-

297 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.175. 
298 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.188. 
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genili akrZalvebis darRvevad. 

3) SerCeviTi sadistribucio xelSekruleba-selective 
distribution agreement

SerCeviTi sadistribucio xelSekrulebebi iseTi 
xelSekrulebebia, rodesac mimwodebeli distributors 
uyenebs garkveul kriteriumebs da moTxovnebs imisTvis, 
rom mas Tavisi produqciis gayidvis ufleba misces.299 

330/2010 regulaciis Tanaxmad, SerCeviTi sadistribu-
cio xelSekruleba sam ZiriTad kriteriums unda akmayo-
filebdes: a) mimwodebelma distributorebi unda Sear-
Cios specialurad gansazRvruli kriteriumebis safuZ-
velze; b) mimwodebeli kisrulobs valdebulebas, rom 
saqonelsa da momsaxurebas mxolod aseTi gziT SerCeul 
distributorebs miawvdis da g) SerCeulma distributo-
rebma unda uzrunvelyon, rom ar mihyidian Sesabamisi sa-
qonels an momsaxurebas araavtorizebul distributo-
rebs im teritoriaze, romelze samoqmedodac moxda 
maTi SerCeva. erTi an ramdenime zemoT CamoTvlili pi-
robis ararsebobis SemTxvevaSi SerCeviTi distribuciis 
xelSekrulebad misi kvalifikacia ver moxdeba, rac aseve 
moaxdens gavlenas samarTlebriv Sedegze. 300 

rogorc wesi, SerCeviTi sadistribucio xelSekrule-
bebi gamoiyeneba maRali xarisxis produqciisa da servi-
sis, an maRali teqnologiebisa da maTi Tanmxlebi ser-
visis mimwodebeli kompaniebis mier e.w. brendirebuli 
produqciisa Tu servisis gasayidad. konkurenciisadmi 
winaaRmdegoba naklebad mosalodnelia, rodesac xel-

299 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.150. ix aseve: Vogel, Louis; Vogel, Joseph; Europe-
an Distribution Law, LawLex/Bruylant, Paris, 2017, p.113.
300 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.273. 
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Sekruleba mxolod xarisxis kontrolzea orientire-
buli. Tu saqme exeba rogorc xarisxs, aseve raodenobas, 
maSin xelSekruleba dasaSvebad iTvleba, Tuki mimwode-
blisa da distributoris wili bazarze 30%-s ar aRema-
teba im pirobiT, rom avtorizebul distributorebs ar 
ekrZalebaT erTmaneTisaTvis miyidva da saboloo momx-
marebelze produqciisa da servisis gasaReba.301 evropis 
kavSiris marTlmsajulebis sasamarTlom Metro-s saqmeze 
pirvelad Camoayliba konkurenciis samarTlidan gamom-
dinare rogori SeiZleba iyos SerCeviTi sadistribucio 
xelSekrulebis kanonierebis kriteriumebi. gadawyve-
tilebis Tanaxmad, aseTi xelSekrulebebi ar qmnian pro-
blemas konkurenciis TvalsazrisiT, imis gaTvaliswi-
nebiT, rom reselerebi SerCeulni iqnebian obieqturad 
dasabuTebuli xarisxze, orientirebuli kriteriumebis 
safuZvelze, rac saerTo iqneba yvelasTvis da adgili ar 
eqneba romelime maTganis diskriminacias. es postulati 
ZalaSia ZiriTadi xarisxobrivi seleqciis dros.302

erTmaneTisagan ganasxvaveben xarisxobriv da rao-
denobrivi seleqcias. xarisxobrivia selqcia, rodesac 
distributoris SesarCevad dadgenili kriteriumebi 
damokidebulia xarisxobriv maCvenebelze (gayidvebis 
personalis treningi, produqciis SerCevisa da gayid-
vis wesi da a.S.). rogorc aRiniSna, xarisxobrivi seleqcia 
naklebad aris konkurenciis SemzRudavi. ufro piriqiT. 
misi mizani produqciisa da servisis xarisxis zrda da 
SenarCunebaa. moculobiTi kriteriumebi, rac ZiriTa-
dad gayidvebis minimumisa da maqsimumis dawesebiT Se-
moifragleba, gacilebiT sariskoa Tavisufali konku-
renciisaTvis. Tumca, garkveuli doziT moculobiTi 
seleqciac dasaSvebia, radgan aseTi midgoma garkveulwi-
lad `filtravs~ bazars da gayidvebSi tovebs mxolod im 

301 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.150. ix aseve: Vogel, Louis; Vogel, Joseph; Europe-
an Distribution Law, LawLex/Bruylant, Paris, 2017, p.113. 
302 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.124. 
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distributorebs, visac realurad SeuZlia nakisri val-
debulebis jerovnad da keTilsindisierad Sesrule-
ba.303 Metro SB-Großmarkte GmBH saqmeze komisiam Seiswavla 
Metro-s supermarketebSi SABA-s warmoebuli eleqtrosa-
qonlis SerCeviTi distribuciis Tema da erT-erT aspe-
qtSi daaskvna, rom eqvsTviani kontraqtebis gaformeba, 
piriqiT exmareboda erTi mxriv qsels, rom momxmare-
belTa stabiluri kontaqtebi gaemyarebina da gayidvebi 
gaezarda, xolo meore mxriv mimwodebels, rom Tavisi 
gayidvebi metad prognozirebadi gaexada da amiT bazar-
ze stabiluri zrdis interesi daekmayofilebina. komi-
siis es gadawyvtileba evropis kavSiris marTlmsajule-
bis sasamarTlom ZalSi datova.304 

SerCeviTi distribuciis xelSekrulebasTan dakav-
Sirebuli e.w. eqskluziuri Sesyidvis ufleba (Exclusive 
Purchasing), ganapirobebs xarjebis ekonomias da amcirebs 
sacalo fass. aqedan gamomdinare, eqskluziuroba gan-
sazRvrul pirobebSi SeiZleba ufro metad iyos kon-
kurenciis xelSemwyobi vidre, misTvis xelis SemSleli 
faqtori.305 Tu eqskluziuri kontraqtebi gvxvdeba Ser-
CeviT sadistribucio xelSekrulebebTan (selective distri-
bution agreement) erTad, maSin is dasaSvebad iTvleba, Tuki 
gayidva sxva teritoriaze akrZaluli ar aris.306

Auto 24 mniSvnelovani drois ganmavlobaSi iyo Land 
Rover avtorizebuli distributori safrangeTSi. 2002 
wels Land Rover atyobinebs Auto 24-s, rom surs xelSe-
kurlebis Sewyveta orwliani vadis dacviT. Sesabamisad, 
2004 wels xelSekruleba Sewyda. Auto 24 axali xelSekru-
lebiT gaxda avtorizebuli SemkeTebeli. misi ufleba 

303 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.113-114. 
304 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.131. 
305 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.95. 
306 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.150. ix. aseve: Vogel, Louis; Vogel, Joseph; Euro-
pean Distribution Law, LawLex/Bruylant, Paris, 2017, p.89.
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manqanebis distribuciaze ar gagrZelebula. Auto 24-ma 
wamoiwyo sasamarTlo procesi, sadac misi ZiriTadi ar-
gumenti iyo, rom Land Rover-is mier SeTavazebuli seleq-
ciis sistema ar iyo sakmarisad specifikuri, obieqturi, 
proporciuli da ar eyrdnoboda diskriminaciis gamo-
ricxvis princips. saqmem safrangeTis sakasacio sasam-
arTlomde miaRwia, romelmac evropis kavSiris marT-
lmsajulebis sasamarTlos mimarTa TxovniT ganemarta 
sityvaSeTanxmeba `specifiuri kriteriumebi~ (~Specified 
Criteria”) rac miTiTebuli iyo 1400/2002 (330/2010 regula-
ciis winamorbedi regulacia) regulaciaSi. evropis kav-
Siris marTlmsajulebis sasamarTlom ar gaiziara Auto 
24-is argumentebi da miuTiTa, rom specifiuri kriteri-
umebi sxvas arafers 	niSnavs, Tu ara iseT kriteriumebs, 
romelic imdenad naTlad aris formulirebuli, rom ma-
Ti gageba da gadamowmeba martivad aris SesaZlebeli.307 
sxva sityvebiT, rom iTqvas, aq ar igulisxmeba raime te-
qnikuri an sxva saxis iseTi kriteriumi, rac ama Tu im in-
dustriisaTvis (am SemTxvevaSi avtomobilobis warmoeba 
da distribucia) aris aucilebeli. aseTi Sefaseba ufro 
teqnikuri iqneboda da ara samarTlebrivi. verc erTi sa-
samarTlo veranairi eqspertiziT ver daadgenda ramde-
nad specifiuri an araspecifiuri iqneboda mwarmoeblis 
mier distributorisaTvis dadgenili esa Tu is piroba. 

principulad dasaSvebi da SesaZlebelia eqskluzi-
uri da SerCeviTi distribuciis xelSekrulebebis pi-
robebis kombinirebuli gamoyeneba. imisTvis, rom aseTi 
xelSekruleba CaiTvalos konkurenciis Sesabamisad, ga-
idlainebi ramdenime moTxovnis dakmayofilebas kumu-
latiurad iTxovs: a) aqtiuri da pasiuri gayidvebi sxva 
teritoriaze ar unda ikrZalebodes; b) SerCeviTi dist-
ribuciis konteqstSi mimwodeblis da distributoris 
(TiToeulis) wili bazarze ar unda iyos 30%-ze meti da 
g) xelSekruleba ar unda Seicavdes iseT SeTanxmebebs, 

307 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.275. 
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romelic apriorSi ganixileba rogorc hardcore restric-
tions.308 

4) E – Commerce 

eleqtronuli komercia ufro distribuciis formaa, 
vidre gansxvavebuli sadistribucio modeli an formu-
la. amitom mis farglebSi bazris monawileebma SeiZle-
ba gamoiyenon nebismieri zemoT aRwerili variacia Tu 
modeli, rac saqonlisa da momsaxurebis ukeT gayidvas 
an Sesyidvas emsaxureba. 330/2010 regulaciis miRebis-
as eleqtronuli komercia yvelaze intensiuri da mwva-
ve diskusiebis sagani iyo.309 eleqtronul komerciasTan 
pirdapir aris mibmuli eleqtronuli reklama da qselu-
ri marketingis sxvadasxva strategiebi, rac yovel kon-
kretul SemTxvevaSi konkurenciis organoebisa Tu sa-
samarTloebisagan kompelqsur analizs moiTxovs.310

onlain gayidvebi xels uwyobs konkurencias imis gaT-
valiswinebiT, rom onalin sivrceSi SezRudvebi nakle-
bad vrceldeba da gasaRebis bazris aTvisebac gacile-
biT nakleb danaxarjebTan aris dakavSirebuli. amitom 
SeTanxmebiT onlain sivrceSi gayidvebSi monawileobis 
akrZalva rogorc evropis komisiis, aseve evropuli sa-
samarTlo praqtikis mier Sefasebulia konkurenciis 
SemzRudav qmedebad.311

vertikaluri gaidlainebis Tanaxmad, onlain gayidva 
pasiuri gayidvis formad miiCneva. konkurenciis inte-
resebidan gamomdinre mimwodebels ar aqvs ufleba myid-
vels SeZenilis onlain gayidva aukrZalos. aseTi akrZal-
va mZime formis SezRudvad (hardcore restriction) miiCneva da 

308 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.106. 
309 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 321. 
310 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 331-338. 
311 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.151. 
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iTvleba, rom calsaxad zRudavs konkurencias. zogadi 
principia, rom sakuTar veb gverdze onlain gayidvebis 
organizeba myidvels gayidvebis axali wertilis, axali 
punqtis gaxsnad ar unda CaeTvalos aqedan gamomdinare 
samarTlebrivi SedegebiT.312 

praqtikaSi xSiria SemTxvevebi, rodesac mimwodeblebi 
myidvelebisaTvis onlain gayidvebis akrZalvas sxvadasx-
va safuZvlebiT cdiloben. magaliTad Pierre Fabre -s saqme-
ze sasamarTlom ar gaizara mosarCele Pierre-s Fabre argu-
menti, rom misi produqtis onalin gayidvebi safrTxes 
uqmnis produqtis imijsa da prestiJulobas. Tumca, ase-
Ti abstraqtuli moTxovnis sapirispirod, mimwodebels 
sruli ufleba aqvs myidvelebs, vinc Semdgom onlain 
gadayidviT aris dakavebuli, mosTxovos produqtis xa-
risxis uzrunvelyofa.313 aseTi gansxvavebuli midgoma 
imiT SeiZleba aixsnas, rom xarisxi Tanabrad Sedis (an 
unda Sediodes) yvelas da maT Soris saboloo momxmare-
blis interesebSi. uxarisxo an SedarebiT dabali xarisx-
is produqciis gayidva verc erT SemTxvevaSi ganixileba 
samarTlis mier dacvis Rirs interesad, visac ar unda 
ekuTvnodes es interesi. 

bolo periodis trendia onalin portalebis meSve-
obiT sxvadasxva produqciisa da saqonlis Sedareba da 
analizi da gayidvis Sesaxeb gadawyvetilebis ise miRe-
ba. magaliTad, germaniaSi Ford, Opel, PSA Peugeot, Citroen 
ukrZalavdnen TavianT dilerebs iseT umsxviles onalin-
portalebTan urTierTobas, rogoricaa MeinAuto.de da 
autohaus24. germaniis federaluri sakartelo uwyebis 
prezidentma sakiTxis komentirebisas gansakuTrebiT 
gausva xazi onalin portalebis rols konkurenciaSi 
da procesSi meti gamWvirvalobis SetanaSi. amis Semdeg 
dawyebuli procesis Sedegad zemoaRniSnulma mwarmoe-
blebma dilerebis xelSekrulebidan onlain portal-

312 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 322. 
313 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 331. 
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Tan TanamSromlobis akrZalva amoiRes. igive mdgomare-
oba iyo did britaneTSi, sadac portali Carwow uCioda 
BMW-s. es ukanaskneli Tavis dilerebs ukrZalvda ze-
moaRniSnul portalTan TanamSromlobas.314 amgvarad, 
sadavo ar aris, rom internetiT gayidvis akrZalva dist-
ributorisaTvis aris mZime formis SezRudvis (hardcore 
restrictions) erT-erTi saxe, romelic apriorSi zRudavs 
konkurencias.315 

xSirad, ekonomikuri agentebi cdiloben daamtkicon, 
rom gamarTlebulia garkveuli saxis produqciis gay-
idvis akrZalva internetiT, radgan gayidva moiTxovs 
profesionalur konsultacias, rac internetSi SeuZle-
belia. evropis komisia ase ar fiqrobs. komisiis politi-
kaa, rom internetiT gayidvis akrZalva nebismier SemTx-
vevaSi iTvleba konkurenciis sawinaaRmdegod. interneti 
miiCneva mZlavr iaraRad gayidvebisaTvis. masze SezRud-
vebis daweseba saboloo jamSi mainc SemzRudav qmedebad 
ganixileba, rogori obieqturic ar unda iyos amis sawi-
naaRmdego dasabuTeba.316 

Pierre Fabre vs. President de l’Autorite de la concurrence mosar-
Cele yidis kosmetikis saSualebebs, romelic wamlad 
ver ganixileba. sadistribucio xelSekrulebebi Seicavs 
onlain gayidvebis srul da absolutur akrZalvas, sa-
nacvlod miTiTebulia, rom produqti unda gaiyidos 
mxolod profesionali farmacevtis TanxlebiT da misi 
konsultaciis Sedegad. frangulma konkurenciis or-
ganom es Canaweri TFEU-is 101-e muxlis sawinaaRmdegod 
da Sesabamisad konkurenciis SemzRudavad miiCnia. mo-
sarCelem frangul sasamarTlos mimarTa, xolo am uka-
nasknelma hkiTxa evropis kavSiris marTlmsajulebis sa-
samarTlos, ganixileba Tu ara onlian gayidvebis sruli 

314 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p. 411. 
315 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p. 104. 
316 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p. 119-120. 
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akrZalva konkurenciis SemzRudav qmedebad. evropulma 
sasamarTlom miuTiTa, rom konkretuli qmedebis Sesaba-
misi efeqtis dadgenis gareSe misi miCneva konkurenciis 
SemzRudavad unda moxdes Tu ara - amis gansazRvrisaT-
vis gasaTvaliswinebelia, rogorc is miznebi, romelsac 
mocemuli qmedeba isaxavs, aseve arsebuli ekonomikuri 
da samarTlebrivi konteqsti, romlis gaTvaliswinebi-
Tac ekonomikuri agenti moqmedebs. sxva saqmeebze da am 
SemTxvevaSic sasamarTlom uari Tqva farmacevtis Ca-
revis aucilebelobis argumentze im motiviT, rom pro-
duqti ar iyo wamali da Sesabamisad misi gamoyenebisaT-
vis usafrTxoebis raime gansakuTrebuli pirobis dacva 
naklebad moiTxoveboda. garda amisa, sasamarTlom Ca-
Tvala, rom prestiJulobis uzrunvelyofa, misi dacva 
da amisTvis zemoaRniSnuli SezRudvebis daweseba ver 
ganixileba konkurenciis sawinaaRmdego legitimur in-
teresad. zemoaRniSnulidan gamomdinare, sasamarTlom 
daadgina, rom miTiTebuli akrZalva obieqturad ga-
marTlebuli ar aris da Sesabamisad misi gamoyeneba ewi-
naaRmdegeba konkurenciis saukeTeso interesebs.317 sxva 
saqmeze, Yamaha Tavis germanel avstriel da belgiel 
dilerebs sTxovda, rom onlain gayidvebis gziT produ-
qciis eqsportisas specialurad dakavSirebodnen mas ra-
Ta garkveuli teqnikuri moTxovnebi yofiliyo uzrun-
velyofili aseTi gziT gayidvebisaTvis. am SezRudvam 
TavisTavad gamoiwvia dilerebis motivaciis dakargva 
onlain gayidvebTan mimarTebaSi. marTalia, Yamaha am 
yvelafers teqnikuri aucilebelobiT xsnida, Tumca sa-
samarTlom daadgina, rom faqtobrivad onlain gayidve-
bze gaumarTlebeli barierebis dawesebiT konkurenciis 
SezRudva xdeboda.318

317 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.185. 
318 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.187.
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d) bazris ganawilebis da konkurenciis akrZalvis 
SeTanxmebebi (Market Sharing and Non Compete 
Agreements)

bazris ganawileba konkurenciis samarTlis erT-erTi 
yvelaze sayuradRebo da arsebiTi darRvevaa.319 TFEU-is 
101-e muxli pirdapir krZalavs bazris ganawilebas, rac 
or ZiriTad aspeqtSi vlindeba. normis teqstSi pirdapir 
aris miTiTebuli, rom ikrZaleba bazrebis, produqciis, 
teqnikuri ganviTarebisa da investiciebis SezRudva 
an kontroli.320 TFEU-is 101 (1)-e muxlis (b) da (c) qvepun-
qtebi pirdapir uTiTeben bazris SezRudvaze, bazris 
kontrolze da bazarze wilebis ganawilebaze. bazris 
ganawilebisas monawile mxareebi Tavidan icileben kon-
kurencias bazris konkretul nawilze da amiT uzrunve-
lyofen absoluturi sabazro Zalauflebis gamoyenebas 
Sesabamis bazarze, rasac saboloo jamSi momxmarebelTa 
interesebis dazaralebisaken mivyavarT. miuxedavad imi-
sa, rom bazris ganawileba ar gamoricxavs garkveuli gan-
masxvavebeli niSnebis da Sesabamisad garkveuli xarisxis 
konkurenciis arsebobas (magaliTad servisis an produ-
qtis xarisxi, gamZleobda a.S.) magram, saboloo jamSi, is 
mainc anadgurebs Tavisufal konkurencias bazarze da 
Sesabamisad konkurenciis normebis arsebiT darRvevad 
unda CaiTvalos.321

bazris ganawilebas, rogorc konkurenciis SemzRudav 
qmedebas, adgili aqvs maSin, rodesac bazris monawile-

319 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.70. 
320 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.69. 
321 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.147. 
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ebi da erTmaneTis potenciuri Tu moqmedi konkurente-
bi Tanxmdebian, rom ar gauwion erTmaneTs konkurencia 
konkretuli geografiuli regionebis mixedviT, konkre-
tul klientebTan mimarTebaSi da a.S.322 magaliTad, Codi-
tel vs. SA Cline Vog Films saqmeze evropis marTlmsajulebis 
sasamarTlos pasuxi unda gaeca belgiuri sasamarTlo 
mier dasmul kiTxvaze. saqmis masalebis mixedviT, erT-
erT filmze gaica eqskluziuri licenzia, romlis moq-
medebac SemoisazRvreboda erTi qveynis teritoriiT. 
aseve mosalodneli iyo msgavsi licenziebis gacema sxva 
saxelmwifoebisTvisac. Sesabamisad, sasamarTlos sWir-
deboda evropuli Sefaseba, ramdenad azianebs aseTi da-
nawileba konkurencias erTian evropul bazarze. sasam-
arTlom aRniSna, rom evropis kavSiris funqcionirebis 
SeTanxmebis 36-e muxli uSvebs wevr saxelmwifoebs Soris 
vaWrobis akrZalvas, an mis SezRudvas, Tu es gamarTle-
bulia industriuli an komerciuli miznebiT da am sfe-
roSi sakuTrebis dacvis interesiT. sasamarTlom aRniS-
na, rom TavisTavad filmis Cvenebis uflebis/licenziis 
erTi saxelmwifos teritoriiT Semofargvlis faqti 
calke aRebuli ar ewinaaRmdegeba evropis kavSiris fun-
qcionirebis SeTanxmebis 101-e muxls, Tumca amave dros 
belgiur sasamarTlos urCia, Sesabamisi bazris analizis 
safuZvelze gaekeTebina daskvna, iwvevda Tu ara zemoaR-
niSnuli xelSekruleba Sesabamis bazarze konkurenciis 
SezRudvas.323 sxva saqmeze FA Premier League and others vs. QC 
Leisure and Others sasamarTlom daadgina, rom premier li-
gis matCebis translirebis uflebis gadacema mxolod 
gansazRvrul teritoriaze gamoricxavda am terito-
riaze konkurenciis arsebobas matCebis translaciebs 
Soris da Sesabamisad unda Sefasebuliyo, rogorc kon-

322 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.63. 
323 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.368-369. 
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kurenciis sawinaaRmdego SeTanxmeba.324 konkurenciis 
SezRudvis es forma xistad da arsebiTad iTvleba da 
rogorc wesi, misi Camdenebis gaTavisufleba pasuxism-
geblobisagan romelime BER-is an TFEU-is 101(3) muxlis 
safuZvelze mizanSewonilad ar miCneva.325 evropuli 
kavSiris konteqstisaTvis bazrebis ganawileba da maTi 
dayofa kompaniebs Soris ara mxolod konkurenciis sawi-
naaRmdego efeqtiT xasiaTdeba, aramed xels uSlis erTi-
ani evropuli bazris normalur funqcionirebas da amiT 
ufro meti zianis momtanic SeiZleba iyos.326

bazris ganawilebis ori yvelaze gavrcelebuli vari-
acia arsebobs: bazris ganawileba geografiuli terito-
riis mixedviT da ganawileba saqonlis an momsaxurebis 
mixedviT. orive maTgani sakmaod mniSvnelovan darRve-
vad ganixileba da xSirad iwvevs solidur sanqciebs dam-
rRvevebisaTvis.327 aseve SesaZlebelia adgili hqondes 
bazris ganawilebas momxmareblebis mixedviTac.328

bazris wilebis gansazRvris meTodoliga metankle-
bad erTgvarovani unda iyos. literaturaSi mohyavT ase-
Ti magaliTi: Tu Nike gadawyvets misces erT-erT riTei-
lers Tavisi sportuli (sarbeni) fexsacmeli gasayidad, 
maSin NIKE-is wili daiTvleba zogadad am bazarze yvela 
sxva distributorisaTvis micemuli saqonlis moculo-
bis mixedviT. Tavis mxriv distributoris wilis dadge-
nisas mxedvelobaSi miiReba ara mxolod Nike-is aramed 
am sferoSi misi konkurentebis ( adidas, puma da a.S.) mier 

324 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.94. 
325 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.122.
326 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.168. 
327 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.69-71. 
328 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.74. 
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misTvis (am konkretuli distributorisaTvis) micemuli 
saqonlis moculoba.329 

saqmeze Vegetable Parchment komisiam miiCnia, rom pasux-
ismgeblobisagan gaTavisufleba ver iqneboda dasabuTe-
buli, vinaidan bazris monawileebis erT nawili SeTanx-
mda, rom ar gaewiaT konkurencia erT-erTi konkurenti-
saTvis mis `Sida~ teritoriaze. komisiam miuTiTa, rom 
aseTi SeTanxmeba xels ar uwyobs teqnikur Tu socialur 
progress da amave dros azaralebs saboloo momxmareb-
lebis interesebs.330 Tumca, gamonaklisi wesidan SeiZle-
ba praqtikaSi mainc dafiqsirdes: erT-erTi saqmis gare-
moebebis mixedviT, saaTebis germaneli da frangi warmo-
madgenlebi SeTanxmdnen Semdegze: a) TiToeuli maTgani 
specializirdeboda gansazRvruli saxis saaTebis dam-
zadebaze; b) isini iRebdnen valdebulebas, rom TavianT 
saqonels mxolod meore kompanias miawvdidnen misi sax-
elmwifos teritoriaze am produqciis eqskluziuri 
gayidvis uflebiT; g) TiToeuli iRebda valdebulebas, 
rom imave produqts rasac gasayidad miiRebda meore mx-
arisgan, ar SeiZenda sakuTar teritoriaze sxvisgan; g) 
TiToeuli maTgani iRebda valdebulebas garkveul mini-
mum raodenobaze, romelsac gayidda aseve winaswar gan-
sazRvruli drois ganmavlobaSi. saqmis garemoebebis de-
taluri analizis Semdeg komisia mivida daskvnamde, rom 
formalurad maT SeTnamxebaSi konkurenciis SemzRudavi 
danawesebis arsebobis miuxedavad isini unda gaTavisuf-
lebuliyvnen pasuxismgeblobisagan TFEU-is 101 (3) mux-
lis safuZelze Semdegi garemoebebis gamo: a) SeTanxmeba 
TiToeul maTgans aZlevda srul SesaZleblobas koncen-
tirebuliyo im warmoebaze, romlSic mas hqonda maqsima-
luri gamocdileba da codna, rac amcirebda warmoebis 
xarjebs da Sesabamisad fass saboloo momxmareblisaT-

329 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.162. 
330 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.123. 
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vis; b) eqskluziuri miwodebis piroba da minimaluri 
odenobis daTqma iZleoda warmoebis procesis ukeT da 
prognozirebadad dagegmvis realur SesaZleblobas; g) 
mxareebi SeTanxmebis miuxedavad ganagrZobdnen imas, rom 
gayidvaSi hqonodaT elqtronuli Tu meqanikuri saaTe-
bis sruli speqtri, rac momxmarebelTa interesebTan 
srul TanxvedraSi modioda; d) TanamSromobis meqanizmis 
ekonomikuri analizi iZleoda saSualebas, rom TiToeul 
mwarmoebels maqsimalurad gaezarda warmoebuli pro-
duqciis xarisxi; e) bazris saerTo analizi adasturebda, 
rom zogadad saaTebze ar iyo konkurenciis nakleboba 
rac momxmareblisaTvis saukeTeso fasis uzrunvelyo-
fis SesaZleblobas iZleoda; v) msgavis specializaciis 
gareSe mxareebi ver miaRwevdnen maqsimalur produqtiu-
lobas; z) bazarze konkurenciis xarisxisa da intensivo-
bis gaTvaliswinebiT naklebad mosalodneli iyo konku-
renciis SezRudva an misi gaqroba.331 es sakmaod vrceli 
CamonaTvali kidev erTxel adasturebs kompleqsuri ana-
lizis saWiroebas. msgavsi daskvna zedapiruli Seswavlis 
Sedegi ar unda iyos da verc iqneba. 

e) inteleqtualuri sakuTrebis xelSekrulebebi 

inteleqtualuri sakuTrebis da konkurenciis samar-
Tali garkveulwilad, erTi SexedviT, erTmaneTTan Seu-
sabamo meqanimzebiT muSaobs: konkurenciis samarTlis 
mizania Tavisufali konkurenciis uzrunvelyofa, mec-
nierul-teqnikur progresTan da mis SedegebTan yvelas 
Tanabari daSvebisa da xelmisawvdomobis uzrunvelyofa, 
maSin rodesac inteleqtualuri sakuTrebis samarTali 
garkveulwilad zRudavs ama Tu im uflebebis gamoyene-
bas, awesebs limits da uSvebs patentebis, savaWro niSnis, 
dizainis Tu sxva msgavsi da momijnave uflebebis gamoy-

331 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.125. 
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enebas mxolod garkveuli winapirobebis dakmayofile-
bisas. doqtrinaSi samarTlis am ori dargis muSaobis 
principebs erTmaneTTisgan gansxvavebulad, magram ara 
erTmaneTTan konfliqtSi myofad afaseben. isini Tavi-
anT funqcias asruleben samarTlis erTian sistemaSi da 
avseben erTmaneTs, rodesac sakuTar miznebs emsaxure-
bian. ar gamoricxeba iseTi SemTxvevebic, rodesac inte-
leqtualuri sakuTrebis uflebis realizaciisas adgi-
li aqvs konkurenciis SezRudvas. amitom am ori sferos 
urTierTmimarTebis analizs konkurenciis samarTalSi 
gansakuTrebuli yuradReba eTmoba.332

inteleqtualuri sakuTrebis licenziis xelSekru-
lebiT xdeba inteleqtulauri sakuTrebis uflebiT 
daculi obieqtebis (patentebis, saavtoro uflebebis, 
savaWro niSnebis, brendis da a.S.) gadacema.333 es modeli 
Tavis TavSi gulisxmobs upiratesobas sxvebTan mimar-
TebaSi da am upiratesobis miniWeba wminda Teoriuli 
TvalsazrisiT ukve winaaRmdegobaSia konkurenciasTan. 
garkveul balanss amyarebs intelqtualuri sakuTrebis 
samarTali, romelic icnobs sxva pirTa interesebidan 
an sajaro interesebidan gamomdinare e.w. savaldebulo 
licenzirebis instituts. 334

TFEU-is 101-e muxlTan mimarTebaSi konkurenciis sam-
arTlis efeqti vrceldeba mxolod im normebze xelSe-
krulebaSi/SeTnaxmebaSi/SeTanxmebul qmedebaSi, rome-
lic arRvevs da zRudavs Tavisufal konkurencias. xel-
Sekrulebis, (maT Soris inteleqturaluri sakuTrebis 
uflebis sargeblobis/licenziis) sxva normebi, Tuki 
maTi damoukideblad aRsruleba SesaZlebelia, rCeba Za-
laSi. sxva normebis namdvilobis sakiTxi ukve gadawydeba 
Sesabamisi wevri saxelmwifos saxelSekrulebo, an sxva 

332 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.361. 
333 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.153. 
334 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p.3. 
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Sesabamisi kanonmdeblobiT. magaliTad, SesaZloa inel-
teqtualuri sakuTrebis Sesaxeb xelSekrulebiT/li-
cenziiT gaTvaliswineb uli roaltis gadaxdis valdebu-
leba ZalaSi darCes wevri saxelmwifos kanonmdeblobis 
Sesabamisad, garda im SemTxvevisa, Tu konkretulad is 
qmedeba/Sesruleba, romlisTvisac xdeba roaltis gadax-
da ar ganimarteba, rogorc konkurenciis sawinaaRmdego 
da aqedan gamomdinare baTili.335 amave dros, TFEU-is 101-
e muxlze da aqedan gamomdinare SeTanxmebis baTilobaze 
miTiTeba SeiZleba gamodges rogorc Sesagebeli, an Tun-
dac Segebebuli sarCeli (gaaCnia konkretuli saxelmwi-
fos saproceso kanonmdeblobis specifikas) inteleqtu-
aluri sakuTrebis uflebis darRvevis aRkveTis moTx-
ovnaze. sxvagvarad rom vTqvaT, Tu mosarCele uTiTebs 
mis kuTvnil inteleqtualuri sakuTrebis uflebaze da 
iTxovs misi darRvevis aRkveTas, mopasuxes SeuZlia miu-
TiTos, rom inteleqtualuri sakuTrebiT sargeblobis 
xelSekruleba/licenzia/SeTanxmeba arRvevs TFEU-is 101-
e muxlis moTxovnebs da aqedan gamomdinare baTilia.336 
Sesabamisad konkurenciis samarTlis ekonomikuri efe-
qti am SemTxvevaSi iqneba upiratesoba inteleqtualuri 
sakuTrebis uflebiT sargeblobaze, rac konkurenciis 
darRvevis gamoricxvis SemTxvevaSi piriqiT iqneboda. 

Parke David & Co vs. Probel-is saqmeze marTlmsajulebis 
umaRlesma sasamarTlom ganmarta, rom patenti saxelmwi-
fos mier garkveuli kriteriumebis dakmayofilebis sa-
nacvlod pirisaTvis miniWebuli uflebaa da Sesabami-
sad misi, rogorc aseTis aRiareba TFEU-is 101-e muxlis 
sawinaaRmdegod gamoricxulia, Tumca sasamarTlom yu-
radReba gaamaxvila im faqtze, rom patentis mflobeli 
pirebis mxridan SesaZlebelia adgili hqondes SeTanxme-
bul qmedebas, SeTanxmebas an asociaciis mier miRebul 
iseT gadawyvetilebas, romelic patentidan gamomdinare 

335 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p.75. 
336 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p.76. 



160

zRudavs bazarze Tavisufali konkurenciis uflebas da 
amiT zians ayenebs mxareebs wevr saxelmwifoebs Soris 
vaWrobas.337 

f) SeTanxmebis gansxvavebuli formebis 
kombinirebuli gamoyeneba 

praqtikaSi sakmaod xSiria SemTxvevebi, rodesac kon-
kretuli biznes modelis samarTlebriv formebs Soris 
gansxvavebebi mxareebs manipulirebis mcdelobisaken 
ubiZgebs. 

xSirad mdgomareobas kidev ufro arTulebs komple-
qsuri da kombinirebuli midgomebi rac praqtikaSi arc 
Tu iSviaTia. magaliTad, SesaZlebelia saxeze iyos Ser-
CeviTi da eqskluziuri distribuciis gansxvavebuli 
kombinaciebi. ZiriTadad gavrcelebulia ori saxis kom-
binacia: a) rodesac xdeba dilerebis SerCeva garkveuli 
kriteriumebis safuZvelze (SerCeviTi sadistribucio 
qseli) da meore mxriv xdeba maTTvis eqsluziurobis mi-
niWeba garkveul teritoriaze. meore SemTxvevaSi ukve 
mimwodebelia dainteresebuli, rom erT gansazRvrul 
teritoriaze mis eqskluziur distributrs gauformos 
SerCeviTi distribuciis xelSekruleba (eqskluziuro-
bis gareSe) sxva teritoriaze.338 es magaliTi cxadyofs, 
rom rac ufro kompelqsuri da rTulia SemTxveva miT 
ufro naklebi adgili rCeba universaluri receptebis 
gamoyenebisaTvis. gamosavali mxolod individualuri 
SemTxvevis detalur analizsa da Sesabamisi individu-
aluri daskvnebis gamotanaSi unda veZeboT. ase moiqca 
konkurenciis berZnuli organo, rodesac karfuri daa-
jarima gadayidvis fasis gansazRvisaTvis (RPM) da fren-
Saizingis xelSekrulebaSi iseTi pirobebis gaTvaliswi-

337 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.304.
338 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.237. 
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nebisaTvis, rac arsebiTad zRudavda konkurencias. 
xelSekrulebaSi miTiTebuli iyo rom: a) karfuri fren-
Saizignis mimRebebisaTvis unda yofiliyo eqskluziuri 
mimwodebeli; b) sxva mimwodeblebisagan Sesyidvebi daiS-
veboda mxolod rogorc gamonaklisi, karfuris werilo-
biTi Tanxmobis pirobiT da g) freSaizis mimRebebi ufle-
bamosili iyvnen produqcia mxolod saboloo momxmareb-
lebze gaeyidaT rac gamoricxavda maTi mxridan sabiTu-
mo vaWrobas karfuridan miRebul produqtebze. saagen-
tom miiCnia, rom xelSekrulebis es pirobebi arsebiTad 
zRudavda konkurencias. karfurma miuTiTa, rom es iyo 
ara SerCevTi distribuciis (rogorc amas amticebda kon-
kurecniis organo) aramed freSnaizingis xelSekruleba, 
romelzec SerCeviT distribuciasTan dakavSirebuli 
midgomebi ar unda gavrcelebuliyo. Tumca saagento ar 
daeTanxma am dasabuTebas da damatebiT miuTiTa, rom a) 
distributorebi SerCeulni iyvnen garkveuli kriteri-
umebis safuZvelze da b) maT akrZaluli hqondaT sxva 
araavtorizebuli distributorebisaTvis miyidva. Se-
sabamisad, dasaxelebaSi frenSaizingis gaJRerebis miux-
edavad, xelSekruleba unda dakvalificirebuliyo ro-
gorc SerCeviTi distribuciis xelSekruleba.339

5. SeTanxmebuli qmedeba 

rogorc evrokavSiris,340 aseve qarTuli341 samarTali 
icnobs `SeTanxmebuli qmedebis~ cnebas. evropul praq-
tikaSi SeTanxmebulad iTvleba ekonomikuri agentebis 
iseTi paraleluri qmedebebi, romelic ar iZleva mxare-
ebs Soris SeTanxmebis mtkicebis pirdapir SesaZleblo-
bas, magram maTi axsna swored orkestrirebuli, koor-
dinirebuli miznis mtkicebiT SeiZleba. paraleluri 

339 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.235-236. 
340 TFEU Article 101. 
341 konkurenciis Sesaxeb saqarTvelos kanonis muxli 7. 
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qmedebebis kvalifikaciisas aucilebelia erTmaneTisa-
gan gaimijnos qmedebebi, romlebic piriqiT, Tavisufa-
li kankurenciis pirobebiT imarTeba da ara marTlsawi-
naaRmdego miznebiT. magaliTad, erT-erT saqmeze evro-
pis komisiam ganmarta, rom Tu mxare sajarod, presis 
saSualebiT akeTebs gancxadebas, es ar unda CaiTvalos 
rogorc SeTanxmebuli qmedeba sajaroobis maRali xa-
risxis gamo. am midgomas samarTlianad ar eTanxmebian 
doqtrinaSi.342 savsebiT SesaZlebelia, rom presaSi ga-
moqveyneba iyos garkveuli sqemis Semadgeneli nawili, 
raTa Seiqmnas sajaroobisa da gamWvirvalobis imitacia. 
amitom mniSvneloba unda mieniWos ara qmedebebis Sesaxeb 
informaciis gavrcelebis formas, aramed TviT qmedebis 
Sinaarss, mis mizansa da daniSnulebas. 

is faqti, rom SeTanxmebuli qmedebiT ekonomikuri 
agentebi cdiloben bazridan gaaZevon subieqti, romlis 
saqmianobac am bazarze kanons ewinaaRmdegeba, ar gamo-
ricxavs zemoaRniSnuli agentebis mxridan konkurenciis 
SezRudvas. aseTi gadawyvetileba miiRo erT-erT saqme-
ze sasamarTlom da aRniSna, rom konkretuli subieqtis 
saqmianobis nacionalur kanonmdeblobasTan Sesabamiso-
ba sajaro xelisuflebis organoebis saqmea da misi Se-
faseba ekonomikur agentebs ar SeuZliaT. saqme exeboda 
erT-erTi Cexuri arasabanko safinanso dawesebulebis 
Akcenta-s saqmes. sami Cexuri banki Seecada SeTanxmebiT Ak-
centa-s bazridan Camocilebas, vinaidan es ukanaskneli sa-
banko momsaxurebas uwevda sxvadasxva pirebs da amiT am-
cirebda bankebis klientTa rao denobas. bankebma miuTi-
Tes, rom Akcenta Sesabamisi licenziis gareSe moqmedebda 
da isini misi SezRudviT kanonsawinaaRmdego moqmedebis 
aRkveTas Seecadnen. evropulma sasamarTlo praqtikam 
es argumenti da dasabuTeba mxedvelobaSi ar miiRo. ma-
qsimumi, rac bankebs SeeZloT gaekeTebinaT, es iqneboda 
Sesabamisi organoebisaTvis mimarTva Akcenta saqmianobis 

342 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.57.
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Sesaswavlad.343

SeTanxmebuli qmedebis problema imaSi mdgomareobs, 
rom bazris TiTeulma monawilem damoukideblad unda 
gansazRvros konkretul garemoSi sakuTari aqtivo-
bis strategia da ar unda ecados marTlsawinaaRmdego 
sargebeli miiRos bazris sxva monawileebis xarjze da 
konkurenciis SezRudviT. mesame piris meSveobiT ekono-
mikur agentebs Soris informaciis gacvla xSirad kvali-
ficirdeba, rogorc SeTanxmebuli qmedeba samive subie-
qts Soris.344

 aucilebelia erTmaneTisgan gaimijnos paraleluri, 
winaswar SeuTanxmebeli qmedebebi (rac ZiriTadad oligo-
poliur bazrebze sruliad normaluria) da araformalu-
ri koordinacia, romelic zRudavs konkurencias. es ko-
ordinacia da kontaqti bazris monawileebs Soris SeiZle-
ba iyos rogorc pirdapiri, aseve arapirdapiri. nebismieri 
saxis informaciis gacvla, rac bazris monawiles aZlevs 
meore mxaris samomavlo qcevis dadgenis, an informaciis 
martivad miRebis (daskvnebis gakeTebis) SesaZleblo-
bas - SeiZleba Sefasdes rogorc arapirdapiri komunika-
cia.345 am ukanasknelis damtkicebas sWirdeba kompleqsuri 
Seswavla, analizi da Sesabamisi mtkicebulebebis erTo-
blioba radgan damtkicebis SemTxvevaSi samarTldaRRve-
va erT-erTi umZimesi SeiZleba aRmoCndes. 

evropul sasamarTlo praqtikaSi (saqme Suiker Unie and 
others vs. Commission) SeTanxmebuli qmedebis arsi ase Ca-
moyalibda: `SeTanxmebuli qmedebis~ koncefcia gulisx-
mobs ekonomikur agentebs Soris qmedebaTa iseT koor-
dinacias, romelic pirdapir ar iZleva maT Soris aSkara 
SeTanxmebis arsebobis mtkicebis SesaZleblobas, magram 

343 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.109. 
344 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.176. 
345 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.22-23. 
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gulisxmobs konkurentul garemoSi sakuTari konkuren-
ciuli riskebis Sesamcireblad iseTi qmedebebis ganxor-
cielebas, rac gamoricxavs normaluri konkurentuli 
garemos SenarCunebas da misi gaTvaliswinebiT ekonomi-
kuri agentebis saqmianobas. am dros gamoiricxeba bazris 
normaluri pirobebiT funqcionireba konkretuli pro-
duqtis mniSvnelobis gamoyenebis miznebis, ekonomiku-
ri agentebisa da TviT bazris sididis gaTvaliswinebiT. 
amave dros faqtebi, romlebic amtkiceben SeTanxmebuli 
qmedebis arsebobas, ar unda ganixilon lokalurad da 
konteqstidan amoglejilad, piriqiT, maTi ganxilva un-
da moxdes erTiani konteqstis farglebSi.346

Brooke Group ltd vs. Brown & Williamson Tobacco Corp saqme-
ze aSS-is uzenaesi sasamarTlos ganmartebiT, arapirda-
piri, nagulisxmevi da SeTanxmebuli qmedeba, romelsac 
zogjer fasebis ologopoliur koordinacias an gacno-
bierebul paralelizms uwodeben, gulisxmobs process, 
romelic SeiZleba TavisTavad ukanono arc iyos, mag-
ram emsaxureba sabazro Zalauflebis koncentracias. am 
dros xdeba fasebis dadgena ise, rom mogeba maqsimaluri 
xdeba. saxezea suprakonkurenciuli pirobebis Seqmna, 
rac exmareba ekonomikuri agentebis saerTo interesebis 
maqsimalur gaTvaliswinebas bazarze da uzrunvelyofs 
maT saerTo damoukideblobas.347 amis Semdeg SeTanxmebu-
li qmedebiT moqmedi kompaniebi TiTqmis xelSeuxebelni 
xdebian bazarze. axal ekonomikur agentebs, ician ra ar-
sebuli mdgomareoba, ubralod ar uRirT maTTan brZo-
la, radgan es Zalian mniSvnelovan ekonomikur resurss 
moiTxovs. Sedegad myardeba iseTi mdgomareoba, rome-
lic uzrunvelyofs maRali fasebis SenarCunebas da azi-
anebs konkurentul garemos bazarze. 

produqtis arahomogenuroba iwvevs bazris asimetri-
ulobas fassa da xarisxTan mimarTebaSi, rac gacilebiT 

346 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.72. 
347 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.80. 
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nakleb adgils tovebs saidumlo SeTnaxmebebisaTvis. 
rac ufro maRalia produqciis homogenuroba, miT ufro 
maRalia e.w. nagulisxmevi SeTanxmebis (Tacit Collusion) ar-
sebobis riski. roca produqti homogenurobis maRali 
xarisxiT gamoirCeva, misi fasebis `regulireba~ da am 
`regulirebis~ winaaRmdeg wasuli bazris monawileebis 
dasjac gacilebiT martivi amocnaa saidumlo SeTanxme-
bis monawileTaTvis.348

fasebis elastikuroba gulisxmobs iseT mdgomare-
obas, rodesac konkretuli produqtis fasi icvleba am 
porduqtze moTxovnis cvlilebasTan erTad.349 logiku-
rad, moTxovnis zrda konkretul produqtze, miwodebis 
intensivobis gaTvaliswinebiT SeiZleba iwvevdes masze 
fasebis zrdas, xolo moTxovnis Semcireba iwvevdes fa-
sebis klebas. rac ufro elastikuria fasebi, miT nakle-
bia saidumlo SeTanxmebis arsebobis da misi grZelvadian 
perspeqtivaSi moqmedebis riski da piriqiT: rac naklebia 
fasebis elastikuroba, miT ufro gamWvirvalea bazari 
da ufro nayofieri niadagi iqmneba oligopoliur ba-
zarze saidumlo SeTanxmebis amoqmedebisaTvis.350

bazris simetriuloba, xarjebis struqturis, momxma-
rebelTa specifikisa Tu bazris ganawilebis Tvalsazri-
siT met safuZvels iZleva saidumlo SeTnaxmebisaTvis, 
vinaidan nebismieri cvlileba moTxovnis da miwodebis 
kuTxiT erTgvarovan efeqts warmoSobs bazris yvela 
monawilisaTvis. Sesabamisad, maT ar urTuldebaT ko-
ordinacia, radgan gansakuTrebiT msxvili monawileebi 
am dros ubralod `erT bed qveS~ arian.351 ase yalibdeba 
mdgomareoba, rodesac erTi SexedviT erTmaneTis mwvave 

348 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.277. 
349 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.279. 
350 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.279.
351 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.280. 
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konkurentebi, romlebsac TiTqos ar unda awyobdeT rai-
me saxis TanamSromloba, erTmaneTis saukeTeso mokavSi-
reebi da mxardamWerebi xdebian bazarze saerTo wilis 
kidev ufro gazrdisa da `saerTo yulabaSi~ dagrovili 
meti mogebis ganawilebis interesiT. es ki azaralebs, ro-
gorc am bazarze axlad SemsvlelTa, aseve momxmareblis 
interesebsac da maT arCevans uzRudavs. 

evropis marTlmsajulebis sasamarTlom erT-erT 
saqmeze calsaxad miuTiTa, rom mxolod qmedebebis pa-
ralelizmi ver iqneba erTaderTi mtkicebuleba SeTanx-
mebuli qmedebis kvalifikaciisaTvis, Tu ar arsebobs 
komunikaciis garkveuli xarisxiT mainc arsebobis sar-
wmuno dadastureba.352 mxolod qmedebebis, an Tundac 
fasebis paralelizmis, calke aRebulis konkurenciis 
normebis darRvevad Seracxva uaRresad saxifaTo ten-
dencias Seuwyobda xels. SesaZloa, fasebis paraleliz-
mi garkveul SemTxvevebSi swored jansaRi konkurenciis 
arsebobas niSnavdes. bunebrivia, rom konkurentebi ak-
virdebodnen erTmaneTis fasebs da cdilobdnen klien-
tebis amis mixedviT mozidvas. amgvarad, Tu fasebisa Tu 
qmedebis paralelizmTan erTad, saerTo konteqtsSi ar 
arsebobs Sesabamisi mtkicebulebebi, konkurenciis or-
gano maqsimalurad unda moeridos xisti daskvnebis ga-
motanas. 

aris SemTxvevebi, rodesac komisia kartelebis gamo-
Ziebisas iyenebs e.w. gaerTianebuli klasifikaciisa (joint 
classification) da erTiani (erTgvarovani) SeTanxmebis (Single 
overall agreements) koncefcias. es niSnavs, rom kartelis mt-
kicebisas is ar amtkicebs TiToeuli monawilis rolsa da 
mniSvnelobas kartelis formirebaSi da miuTiTebs, rom 
isini yvelani erTad, erTi saerTo mizniTa da strate-
giiT monawileobdnen kartelSi.353

SeTanxmebuli qmedebis kvalifikaciisTvis ar aris 

352 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.267. 
353 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.58. 
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aucilebeli ekonomikur agentebs Soris gansakuTre-
buli ndobiTi an raime sxva axlo urTierTobis arsebo-
ba. evropuli sasamarTlo praqtika ar iziarebs mxareTa 
argumentebs da ar miiCnevs SeTanxmebuli qmedebis ga-
moricxvisaTvis sakmarisad mxolod imas, rom konkuren-
tebs Soris arc ise kargi urTierTobebi iyo Camoyali-
bebuli.354 rogorc Cans, am SemTxvevaSi gadamwyvetia ara 
subieqturi (urTierTobebi, ndoba da a.S.) aramed obie-
qturi faqtori - rogor reagirebs ekonomikuri agenti 
meore agentis qcevaze. Tu maT erTmaneTis qcevis gaTvla 
SeuZliaT da maTi orkestrirebuli qmedebebi azianebs 
Tavisufal konkurencias, SeTanxmebuli qmedeba damtki-
cebulad unda CaiTvalos.

evropulma sasamarTlo praqtikam gamokveTa is ele-
mentebi, romelTa arsebobac aucilebelia SeTanxmebuli 
qmedebis samtkiceblad: a) ekonomikur agentebs Soris 
unda arsebobdes garkveuli koordinacia; b) es koordi-
nacia Sesabamis bazarze Tanmimdevrul qmedebebSi unda 
gamoixatebodes; g) unda arsebobdes mizezobrivi kavSiri 
pirvel da meore elements Soris.355 komisias maincdamainc 
ar sWirdeba SeTanxmebisa da SeTanxmebuli qmedebis erT-
maneTisagan gamijvna da saTanado mtkicebulebebis arse-
bobisas SeuZlia isargeblos e.w. erTiani klasifikaciis 
(Joint classification) koncefciiT, raTa moaxdinos ekonomi-
kur agentebs Soris koordinaciis nebismieri iseTi for-
mis dadgena, rac saboloo jamSi konkurenciis SezRud-
vas iwvevs da Sesabamisad, SeiZleba moTavsdes TFEU-is 
101-e muxliT dadgenili mowesrigebis farglebSi.356

rodesac bazarze arsebuli mdgomareoba alogikuria 
da ar Seesabameba normalur sabazro logikas, es SeiZle-
ba gaxdes mtkicebuleba SeTanxmebuli qmedebis arsebo-

354 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.73. 
355 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.76. 
356 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.73. 
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bis sasargeblod. magaliTad, Tu warmoebis zrdis miux-
edavad bazarze fasebi mainc maRalia, xolo konkurent 
ekonomikur agentebs Soris ar SeiniSneba bazrisTvis 
Tavisufali konkurenciis reJimSi brZolis niSnebi, es 
SeiZleba iyos mtkicebuleba SeTanxmebuli qmedebis da-
sasabuTeblad.357 

Nestle-s da Gencor-is Serwymis tranzaqciebze msjelo-
bisas komisiam ara erTxel gausva xazi bazris gamWvir-
valobis mniSvnelobas. es gamWvirvaloba SeiZleba sx-
vadasxva situaciaSi miiRweodes magaliTad, gayidvebis 
statistikisa da fasebis sajarod gamoqveynebiT, rac 
xels uwyobs gamWvirvalobis kidev ufro zrdas. komisias 
miaCnia, rom tendrebis sistemis gamoyeneba ZiriTadi Sem-
syidvelebis mier amcirebs saidumlo SeTanxmebis miR-
wevis SesaZleblobas radgan masSi monawileobis princi-
pi amcirebs Tavidanve fasebis kontrolis SesaZleblo-
bas, Tumca bolomde mainc ver gamoricxavs mas. amitom 
konkurenciis organom, romelsac saidumlo SeTanxmebis 
arsebobis mtkiceba uwevs, frTxilad unda Seiswavlos 
tenderebis roli da mniSvneloba Sesabamis bazarze da iq 
ganviTarebuli movlenebi.358 

inglisur sasamarTlo praqtikaSi damkvidrebuli 
SexedulebiT, SeTanxmebuli qmedeba damtkicebulad 
iTvleba, Tu konkurenciis SezRudvis erTi monawile ba-
zarze Tavisi strategiisa da gegmebis Sesaxeb atyobinebs 
sxva monawiles, roca es ukanaskneli iTxovs aseT infor-
macias, an rogorc minimum roca es ukanaskneli ubralod 
adasturebs am informacias.359 imave praqtikiT, rodesac 
erTi klienti Tavis mimwodebels uziarebs informacias/
gamoTqvams pretenzias meore klientTan mimarTebaSi im 
mizniT, rom es ukanaskneli informacias swored am meo-

357 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.79. 
358 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.299-300. 
359 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. P.159. 
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res gadascems da sabolood mas eqneba garkveuli reaq-
cia am informaciaze, maSin SeiZleba saubari iyos SeTanx-
mebuli qmedebis arsebobaze.360

Monstanto Co vs. Spray Rite Service Corp-is saqmeze aSS-is 
uzenaesma sasamarTlom daadgina, rom arsebobs fun-
damenturi gansxvaveba SeTanxmebul da damoukidebel 
qmedebebs Soris da es gansxvaveba yovelTvis sworad ar 
aris naCvenebi mxareebisa Tu qvemdgomi sasamarTloebis 
mier. aSS federaluri kanonmdebloba, ufro konkretu-
lad ki Sermanis aqtis pirvelive muxli saubrobs `kon-
traqtze, kombinaciaze an dafarul qmedebebze (konspi-
raciaze) mwarmoebelsa da distributorebs Soris, rasac 
miznad aqvs konkurenciis sawinaaRmdego Sedegis dad-
goma.~ unda arsebobdes mtkicebuleba, romelic gamo-
ricxavs damoukidebeli qmedebis arsebobis albaTobas. 
konkurenciis organos xelT unda hqondes pirdapiri an 
arapirdapiri mtkicebuleba imisTvis, rom mxareebs aqvT 
gacnobierebuli mcdelobebi konkurenciis SezRudvisa-
ken mimarTuli saerTo sqemis Sesaqmnelad.361

sakmaod mdidari evropuli Tu amerikuli praqtikis 
arsebobis miuxedavad, SeTanxmebuli qmedebis swori kva-
lifikacia konkurenciis samarTlis erT-erT umTavres 
gamowvevad rCeba. am gamowvevas sainteresod gaesva xazi 
Aircraft Check Services Co. vs. Verizone Wireless saqmeze amerikis 
erT-erTi federaluri saapelacio sasamarTlos mier. 
gadawyvetilebis mixedviT, `Sermanis kanoni ar sTxovs 
konkurentebs intensiur da gaafTrebul konkurencias, 
yovel SemTxvevaSi fasebTan dakavSirebiT. aseTi ganmar-
teba aSfoTebs zogierT eqsperts, magaliTad rogori-
caa harvardis samarTlis skolis profesori Louis Kaplow, 
romelic Tavis wignSi Competition Policy and Price Fixing cdi-
lobs daasabuTos, rom konkludenturi qmedeba SeiZleba 
nebismier SemTxvevaSi arRvevdes Sermanis kanons. aseTi 

360 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.160. 
361 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 80. 
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midgoma sasamarTlo praqtikad ver iqceva, da albaT arc 
unda iqces. es rom ase iyos, maSin kanondamrRvevis iar-
liys verafriT avacilebT ekonomikur agents, romelic 
Sedis bazarze da yidis Tavis produqts/momsaxurebas 
imave fasad, rogorc es zogadad miRebulia am bazarze. 
sxvagvarad is fasis gansazRvras albaT ver SeZlebda. ma-
Sin konkurenciis samarTals unda moeTxova ekonomikuri 
agentebisaTvis xarjebTan miaxloebuli fasebis dawese-
ba. es sxva araferia, Tu ara fasebis regulireba. Tu ne-
bismier ekonomikur agents, romelic Sedis bazarze da 
sayovelTaod cnobil da gavrcelebul fass adebs pro-
duqcias, bralad davdebdiT konspiraciul SeTanxmebas 
Tu SeTanxmebul qmedebas sxva agentebTan (da maSasada-
me Sermanis kanonis darRvevasac), maSin miviRebdiT, rom 
Tavisufali konkurenciisaTvis normaluri da misaRebi 
qmedeba (axali moTamaSis Sesvla bazarze) iqneboda kon-
kurenciis sawinaaRmdego, rac absurdamde migviyvanda. 
magaliTad, axali moTamaSis Sesvlam bazarze SesaZloa 
gamoiwvios fasebis vardna imis gamo, rom miwodebam ga-
daaWarbos moTxovnas, magram SeiZleba arc gamoiwvios, 
Tu sxva konkurentebi gaiTvaliswineben bazarze Secv-
lil mdgomareobas da Seamcireben warmoebas. es aris ma-
Ti janmrTeli reaqcia bazarze da ar iTvaliswinebs vin-
mesTan konspiraciul SeTanxmebas. Sesabamisad, is ver ga-
nixileba konkurenciis kanonmdeblobis darRvevad.~362 es 
citata amerikuli sasamarTlo praqtikidan saukeTesod 
warmoaCens konkurenciis samarTlis mTel sirTules 
da mis kompleqsurobas. samarTlebrivi kvalifikacia am 
SemTxvevaSi SeiZleba iTqvas, rom TiTqmis srulad aris 
damokidebuli swor ekonomikur analizze, Sesabamis ba-
zarze arsebuli mdgomareobis adekvatur aRqmasa da 
Sefasebaze, potenciuri Tu ukve damdgari pozitiuri 
Tu negatiuri Sedegebis maqsimaluri sizustiT identi-
ficirebaze. winaaRmdeg SemTxvevaSi, savsebiT SesaZle-

362 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 333. 
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belia darRvevad Sefasdes qmedeba, romelic bunebrivia 
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konkretuli bazrisTvis da saboloo jamSi ar iwvevs misi 
monawileebis, momxmareblebisa Tu saxelmwifosaTvis zi-
anis miyenebas. gansakuTrebiT aRsaniSnavia is faqti, rom 
am sferos specifiurobidan da dinamiurobidan gamom-
dinare, sakmaod maRalia e.w. `cru gangaSis~ riski. savse-
biT SesaZlebelia, rom qmedeba, romelic erTi SexedviT 
konkurenciis sawinaaRmdegoa, saTanado kompleqsuri 
analizis Sedegad sasargebloc ki aRmoCndes konkuren-
ciisaTvis da piriqiT: konkretuli ekonomikuri agentis/
agentebis qmedeba zedapirze ar Candes, magram udides 
zians ayenebdes, teqnikur progress, momxmareblebsa Tu 
bazris sxva monawileebs.

6. asociaciis gadawyvetileba 

TFEU-is 101-e muxlSi savaWro an msgavsi miznis mqone 
asociaciebi calke arian gamoyofilni da maTze special-
urad maxvildeba yuradReba. am SemTxvevaSi ar aqvs mniSv-
neloba SeiZleba Tu ara TviTon asociacia ganxilul 
iqnes, rogorc ekonomikuri agenti. mis mier miRebul ga-
dawyvetilebas SeiZleba gavlena hqondes konkurencia-
ze. mniSvneloba arc imas aqvs, formaluri TvalsazrisiT 
es gadawyvetileba sarekomendacio iqneba Tu savaldebu-
lo. mTavaria im efeqtis Sefaseba, roemlic gadawyveti-
lebas konkurenciaze eqneba.363

konkurenciis organos da sasamarTlos yuradRebis 
centrSi pirvel rigSi ekonomikuri agentebis mier sxva-
dasxva mizniT Seqmnili asociaciebi eqcevian. Building and 
Construction Industry in Netherlands-is saqmeze samSeneblo kom-
paniebma Seqmnes asociacia, romelmac asociaciis wevre-
bisaTvis SemoiRo wesebi tenderebSi wevrebis aqtiuro-
bis koordinaciis mizniT. dadginda, rom wevrebi tende-
ramde unda Sexvedrodnen erTmaneTs da SeeTanxmebinaT, 

363 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.21. 
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vis ra pirobebi unda daedo tenderSi. aseve, xeli unda 
SeewyoT satendero fasebis zrdisaTvis, raTa miRebuli 
TanxiT asociaciasac mieRo sargebeli da misi xarjebic 
dafaruliyo. komisiam daadgina, rom: a) SemoRebuli sis-
tema faqtobrivad icavda wevrebs Tavisufali konkuren-
ciis reJimisagan da Sesabamisad ver aumjobesebda saqon-
lisa Tu momsaxurebis miwodebas; b) kontraqtebis xarj-
viTi nawilis erTamenTTan Sedareba aSkarad mianiSnebda, 
rom tenderSi gamovlenili fasebi ar iyo da ver iqneboda 
TiToeuli monawilis damoukidebeli kalkulaciisa da 
gadawyvetilebis rezultati; g) fasebis zrdis kvaloba-
ze damkveTebis interesSi Sedioda rac SeiZleba naklebi 
kompaniis mowveva tenderSi, rac saboloo jamSi uaryo-
fiTad aisaxeboda bolo momxmareblebis interesebze; d) 
sistema saSualebas aZlevda klinets gaemarTa moklapa-
rakeba e.w. `uflebamosil~ monawilesTan, an yovelgvari 
molaparakebis gareSe mieRo sxva monawilis fasi, an sa-
erTod ar mieRo arc erTi fasi; e) arc am uflebamosili 
monawilis dacva da arc fasis gazrda konkretul fiq-
sirebul fasamde (rasac sxva monawile sTavazobda kli-
ents, rogorc zemoT aris aRniSnuli) raime gansakuTre-
bul aucileblobas ar warmoadgenda da misi dasabuTeba 
asociacias ar SeeZlo da v) konkurencia, rogorc minimum 
Semcirebuli da SezRuduli saxiT iyo warmodgenili, 
radgan adgili hqonda konkurencias mxolod im subieq-
tebs Soris, vinc zemoaRniSnuli ucnauri SerCevis sis-
temiT miiiRebda tenderSi monawileobas.364 

saqmeze Wouters vs. Algemene Raad van de Nederlandse Orde 
van Advocaten erT-erTma advokatma gaasaCivra holandiis 
advokatTa asociaciis mier dadgenili wesi, romelic 
ukrZalavda advokatebs buRaltrebTan erTad sakon-
sultacio kompaniis dafuZnebas. mosarCele amtkicebda, 
rom es ewinaaRmdegeboda evrokavSiris konkurenciis sam-
arTalsa da dafuZnebis Tavisuflebis princips. evropis 

364 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.64. 
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kavSiris marTlmsajulebis sasamarTlom daakmayofila 
mosarCelis moTxovna da daadgina, rom aseTi akrZal-
va ewinaaRmdegeboda evropis kavSiris funqcionirebis 
SeTanxmebis 101 (1) (b) muxls (baTilia qmedeba, `rac am-
cirebs warmoebas da aferxebs teqnikur ganviTarebas~). 
sasamarTlom aseve CaTvala, rom arsebuli tendenciis 
gaTvaliswinebiT, aseTi SezRudva potenciur klientebs 
- kompaniebs, romlebsac xSirad sWirdebaT buRaltruli 
da iuridiuli momsaxurebis kompleqsi, arTmevs SesaZ-
leblobas isargeblon aseTi momsaxurebiT, rac uaryo-
fiTad aisaxeba ekonomikur ganviTarebaze. meore mxriv, 
sasamarTlom saWirod miiCnia yuradReba gaemaxvilebi-
na buRaltruli da auditoruli momsaxurebis sferoSi 
arsebul manamde arnaxul koncentraciaze. iuridiuli 
servisebis gaerTianebam kompaniebis gamsxvilebis piro-
bebSi SeiZleba xeli SeuSalos iuridiul bazarze konku-
renciis ganviTarebas da amiT uaryofiTi gavlena moax-
dinos iuridiuli momsaxurebis xarisxze.365

SeTanxmebuli qmedeba da asociaciis gadawyvetile-
ba SeiZleba kombinaciaSi iyos erTmaneTTan, rogorc 
amas adgili hqonda Daimler Chrysler AG-is saqmeze. komi-
siam daadgina, rom karteluri SeTanxmeba saxeze iyo or 
Svilobil kompaniasa da maT deda kompanias Soris, rom-
lebmac belgiis mersedesis dilerebis asociaciasTan 
gaaformes SeTanxmeba. es SeTanxmeba iTvaliswinebda 
fasdaklebebis kontrols. sasamarTlom mxedvelobaSi 
ar miiRo ekonomikuri agentebis mtkiceba, rom diler-
Ta asociaciis gadawyvetilebas ar hqonda savaldebulo 
xasiaTi da miuTiTa im faqtze, rom erT-erT Sekrebaze 
dilerebma gadawyvites ekontrolebinaT fasdaklebebi 
Sesabamis kompaniebSi e.w. `mistiuri klientebis~ gagzav-
nis gziT. mtkicebulebebiT, aseve dasturdeboda, rom es 
gadawyvetileba sisruleSi iqna moyvanili da `mistiuri 
klientebi~ araerT dilerTan gaagzavnes swored fasdak-

365 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.121. 
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lebebis gadamowmebis mizniT.366

komisiam SeTanxmebuli qmedeba daadgina MasterCard Inc. 
vs. Commission-is saqmeze, sadac masterqardma evropul 
bankebs saerTaSoriso gadaxdebze masterqardis baraTe-
bidan garkveuli wesebi daudgina, romelsac konkuren-
ciis sawinaaRmdego Sedegebi mohyva. ZiriTadi SekiTxva 
exeboda masterqardis gadawyvetilebis asociaciis ga-
dawyvetilebad kvalifikacias. sasamarTlom daadgina, 
rom masterqardis mier wesebis dadgena da is, rom banke-
bi am wesebs winaaRmdegobis gawevis gareSe asrulebdnen, 
ukve niSnavda, rogorc gadawyvetilebis, aseve SeTanxme-
bis arsebobas.367

asociaciis saqmianobis formatSi konkurenciis 
SezRudvasTan dakavSirebuli praqtika konkurenciis 
qarTul saagentosac aqvs. saagentom sakuTari iniciati-
viT daiwyo mokvleva agroseqtorSi moqmedi erT-erTi 
asociaciis wevrebis mier ̀ konkurenciis Sesaxeb~ saqarT-
velos kanonis me-7 muxlis savaraudo darRvevis faqtze. 
mokvlevis dawyebas safuZvlad daedo erT-erTi wevris 
warmomadgenlis mier dafiqsirebuli garemoeba - aso-
ciaciis sxdomebze, sxva wevrebis mxridan adgili hqonda 
erT-erTi wevris mimarT fqvilis sarealizacio fase-
bis gazrdis moTxovnas, rac, misi poziciiT, warmoadg-
enda konkurenciis SemzRudvel SeTanxmebaSi kompaniis 
CarTvis mcdelobas. saagentom daadgina, rom uSualod 
wesdebidan da sxdomis oqmebidan, aseve saagentos mier 
miRebuli axsna-ganmartebebis gaTvaliswinebiT, ar ikve-
Teba konkurenciis SemzRudavi SeTanxmebisTvis damaxa-
siaTebeli, gonivruli eWvis Semcveli mtkicebulebebi 
da Sesabamis bazarze `karteluri~ garigebis arsebobis 
an ararsebobis dasamtkiceblad saWiroa faswarmoqmni-
sa da sxva faqtorebis damatebiTi ekonomikuri analizi. 
amasTan, mtkicebulebis safuZvelze saagentom dadastu-

366 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.88. 
367 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.90. 
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rebulad miiCnia, rom asociaciis wevrebis mxridan marT-
lac hqonda adgili fasis awevis moTxovnas. aRniSnulis 
miuxedavad, saagentom erTmniSvnelovnad miuTiTa, rom 
mxolod moTxovnis faqts fasebis awevis Taobaze cal-
saxad ver miiCnevs konkurenciis kanonmdeblobis darR-
vevad, Tu saxeze ar iqneba sxva aucilebeli da sakmarisi 
mtkicebulebebi, romelic daadastureben, rom asocia-
ciis wevrebs Soris moqmedebda konkurenciis SemzRud-
veli SeTanxmeba (e.w. karteluri SeTanxmeba) da wevri-
saTvis fasis awevis moTxovna iyo am kompaniis kartelur 
SeTanxmebaSi CarTvis mcdeloba. miT ufro im pirobebSi, 
rom asociaciis wevrTa umravlesoba, axsna-ganmartebis 
oqmebSi xazs usvamda Sesabamisi bazris gamWvirvaleobas 
- rac SesaZleblobas aZlevs sxva ekonomikur agentebs, 
hqondeT informacia maTi konkurentebis fasebis Sesax-
eb. 

wevri kompaniebis mier mowodebul informaciebze 
dayrdnobiT, saagentom daadgina, rom kompaniebis mier 
dafiqsirebuli sarealizacio fasebi umetes SemTxvevaSi 
gansxvavebulia da qmnis sakmaod farTo diapazons. lo-
gikuria vivaraudoT, rom arsebuli sxvaoba fasebs Soris 
aixsneba Tavisufali konkurenciis arsebobis pirobebSi 
moTxovna-miwodebis Zalebis zegavleniT, rac Tavis mx-
riv ar adasturebs `konkurenciis Sesaxeb~ saqarTvelos 
kanonis me-7 muxlis darRvevis faqts. sami wlis ganmavlo-
baSi dafiqsirebuli fasebis farTo diapazoni da fasebis 
paralelizmis ararseboba qmnis dasabuTebul varauds, 
rom Sesabamis bazarze fasebis struqtura yalibdeboda 
fasebze moqmedi sabazro Zalebis gavleniT da ara konku-
renciis sawinaaRmdego SeTanxmebis arsebobis gziT. Sesa-
bamisad, saagentom miiCnia, rom erT-erTi wevris mimarT 
asociaciis wevrTa mxridan ganxorcielebuli moTxovna 
- am ukanasknels aewia fasi - ar warmoadgenda konkuren-
ciis SemzRudvel SeTanxmebaSi misi CarTvis mcdelobas 
da asociaciis wevrebi moqmedebdnen maTi sabazro pozi-
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ciis gaumjobesebis mizniT. 368

7. erTiani da gangrZobadi darRveva (Single and 
Continuous Infringement)

Single and Continuous Infringement koncefcia evropis komi-
siam pirvelad ganaviTara Polypropylene gadawyvetilebaSi. 
am qimiuri produqtis (Polypropylene) mwarmoebeli 15 kompa-
nia Sevida garigebaSi erTmaneTTan, rac iTvaliswinebda 
fasebis fiqsacias, intensiur Sexvedrebs koordinaciasa 
da SeTanxmebebs bazrebis gadanawilebis TvalsazrisiT, 
ris Sedegadac es kompaniebi xuTi wlis ganmavlobaSi gab-
atondnen Sesabamis bazarze. komisiam CaTvala, rom unda 
dadgeniliyo ara maTi calkeuli qmedebebi, romelTac 
sakmaod xangrZlivi drois ganmavlobaSi hqonda adgili, 
aramed isini unda Sefasebuliyo rogorc erTi gangr-
Zobadi xasiaTis darRveva (single and continuous infringment). 
evropis saerTo iurisdiqciis sasamarTlom daadastu-
ra komisiis midgomis dasabuTebuloba da daaskvna, rom 
ekonomikuri agentebis mier Seqmnili sqemebi iyo erTia-
ni gegmiTa da mizniT ganxorcielebuli qmedebebi, rasac 
Sedegad unda mohyoloda (da mohyva kidec) fasebis fi-
qsacia da maTi mkacri kontroli Sesabamis bazarze moq-
medi ekonomikuri agentebis mxridan. amitom xelovnuri 
iqneboda am saerTo mizniT ganxorcielebuli qmedebebis 
jaWvis dayofa calkeul darRvevabad da maTi aseTi me-
TodiT Sefaseba.369

evropul sasamarTlo praqtikaSi damkvidrebuli mo-
sazrebiT, kartelis monawile, romelsac udasturde-
ba konkurenciis SemzRudav qmedebebSi monawileoba da 
romelsac surda karteluri SeTanxmebis, rogorc erTi-
ani darRvevis sisruleSi moyvana, SeiZleba daekisros pa-
suxismgebloba kartelis sxva wevrebis saqmianobisaTvis, 
Tu dadgindeba, rom man icoda am konkretuli qmedebis 

368 saqarTvelos konkurenciis saagentos gadawyvetileba, 12.10.2015. https://
admin.competition.ge/uploads/aa4fd2e0a9da45be8c105ff2da2f4eee.pdf (bolos gamoxmo-
bilia: 30.12.2019).
369 https://www.steptoe.com/assets/htmldocuments/88_-_Single_continuous_infringe-
ment.pdf (bolos gamoxmobilia: 20.01.2018). 
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Sesaxeb an gonivruli gansjis Sedegad, saqmis garemoebe-
bidan gamomdinare SeeZlo evarauda maTi arseboba.370 

8. samarTlebrivi Sedegebi 

TFEU-is 101-e muxlis meore nawili pirdapir acxade-
bs am muxliT gaTvaliswinebul nebismier SeTnaxmebas 
baTilad, Tumca, araferia miTiTebuli SeTanxmebul 
qmedebaze. rogorc Cans, am ukanasknelis araformalu-
ri xasiaTis gamo misi baTiloba evropel kanonmdebels 
samarTlebriv uxerxulobas Seuqmnida. amitom es Sedegi 
mxolod im SeTanxmebebTan mimarTebaSi dadgeba, romel-
Ta arsebobis damamtkicebeli sakmarisi mtkicebulebebi 
iarsebebs. Beguelin-is saqmeze sasamarTlom daakonkreta 
`baTilobis~ (nullity) Sinaarsi da miuTiTa, rom zemoaRniS-
nuli normis Tanaxmad, baTili xelSekruleba/SeTanxmeba 
ar warmoSobs raime samarTlebriv Sedegs arc mis mxare-
ebs Soris da arc nebismieri mesame pirisaTvis, vinc pir-
dapir an arapirdapir SeiZleba iyos dakavSirebuli gan-
saxilvel garigebasTan.371

370 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.155. 
371 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.158-159. 
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9. TanamSromlobis programa - liniensi (Leniency)

a) TanamSromlobis programis - liniensis arsi 

kartelebTan dakavSirebuli saqmeebis gamoZiebisas 
konkurenciis organoebs muSaoba uwevT sakmaod didi fi-
nansuri, adamianuri, teqnikuri Tu sxva saxis resursebis 
mqone ekonomikur agentebTan, romlebic aseve saukeTeso 
konsultantebis rCevebiT sargebloben. cifruli teq-
nologiebis ganviTarebam da mis kvaldakval geografi-
uli Tu politikuri sazRvrebisa da barierebis rolis 
Semcirebam Zalian gaarTula konkurenciis organoebis 
muSaoba. zemoaRniSnul pirobebSi kartelis aRmoCena 
da yvela damrRvevisaTvis Sesabamisi sanqciis Sefarde-
ba did sirTuleebTan aris dakavSirebuli. xSirad isic 
xdeba, rom konkurenciis organoebisa da maT winaaRmdeg 
mdgari ekonomikuri agentebis resursebi aSkarad ara-
Tanabaria. Sesabamisad, kartelebTan efeqturi brZolis 
mizniT sakmaod aqtiurad gamoiyeneba da evropis komi-
siis mier maqsimalurad xelSewyobilia konkurenciis 
organoebTan TanamSromlobis programa, romelic li-
niensis saxeliT aris cnobili.372

liniensi erT-erTi umniSvnelovanesi berketia, rome-
lic xels uwyobs konkurenciis samarTlis umniSvnelo-
vanesi darRvevis (kartelis) gamovlenas da Semdgom pre-
vencias.373 igi gulisxmobs kartelis monawilis mier kar-
telis Sesaxeb informaciis konkurenciis organosaTvis 
gadacemas sakuTari pasuxismgeblobis Tavidan acilebis, 

372 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.339.
373http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0104&rid=1 (bo-
los gamoxmobilia 17.01.2018).
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an jarimisagan nawilobriv gaTavisuflebis, aseve sisx-
lis samarTlis pasuxismgeblobisagan gaTavisuflebis 
sanacvlod.374

e.w. Whistle blowing - gulisxmobs informaciis gamJ-
Ravnebas ama Tu im ekonomikuri agentis mier Cadenili 
konkurenciis samarTlis darRvevis Sesaxeb. liniensis 
programebis mizanic esaa: misces rac SeiZleba meti wa-
maxalisebeli safuZveli kartelSi CarTul pirebs, raTa 
maT samarTlebrivi problemebi minimaluri danaxarjiT 
moigvaron. liniensi kartelebTan brZolis yvelaze efe-
qturi saSualebaa. radgan is amartivebs rogorc kar-
telis mtkicebas, aseve zogavs mokvlevisaTvis saWiro 
mniSvnelovan resursebs.375

b) amerikuli modeli 

liniensis pirveli programa 1978 wels aSS-is iusti-
ciis departamentma Seqmna, Tumca programam ver SeZlo 
im rolisa da funqciis Sesruleba rasac misgan moiTxov-
dnen. 1993 wels liniensis institutis reformireba gaxda 
saWiro. reformam liniensis pirobebi Semdegnairad Ca-
moayaliba: a) ekonomikuri agenti pasuxismgeblobisagan 
avtomaturad Tavisufldeboda, Tuki informaciis miwo-
deba moxdeboda maSin, rodesac mokvleva saerTod ar iyo 
dawyebuli; b) amnistia SesaZlebeli iyo, Tu ekonomikuri 
agenti TanamSromlobas daiwyebda Tundac konkurenciis 
organos mxridan garkveuli nabijebis gadadgmis Semdeg 
da g) kompaniis TanamSromlebi da menejmentis wevrebi, 
vinc iRebdnen Sesabamis gadawyvetilebas konkurenciis 
organosTan TanamSromlobis Sesaxeb, gaTavisuflde-

374 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.339. 
375 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.680. 
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bodnen sisxlis samarTlis pasuxismgeblobisagan.376 1999 
wlidan aSS-is iusticiis departamentma aamoqmeda e.w. 
Amnesty Plus programa, romelic iTvaliswinebda Semdegs: 
Tu mimdinare gamoZiebis farglebSi, ekonomikuri agenti, 
romelzec midioda gamoZieba, gadawyvetda am gamoZie-
bisagan damoukideblad arsebuli sxva kartelis Sesaxeb 
informaciis miwodebas, maSin is srulad gaTavisufl-
deboda pasuxismgeblobisagan (maT Soris moexsneboda 
sisxlis samarTlis pasuxismgebloba mis TanamSromlebsa 
Tu menejmentis wevrebs am meore kartelisaTvis) da ama-
ve dros mniSvnelovnad Seimcirebda jarimas im saqmeze, 
romelzec ukve mimdinareobda mokvleva.377

c) evropuli modeli 

kartelis gamoZiebis sirTuleebidan gamomdinare, 
miiCneva, rom komisias aqvs ori sakmaod efeqturi iaraRi 
masTan sabrZolvelad. pirveli es aris liniensi rome-
lic Zalian efeqturia kartelis aRmoCenisa da masTan 
dakavSirebuli garemoebebis dadgenisa da gamorkvevis 
procesSi, da morigebis procedura, romelic linien-
sisgan gansxvavebiT cota mogvianebiT gamoCnda evropis 
komisiis kartelis winaaRmdeg brZolis iaraRebis arse-
nalSi.378 evropis komisiis liniensis programa sakmaod 
efeqturad iTvleba da xels uwyobs kartelebis gamov-
linebas da efeqtur prevencias.379

376 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.341. 
377 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.343. 
378 Barennes, Marc; The Role of the Settlement Procedure and Le niency Programme in the 
European Commission’s Fight Against Cartels, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, 
Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid 
Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.114. 
379 https://ec.europa.eu/info/sites/info/files/comp_sp_2016_2020_en.pdf p.17. (bolos 
gamoxmobilia 16.01.2018). 
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i. liniensis evropuli modeli 

amerikuli modelis efeqturobam da warmatebam sxva 
marTlwesrigebsac (maT Soirs evrokavSirsac) gauCina 
survili aemoqmedebinaT analogiuri sqemebi. evrokav-
Sirma pirveli dokumenti liniensis programis SemoRe-
bis Sesaxeb 1996 wels gaavrcela.380 mas Semdeg, rac li-
niensis programam Tavisi pirveli Sedegebis motana da-
iwyo, komisiis konkurenciis direqtoratma ufro meti 
yuradReba dauTmo am programebis amuSavebis sakiTxs da 
specialuri mimarTulebac ki Seqmna Tavis struqtura-
Si liniensis Temaze samuSaod. dReisaTvis iTvleba rom 
evropis kavSirSi moqmedi liniensis programebi erT-er-
Ti yvelaze waramtebulia.381 2002 wlis e.w. le niency notice 
Tavis 1996 wlis winamorbedTan SedarebiT kidev ufro 
naTeli da prognozirebadi gaxda dainteresebuli pire-
bisaTvis, ramac misi produqtiuloba kidev ufro gazar-
da.382 Semdegi dokumenti ukve 2006 wels iqna miRebuli. 
axalma dokumentma meti sicxade Seitana im informaciasa 
Tu masalebSi, romelic am programiT dainteresebulma 
ekonomikurma agentma unda warudginos konkurenciis 
organos.383 cvlilebebi dokumentebSi ZiriTadad ga-

380 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.346. 
381 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.349-350. 
382 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.385. 
383 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.444. 
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mowveuli iyo im praqtikuli gamocdilebiT, romelsac 
komisia dokumentis sxadasxva versiebs Soris arsebul 
droSi agrovebda, ganazogadebda da iyenebda Semdgomi 
srulyofisaTvis.

2014 wlis direqtivis 2 (15) muxli liniensis ganmart-
avs, rogorc evropis kavSiris funqcionirebis xelSe-
krulebis 101-e muxlis efeqtur aRsrulebasTan dakavSi-
rebul programas, romlis ZaliTac kartelis monawile 
ekonomikuri agenti, sxva agentebisagan damoukideblad 
da sakuTari nebiT TanamSromlobs konkurenciis or-
ganosaTan da warudgens mas mtkicebulebebsa da infor-
macias kartelSi CarTuli sxva ekonomikuri agentebis 
codnisa da kartelSi maTi rolis Sesaxeb. aRniSnulis 
sanacvlod igi iRebs mis winaaRmdeg proceduris Sewyve-
tas, jarimisgan srul imunitets an mis Semcirebas konku-
renciis organos gadawyvetilebis safuZvelze. 384

Liniency programebi aqvT rogorc komisias, aseve erov-
nuli konkurenciis organoebis nawils. miuxedavad ECN 
formatSi mWidro TanamSromlobisa, mainc arsebobda Se-
saZlebloba rom garkveuli winaRmdegobebisa da SeuTav-
seblobebis arsebobis SemTxvevaSi am programebs mainc 
ver emuSava efeqturad, gansakuTrebiT iseT SemTxveve-
bSi rodesac programaSi monawileobiT dainteresebul 
ekonomikur agents surs sakuTari interesebis dacva 
ramdenime wevr saxelmwifoSi. msgavsi uxerxulobebisa 
da riskebis Tavidan acilebis mizniT 2006 wels ECN Ta-
namSromlobis farglebSi SemuSavda e.w. modeluri pro-
grama, romelic gaziarebulia yvela wevri saxelmwifos 
konkurenciis organos mier. modeluri programis miza-
nia erTiani evropuli midgomis Camoyalibeba, ramac unda 
gamoricxos araerTgvarovnebasTan dakavSirebuli gau-
gebrobebi da xeli Seuwyos liniensis programebis warma-
tebulobas.385 

384 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0104&rid=1 
(bolos gamoxmobilia 17.01.2018).
385 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.151. 
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liniensis programis farglebSi ekonomikuri agenti 
srulad an nawilobriv gaTavisufldeba jarimis gadax-
disagan, Tu is or ZiriTad pirobas daakmayofilebs: 1. 
aRiarebs mis mier Cadenil konkurenciis normebis darR-
vevas da 2. komisias miawvdis detalur informacias da 
mniSvnelovan mtkicebulebebs kartelis sxva wevrebTan 
da zogadad kartelis funqcionirebis detalebaTan 
dakavSirebiT.386 

evropuli proceduris Tanaxmad, ekonomikurma agent-
ma, romelsac surs liniensis programaSi monawileoba, 
unda mimarTos konkurenciis generalur direqtors Se-
sabamisi gancxadebiT da waradginos kartelis arsebo-
bis damadasturebeli mtkicebulebebi. Tu erTi agentis 
mier mimarTvas mohyveba sxvebis mimarTvebi imave darR-
vevasTan dakavSirebiT, komisia ar upasuxebs sxvebs sanam 
ar Camoyalibdeba saboloo poziciaze pirvel mimarTvas-
Tan dakavSirebiT. amis Semdeg komisia iRebs e.w. pirobiT 
gadawyvetilebas, romelic dasturdeba an icvleba kar-
telis gamoZiebis saqmeze miRebuli saboloo gadawyve-
tilebiT.387

transnacionalur kompaniebTan mimarTebaSi xSi-
ria kartelSi monawileobasTan dakavSirebiT sxvadsx-
va saxelmwifos konkurenciis organoebis mier saqmeTa 
paraleluri an erTmaneTis mimdevrobiT warmoebebi. 
aRniSnulis paralelurad aseve arsebobs bazris sxva 
monawileebis mier kartelSi monawileTa mimarT kerZo 
aRsrulebis gamoyenebis riski. praqtikaSi xSirad xdeba, 
rodesac erTi an ramdenime piris monawileobiT Setani-
li kerZo aRsrulebaTan dakavSirebuli sarCeli iwvevs 
pirTa ganusazRvreli raodenobis mier msgavsi sarCele-
bis aRZvras da procesi ukontrolo xdeba. Sesabamisad, 

386 Barennes, Marc; The Role of the Settlement Procedure and Leniency Programme in the 
European Commission’s Fight Against Cartels, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, 
Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid 
Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.119.
387 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.263. 
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kartelSi monawile nebismieri subieqtis interesia, rom 
liniensis farglebSi konkurenciis organosaTvis ga-
ziarebuli dokumentebi ar moxvdes kerZo aRsrulebiT 
dainteresebuli pirebis xelSi. konkurenciis organos 
mxridan konfidencialurobis Sesabamisi garantiebis 
gareSe liniensis programaSi monawileobis msurvelebi 
saerTod ar iqnebian.388 1/2003 regulaciia Tanaxmad, er-
ovnuli konkurenciis organoebs aqvT sruli ufleba pa-
ralelur reJimSi gamoiZion da daajarimon erTi da imave 
kartelis monawileebi. Sesabamisad, am kartelis monawi-
leTagan liniensis programaSi CarTvis msurvelma eko-
nomikurma agentma paralelur reJimSi unda mimarTos 
yvela erovnul organos cal calke. erTi maTganis mier 
jarimis Semcirebis Sesaxeb gadawyvetilebis miReba sxve-
bze avtomaturad ar gavrceldeba Tu TiToeuli maTga-
nisaTvis damoukidebl mimarTvas adgili ar hqonia.389

liniensis sakiTxebze komisiis publikaciis (the Com-
mission notice) mesame Taoba 2006 wels amoqmedda, xolo li-
niensis evropuli programa (The European leniency Program) 
erT-erT yvelaze warmatebul programad iTvleba. man 
xeli Seuwyo kartelebis gamoZiebasa da maTze Sesabamisi 
gadawyvetilebebis gamotanas. aseTi gadawyvetilebebis 
ricxvi marTlac STambeWdavia.390 jarimis dakisrebisgan 
gaTavisufleba, anu imuniteti, rogorc mas uwodeben, 
iqca kartelis monawileebisaTvis erT-erT wamaxalise-
bel faqtorad, ris Semdegac konkurenciis organiebis-
aTvis mimarTvianoba da saTanado informaciis miwodebis 
xarisxi mniSvnelovad gaizarda da gaumjobesda.391 

388 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.266-267. 
389 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.272. 
390 ixile: commission notice on Immunity from fines and Reduction of Fines in Cartel 
Cases. OJ C298/17.)ix. aseve: Ezrachi, Ariel; EU Competition Law, Analytical Guide to 
the Leading Cases, fifth edition, Hart Publishing, Oxford, 2016. p.524. 
391 Khan, Nicholas; Kerse&Khan on EU Antitrust Procedure, Sixth Edition, Sweet&Max-
well, London, 2012, p.47. 
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ii. morigebis evropuli modeli

morigebis procedura Tavis mxriv oTxi ZiriTadi sta-
diisagan Sedgeba. pirveli stadiaa inicireba, romelic 
TviT ekonomikuri agentis poziciaze da misi mxridan 
aqtiurobazea damokidebuli. meore stadiaa ganxilva, 
romelic, rogorc wesi, sami raundisagan Sedgeba xolme. 
aq xdeba morigebis pirobebis dazusteba. mesame stadia 
gulisxmobs ekonomikuri agentis mier nakisri valdebu-
lebebis aRiarebas da kartelSi monawileobis aRiarebis 
CaTvliT. meoTxe stadiaze ukve xdeba konkretuli ga-
dawyvetilebis miReba komisiis mier, romlis Semdegac 
ekonomikuri agenti wyvets konkurenciis sawinaaRmdego 
saqmianobas da ixdis morigebis pirobebiT gansazRvrul 
jarimas. Teoriulad ekonomikur agents aqvs komisiis am 
gadawyvetilebis gasaCivrebis ufleba.392 

evropis komisiis morigebis procedura mxolod kar-
telze vrceldeba da gulisxmobs jarimis 10%-iT Semci-
rebis sanacvlod garkveul saproceso uflebebze uaris 
Tqmasa da TFEU-is 101-e muxlis darRvevis aRiarebas.393 
jarimis 10%-iT Semcireba mxolod maSin moxdeba, Tuki 
ekonomikuri agenti srulad daakmayofilebs morigebis 
yvela pirobas.394

amave dros, procedura iseTi formiT da SinaarsiT 
aris SeTavazebuli komisiis mier, rom is gansxvavdeba 
liniensis reJimSi gakeTebuli aRiarebisagan. am ukanask-
nelis mizani kartelis sxva wevrTa marTlsawinaaRmdego 

392 Barennes, Marc; The Role of the Settlement Procedure and Leniency Programme in 
the European Commission’s Fight Against Cartels, in: Tomljenovic, Vesna; Bodiroga-Vuko-
brat, Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State 
Aid Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.118-119. 
393 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.306-307.
394 Barennes, Marc; The Role of the Settlement Procedure and Leniency Programme in the 
European Commission’s Fight Against Cartels, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, 
Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid 
Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.119. 
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qmedebis gamovlenaa, maSin rodesac SeTanxmebis proce-
duris gamoyenebis dros mxare misTvis dasakisrebeli 
jarimis odenobas imcirebs. Tumca, praqtikaSi am ori 
meqanizmis kombinirebuli gamoyenebac ar gamoricxieba. 
mxareTa iniciativas SeTan xmebis Taobaze mniSvnelo-
ba naklebad aqvs xolme. mxolod komisiis gadasawyvetia 
(da mas ar aqvs amis valdebuleba) visTan gaaformos Se-
Tanxmeba da visTan - ara, an konkretulad ra pirobiT Se-
uTanxmdes ama Tu im ekonomikur agents visac kartelSi 
monawileobas edaveba.395 Leniency farglebSi komisia xSi-
rad sTavazobs damrRvev ekonomikur agentebs morigebas. 
erT-erTi aseTi warmatebuli precendenti iyo DRAMs 
saqme, romelic exeboda mexsierebis baraTebis biznesSi 
arsebul kartels. kartelSi monawile kompaniebma mimar-
Tes Leniency application formiT komisias da gamoTqves mza-
dyofna eTanamSromlaT masTan. saboloo jamSi, komisiam 
maT gaacno arsebuli mtkicebulebebi da yvela ekonomi-
kurma agentma gamoTqva survili daesrulebina saqme mo-
rigebiT, eRiarebina konkurenciis SemzRudav qmedebebSi 
monawileoba da gadaexada saerTo jarima 330 milioni ev-
ros odenobiT.396

Pfleider AG vs. Bundeskartellamt saqmeze Pfleider germanuli 
Bundeskartellamt- sgan germanul sasamarTloSi iTxovda 
leniency dokumentaciasTan daSvebas raTa waredgina sar-
Celi kartelSi monawile kompaniebis winaaRmdeg zianis 
anazRaurebis moTxovniT. germanulma sasamarTlom mi-
marTa evropis kavSiris marTlmsajulebis sasamarTlos 
da moiTxova ganmarteba zemoaRniSnul saqmeze. sasam-
arTlom xazi gausva im garemoebas, rom leniency ar aris 
detalurad regulirebuli evropis kavSiris xelSe-
krulebebiT, aseve ar arsebobs dokumentebTan daSvebis 
erTiani evropuli standarti, Sesabamisad, erovnulma 

395 Siragusa, Mario; Rizza, Cesare; EU Competition Law, Cartels and Collusive Behaviour, 
Restrictive Agreements and Practices Between Competitors, Volume III, Book One, Second 
Edition, CLAEY&CASTEELS, Deventer, 2012, p.306-307. 
396 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.592. 
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sasamarTloebma yoveli konkretuli saqmis garemoebe-
bis gaTvaliswinebiT unda SeZlon samarTliani balansis 
dacva erTi mxriv, kerZo aRsrulebis legitimur inte-
ressa da meore mxriv, leniency programebis efeqturad 
ganxorcielebis sajaro interess Soris. raime universa-
luri recepti am SemTxvevaSi naklebad savaraudoa rom 
arsebobdes.397

d) qarTuli modeli 

saqarTveloSi liniensis warmatebuloba ganviTare-
bis am etapze saeWvoa da amas ramdenime mizezi SeiZleba 
hqondes: 1. pirveli da yvelaze mniSvnelovani mizezia 
qarTuli biznesis qcevis specifika, romelic, rogorc 
wesi, gamoricxavs liniensis arsebobis umTavres ideas-
Tan dakavSirebul qmedebebs. am SemTxvevaSi azrovnebis 
wesSi maincdamainc kriminaluri mentaliteti ar unda 
vigulisxmoT. zogadad, nebismier SemTxvevaSi, sabWoTa 
mentalitetisaTvis damaxasiaTebelia is, rom yvela cdi-
lobs maqsimalurad Tvali moaridos imas rac mis gareSe-
mo xdeba, sanam es yvelaferi piradad mas ar Seexeba. sxve-
bis xarjze sakuTari Tavis gadarCenis idea axali namd-
vilad ar aris, magram naklebad mosalodnelia qarTuli 
biznesis warmomadgenlTa absoluturi umravlesoba 
amas daTanxmdes erTia, rom ar arsebobs rwmena saxelmwi-
fos, rogorc sistemisadmi, rom is marTlac efeqturad 
daicavs liniensis programaSi CarTvaze Tanxmobis gan-
mcxadebel ekonomikur agents da meore, es ukanaskneli 
yovelTvis unda elodos danarCenebisgan `SurisZiebas~. 
2. liniensis programa efeqturad iTvleba iseTi karte-
lebis gamoZiebisaTvis, romelTa gamovlenac konspira-
ciis maRali xarisxis gamo SeuZlebelia xolme. qarTul. 
bazars aseTi saWiroeba jer ar udgas. konkurenciis nor-
mebis potenciuri darRvevebis danaxva yoveldRiur cx-

397 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.584. 
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ovrebaSi SeuiaraRebeli TvaliTac ar aris rTuli. 3. li-
niensis programaSi CarTvis realuri saWiroebis aRqmi-
saTvis bazris monawileebma unda igrZnon is safrTxeebi, 
rac konkurenciis normebis aRsrulebidan momdinare-
obs. jerjerobiT aseT safrTxes qarTuli bazari ver gr-
Znobs, radgan konkurenciis saagento arc Tu gabedulad 
asrulebs im funqcias, romelic mas kanoniT miniWebuli 
aqvs. ufro metic, saagento Tavis gadawyvetilebebSi 
pirdapir uCivis Sesabamisi samarTlebrivi meqanizmebisa 
da berketebis ararsebobas da amiT arapirdapir swored 
sakuTar araefeqturobas amtkicebs.398 

III. dominanturi mdgomareobis borotad 
gamoyeneba 

dominanturi mdgomareobis gamoyeneba ganimarteba, 
rogorc ekonomikuri agentis finansuri da ekonomiku-
ri siZliere, romelic mas aZlevs saSualebas imoqmedos 
bazarze sxva konkurentebis, momxmareblebisa da bazris 
sxva monawileebis interesebis gaTvaliswinebis gareSe. 
dominanturi mdgomareoba pirdapir kavSirSia sabazro 
ZalauflebasTan da Sesabamisad mis dadgenas Sesabami-
si bazris siRrmiseuli analizi sWirdeba.399 Sesabamisi 
bazris dadgenis Semdeg pasuxi unda gaeces kiTxvas, ram-
denad uWiravs ekonomikur agents bazarze dominirebu-
li pozicia.400

rodesac saubaria damoukideblad moqmedebis SesaZ-
leblobaze, rogorc dominantobis erT-erT konstitu-
ciur niSanze, iqve aRniSnaven, rom absoluturi damouki-
debuloba am SemTxvevaSi ar arsebobs da verc iarsebebs 
TviTon bazris ekonomikuri bunebidan gamomdinare. ma-

398 ix. magaliTad konkurenciis saagentos Tavmjdomaris 2015 wlis 14 
ivlisis brZaneba # 81. 
399 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.202
400 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.203. 
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galiTad, dominanti, romelic axerxebs konkurentuli 
fasebis miRma fasebis zrdas, ver SeaCerebs am bazarze 
axali moTamaSee bis Semosvlas, Tundac imis gamo, rom 
maRali fasebi izidavs maT da aZlevs meti mogebis miRe-
bis Teoriul da praqtikul SesaZleblobas. amitom, es 
damoukideblobis testi sakmaod martivad da moqnilad 
gamoiyureba. evropul praqtikaSi dominantebad CaTvli-
lan ekonomikuri agentebi maSinac, rodesac bazarze fi-
qsirdeba Sesvlis Zalian dabali barierebi da izrdeba im 
kompaniebis raodenoba, romlebic bazris wils arTmeven 
dominant pirs. amitom damoukideblobis, rogorc ase-
Tis roli da mniSvneloba dominantobis gansazRvrisas 
aris erT-erTi, magram ara erTaderTi da amave dros ga-
damwyveti aspeqti bazrisaTvis miyenebuli zianis xarisx-
is gansazRvrisa da SefasebisaTvis.401

evropis kavSiris marTlamsajulebis sasamarTlom 
Hoffman-La Roche saqmeze piradapir miuTiTa, rom zoga-
dad, bazris wilebis didi nawilis kontroli da am kon-
trolis garkveuli drois ganmavlobaSi arseboba Tavis-
Tavad niSnavs Zalauflebis arsebobas, romelsac wile-
bis floba konkretul subieqts avtomaturad aniWebs.402 
am ganmartebasTan erTad gaCnda kiTxva, ra SeiZleba igu-
lisxmebodes `garkveul droSi~ romlis ganmavlobaSic 
aseTi kontrolis arseboba dominanturi mdgomareobis 
konstituciuri niSania. mogvianebiT praqtikam ori Ziri-
Tadi elementi gamokveTa: a) ekonomikuri agentis SesaZ-
lebloba moaxdinos gavlena konkurenciis SezRudvaze 
an uSualod SezRudos konkurencia da b) imoqmedos da-
moukideblad, sxva pirebTan SeTanxmebis, koordinaciis 
da maTi azris gaTvaliswinebis gareSe da ise SezRudos 
konkurencia. am ori elementis arseboba davas naklebad 

401 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.58. 
402 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 
TFEU in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of 
Article 102, Oxford University Press, Oxford, 2010, p.3-4. 



191

iwvevs, Tumca sakmaod mravalferovania azrebi imasTan 
dakavSirebiT, rogoria am elementebs Soris korelacia 
da rogor vlindeba es korelacia gansxvavebul SemTxve-
vebSi.403

1. evropuli regulireba

a) TFEU 102-e muxli 

evropis kavSiris funqcionirebis SeTanxmebis 102-e 
muxlis Sinaarsidan gamomdinare, dominanturi mdgo-
mareobis borotad gamomyenebeli ekonomikuri agenti 
arRvevs bazris sxva monawileebis kanonier uflebebsa da 
interesebs. grZelvadian perspeqtivaSi konkurentebis 
interesebis Selaxva logikurad midis momxmarebelTa 
interesebis Selaxvamde, radgan bazarze arsebuli mdgo-
mareoba saboloo jamSi mainc momxmarebelze aisaxeba.404

102-e muxli oTx ZiriTad aspeqts moicavs: a) saxezea 
erTi dominanti ekonomikuri agenti Tu saqme gvaqvs eko-
nomikuri agentebis jgufTan; b) vrceldeba Tu ara do-
minanturi mdgomareoba evropis mTlian Sida bazarze an 
misi arsebiT da mniSvnelovan nawilze; g) aris Tu ara es 
dominanturi pozicia gamo yenebuli borotad; da d) Se-
eZlo Tu ara aseT borotad gamoyenebas ziani mieyenebi-
na vaWrobisaTvis wevr saxelmwifoebs Soris. miuxedavad 
imisa, rom 101 (3) muxlis msgavs danawess 102-e muxli ar 
Seicavs, mainc SeiZleba qmedeba ar Sefasdes konkuren-
ciis sawinaaRmdegod, Tu ekonomikuri agenti daamtki-
cebs rom dominirebuli mdgomareobis borotad gamoy-
enebas adgili ar hqonia. sxvagvarad rom iTqvas, man unda 
daamtkicos, rom dominanturi mdgomareobis gamoyene-
biT miRebuli zomebi/ganxorcielebuli moqmedebebi Ta-

403 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 
TFEU in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of 
Article 102, Oxford University Press, Oxford, 2010, p.4. 
404 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.141. 



192

visi SedegebiTa da mniSvnelobiT ufro konkurencias em-
saxureba, vidre mis SezRudvas.405 aqedan is daskvna unda 
gamovitanoT, rom zogadad dominirebuli mdgomareobis 
miRweva bazarze, calke aRebuli da Sesabamisi konteqs-
tis gaTvaliswinebis gareSe ar SeiZleba apriorSi iqnas 
ganxiluli konkurenciis samarTlis darRvevad, Tuki am 
mdgomareobis borotad gamoyenebis myari mtkicebule-
bebiT dasabuTebuli Sesabamisi ekonomikuri analizi ar 
arsebobs. 

doqtrinasa da praqtikaSi aRiarebulia, rom 102-e mux-
li miemarTeba ara mxolod im praqtikas, romelic momxma-
rebelTa interesebs azianebs, aramed nebismier qmedebas, 
romelsac SeiZleba pirdapiri an arapirdapir gavlena 
hqondes keTilisindisier da Tavisufal konkurencia-
ze. aqve xazs usvamen im garemoebasac, rom 102-e muxli 
ar aris romelime ekonomikuri agentis dominanturi 
mdgomareobis, rogorc bazarze faqtobrivad Seqmnili 
mdgomareobis winaaRmdegi. marTlsawinaaRmdegod miiC-
neva am mdgomareobis borotad gamoyeneba da ara TviT am 
mdgomareobaSi yofna, an misi mopovebisaken swrafva ke-
Tilisindisieri da Tanaswori konkurenciis pirobebSi.406 
aseTi farTo ganmar teba SesaZleblobas iZleva normis 
konkretuli Sinaarsis da misi miznis gansazRvra yoveli 
konkretuli SemTxvevis gaTvaliswinebiT moxdes, rac 
dacvis meqanizms efeqturs xdis. 

dominantobis kriteriumi samarTladarRvevis Sem-
adgenlobisaTvis aucilebeli, konstituciuri ele-
mentia. SesaZloa praqtikaSi iyos SemTxveva, rodesac 
ekonomikur agents bazarze Seqmnili mdgomareobidan 
gamomdinare SeuZlia damoukideblad moqmedeba, Seqm-
nili mdgomareobis borotad gamoyeneba da amiT momx-
mareblebisaTvis zianis miyeneba. am yvela niSanis saxeze 
arsebobis SemTxvevaSic ki kvalifikaciisaTvis 102-e mux-

405 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.202. 
406 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.225. 
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li ver gamodgeba, radgan aucilebelia damtkicdes, rom 
subieqti aris dominanti, raTa zemoaRniSnuli norme-
bis moqmedebaSi moyvana SesaZlebeli gaxdes.407 saboloo 
jamSi, 102-e muxli ar faravs aradominanturi kompanie-
bis qmedebebs sxva konkurent kompaniebTan mimarTebaSi 
da aseve ar vrceldeba aradominaturi kompaniebis iseT 
qmedebebze, romelic SeiZleba momxmareblis sawinaaRm-
degod iyos mimarTuli.408 102-e muxlis gavrcelebis ga-
moricxva ar niSnavs, rom am kompaniis qmedebebSi saer-
Tod ar aris an ar SeiZleba iyos konkurenciis normebis 
darRvevis niSnebi. aseTis arseboba an ararseboba calke 
Sefasebis sagania.

dominanturi mdgomareobis borotad gamoyenebis 
Sedegebi hgavs kartelis Sedegebs: am drosac xdeba ma-
Rali fasebis daweseba da SenarCuneba dominantis sasar-
geblod, amave dros, mniSvnelovnad uaresdeba xarisxi, 
ecema warmoebis intensivoba, vinaidan aRar arsebobs ma-
Ti mamoZravebeli mTavari meqanizmi Tavisufali konku-
renciis saxiT.409

nebismieri kompania, romelic bazarze ar aris domi-
nanti da Sesabamis bazarze daSvebuli misi produqtebi 
ar aris identuri da ar anacvlebs erTmaneTs, SesaZloa 
iyenebdes bazarze Seqmnil mdgomareobas, pirdapir ay-
enebdes zians momxmareblebs da amiT iRebdes marTlsawi-
naaRmdego Semosavals. aseTi qmedeba ver dakvalificir-
deba TFEU-is 102-e muxliT dominantobis kriteriumis 
ararsebobis gamo, rac normis xarvezad unda CaiTval-
os.410 ufro metic, aseTi qmedebiT miyenebuli ziani Se-

407 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.139. 
408 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.140. 
409 Maier-Rigaud, Frank; Schwalbe, Ulrich; Quantification of Antitrust Damages, in: Ash-
ton, David; Competition Damages Actions in The EU, Law and Practice, Second Edition, 
Edward Elgar Publishing, Cheltenham, 2018, p.425. 
410 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
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iZleba Tavisi mniSvnelobiT da efeqtiT aRematebodes 
kidec dominanturi mdgomareobis borotad gamoyenebiT 
miyenebul an hipoTetur zians. am SemTxvevaSi 102-e mux-
lis regulirebis meqanizmi umoqmedod rCeba dominan-
tobis ararsebobis gamo, rac calsaxad xarvezia da ga-
mosworebas moiTxovs. amitom zogierTi evropuli marT-
lwesrigi lokalur doneze icnobs regulirebas, rom-
lis Tanaxmadac pasuxismgebloba ekisrebaT kompaniebs, 
romlebic iyeneben TavianT samomlaparakeblo Zalau-
flebas an momxmarebelTa maTze damokidebulebas da 
amiT zians ayeneben rogorc momxmareblebs, aseve bazris 
sxva monawileebs. 1/2003 regulacia wevr saxelmwifoebs 
aZlevs uflebas gamoiyenon aseT SemTxvevaSi TavianTi 
erovnuli regulirebebi, Tumca calsaxaa, rom komisiis 
praqtikaSi aseTi rame gamoricxulia 102-e muxlis for-
mulirebidan gamomdinare.411

dominanturi mdgomareobis Sefasebisas evropis kav-
Siris marTlmsajulebis sasamarTlo mxedvelobaSi iRe-
bs ara mxolod konkretuli subieqtis siZleres bazar-
ze, aramed misi konkurentebis mdgomareobasac. bananis 
mimwodebeli gignatis, UBC mier bazris 40-45% floba sa-
samarTlom avtomaturad ar ganixileba mis dominantur 
mdgomareobad da gamoikvlia aseve im konkurentebis Za-
la da gavlenebi bazarze, vinc bazris darCenil nawils 
iTvisebdnen.412

dominantobis maCvenebeli marto procenti rom ver 
iqneba yvelaze kargad gamoCnda United Brand-is saqmeze. 
evropis kaviSris marTlmsajulebis sasamarTlom am saq-
meze specialurad gausva xazi im garemoebas, rom mosar-
Celem gansakuTrebuli aqcenti gaakeTa sakuTari bren-

koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.161. 
411 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.161. 
412 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.213. 



195

dis Seqmnaze. misma agresiulma marketingulma kampaniam 
Sedegad is moitana, rom mis mier Sesabamis bazarze Se-
motanili banani momxmareblisaTvis iqca premium bren-
dad da momxmareblis es aRqma, bazris wilis gaTvaliswi-
nebis gareSec ki aqcevda mas dominantad.413

dominantobis kriteriumis dakmayofileba jer kidev 
ar niSnavs imas, rom konkurenciis normebi darRveulia. 
amave dros komisiis praqtika adasturebs, rom rac ufro 
maRalia dominantobis xarisxi, rac ufro metia dominan-
tis wili bazarze da rac ufro didi xnis ganmavlobaSi 
grZeldeba es yvelaferi, miT ufro maRalia riski, rom 
moxdes am mdgomareobis borotad gamoyeneba Tavisufa-
li bazris sazianod.414

b) TFEU 102-e muxlis gamoyenebis problema 
evropul praqtikaSi 

dominantobis konkretuli efeqti da Sedegebi ba-
zarze, rogorc obieqturi kriteriumi, nakleb adgils 
ikavebs evropuli sasamarTloebis praqtikaSi. TFEU-is 
102-e muxlidan gamomdinare sanqcias eqvemdebareba eko-
nomikuri agentis ganzraxva da am ganzraxvis Sesabamisi 
qmedebebi, romelic mimarTuli iyo iqiTken, rom domi-
nant ekonomikur agents mieRo Sesabamisi marTlsawi-
naaRmdego sargebeli konkurenciis SemzRudavi qmedebe-
bisagan. ramdenad moaxerxa man es  samarTlebrivi kvali-
fikaciisaTvis naklebad relevanturad iTvleba.415 aseTi 

413 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.146. 
414 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.62. 
415 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102-103. 
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midgomis naklovaneba naTeli gaxdeba, Tu aRvniSnavT, 
rom konkurentebis xarjze bazarze sakuTari wilis da 
Sesabamisad sakuTari Semosavlebis zrdis moTxovnileba 
aris konkurenciis umTavresi mamoZravebeli Zala, rasac 
evropis kavSiris damfuZnebeli xelSekrulebebi mxars 
uWeren. Sesabamisad dominantis ganzraxva, rom gazardos 
sakuTari wili bazarze da Sesabamisad Seamciros kon-
kurentebis wili, SeiZleba interpretirebul iqnes, ro-
gorc dominanturi mdgomareobis borotad gamoyeneba, 
an rogorc jansaRi konkurenciidan gamomdinare qmede-
ba. aseTi ormagi interpretaciis SesaZlebloba xSirad 
xdeba kritikis safuZveli.416 Deutsche Telekom-is saqmeze 
mosarCele amtkicebda, rom sabiTumo fasebi dadgenilia 
maregulireblis mier, Sesabamisad aq raime manipulacia 
gamoricxulia. erTaderTi, rac komisias unda daedastu-
rebina, es iyo sacalo fasebis nakleboba TviTRirebule-
baze (predatory prices) da komisiis argumentaciaSi msgavsi 
mtkiceba ar yofila. saerTo iurisdiqciis sasamarTlom 
miuTiTa, rom komisiis daskvna agebuli iyo sabiTumo da 
sacalo fasebs Soris gansxvavebebze da Sesabamisad komi-
sia ar uTiTebda TviTRirebulebaze dabal fasze. amave 
dros sasamarTlos saerTod ar gaucia pasuxi mxaris ar-
gumentze da ar dausabuTebia ratom ar unda iqnes gazia-
rebuli msgavsi daSvebebi.417

TFEU-is 102-e muxlTan dakavSirebuli sasamarTlo 
praqtikis analizisas or ZiriTad aspeqts gamoyofen: 
a) pirveli gulisxmobs `borotad gamoyenebis~ sakmaod 
farTo da ambivalentur gagebas, rac ar iZleva erTi-
ani meTodologiis dadgenis safuZvels da b) meoreSi 
moiazreba komisiisaTvis miniWebuli Tavisufleba, rom 
gadauxvios mis mier ganviTarebul strategiasa Tu me-

416 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102-103.
417 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102-104. 
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Todologias sxva saqmeSi da ganaviTaros bazrisaTvis 
zianis miyenebis axali Teoria. swored es ori safuZveli 
miiCneva imis dasturad, rom am muxlTan mimarTebaSi sam-
arTlebrivi stabilurobis gancda gacilebiT naklebia, 
vidre konkurenciis samarTlis sxva institutebTan mi-
marTebaSi. albaT esec aris erT-erTi mizezi, Tu ratom 
modis TFEU-is 102-e muxlis praqtikis ganviTarebis ten-
denciebi ZiriTadad komisiisgan, maSin rodesac TFEU-is 
101-e muxlTan mimarTebaSi interpretaciisa da normis 
gamoyenebis lideris roli aSkarad evropul sasamarT-
loebs ekuTvniT.418

TFEU-is 102-e muxlTan dakavSirebuli sasamarTlo 
praqtika sakmaod ambivalenturia, rac xSirad xdeba kri-
tikis safuZveli. magaliTad: 

•	 AKZO-s saqmeze sasamarTlom daadgina, rom bazris 
sxva monawilesTan konkurenciaSi Sesvlis survi-
li damcav argumentad mxolod maSin gamoadgeba 
mxares, rodesac man konkurentis fasebTan saku-
Tari fasebis SesabamisobaSi moyvana ganaxorciela 
rogorc TavdacviTi zoma konkurentis qmedebidan 
gamomdinare; 

•	 Hilti-s saqmeze CaiTvala, rom konurenciaSi Sesvlis 
survili SeiZleba iyos ekonomikuri agentis pozi-
ciis damcavi argumenti, oRond mxolod im SemTx-
vevaSi, rodesac dadasturebulia, rom am survi-
lis Sesabamisi qmedebebis ganzraxva da mizani ar 
yofila konkurentebisaTvis marTlsawinaaRmde-
god zianis miyeneba; 

•	 Tetra Pak II-is saqmeze sasamarTlom saerTod uaryo 
is argumenti, rom TviTRirebulebaze dabali fa-
sebi SeiZleba ganpirobebuli iyos konkurentis 
fasebis politikiT; 

•	 Digital-is saqmeze konkurenciaSi Sesvlis survili 
upirobod CaiTvala ekonomikuri agentis pozi-

418 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102-1112. 
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ciis damcav argumentad; 
•	 Napier Brown-is saqmeze, sasamarTlom CaTvala, rom 

konkurenciaSi Sesvlis survili ar aris sakmarisi 
da SeiZleba damcav argumentad gamodges maSin ro-
desac mizania ara meeting competition aramed beating 
competition;

•	 BPB Industries da Irish shuger - is saqmeze konkurenci-
aSi Sesvlis survili CaiTvala damcav argumentad, 
Tu am survilis Sesabamis qmedebebs ar aqvT siste-
maturi xasiaTi;

•	 Campagnie Maritime Belge saqmeze konkurenciaSi Sesv-
lis survili SeiZleba iyos damcavi argumenti, gar-
da im SemTxvevisa, rodesac rodesac ekonomikuri 
agenti aris superdominanti Sesabis bazarze.419 

komisiis da evropuli sasamarTloebis praqtika 
adasturebs, rom dominanturi mdgomareobis borotad 
gamoyeneba iTvleba momxmarebelTa keTildReobis wi-
naaRmdeg mimarTul qmedebad. Tu bazarze aris ori didi 
kompania, romlebic akontroleben mniSnelovan wilebs, 
rogorc ityvian kvalSi udganan erTmaneTs da erTma-
neTTan aqvT sakmaod agresiuli konkurencia, am oridan 
ufro didi wilebis mqone SeiZleba CaiTvalos dominan-
tad, magram meores aseTi perspeqtiva naklebad imuqreba, 
rac sakmaod bevr kiTxvis niSnebs aCens zogadad dominan-
turi mdgomareobis kvalifikaciasTan mimarTebaSi. igi-
ve logika SeiZleba marTebulad Candes vTqvaT bazarze 
sididiT mesame kompaniasTan dakavSirebiTac. gansakuT-
rebiT, Tu bazris wilebs Soris sxvaoba minimaluria. sav-
sebiT SesaZlebelia aseTma pirmac SeZlos bazarze momx-
marebelTa keTildReobisaTvis zianis miyeneba sakuTari 
Semosavlis gazrdis mizniT. am mosazrebis avtorebi amt-
kiceben, rom TFEU-is 102-e muxliT kvalifikaciis safuZ-
veli ar SeiZleba gaxdes bazris mcire wilTa mflobele-

419 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And The 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.116. 
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bis saqmianoba, magram Tu meore da mesame adgilze myofi 
ekonomikuri agentebi TavianTi saqmianobiT seriozul 
zians ayeneben bazars da momxmarebelTa kanonier inte-
resebs, maSin maTi qmedebebis mimarT TFEU-is 102-e mux-
lis gamoyeneba dasaSvebad unda iqnes miCneuli.420

dominantur mdgomareobas xSirad ganamtkicebs sx-
vadasxva saxelmwifo regulacia an sxva obieqturi Tu 
subieqturi faqtor i. magaliTad, Adalat-is saqmeze ko-
misiam daadgina, rom rodesac saqme exeba qronikuli 
daavadebebis samkurnalo preparatebs, maTi Canacvleba 
obieqturad rTuldeba: a) bayer rogorc xarisxiani pro-
duqciis cnobili farmacevtuli kompania awarmoebda 
Adalat-is saxelwodebiT garkveuli qornikuli daavadebe-
bis samkurnalo preparats rac zrdida mis mimarT ndo-
bas; b) wamlebis arCevanSi gadamwyveti xmis ufleba aqvT 
eqimebs, romlebic, rogorc wesi, irCeven ukve gamocdil 
preparats, romlis Tvisebebic praqtikidan gamomdinare 
metad aris Seswavlili; g) arsebobs Zlieri fsiqologiu-
ri mijaWvuloba gansakuTrebiT maSin, rodesac pacienti 
qronikuli daavadebiT aris avad da mas konkretuli pre-
parati wlebis ganmavlobaSi sWirdeba romlis efeqtu-
robac bolomde aq gamocdili da Seswavlili sakuTar 
magaliTze. amitom Canacvlebis sakiTxi, Tu gamouvali 
situacia ar aris, naklebad ganixileba; d) saxelmwifoe-
bis umravlesoba ar uSvebs qronikuli daavdebis samkur-
nalo preparatebis jenerikuli analogebis gamoSvebas, 
rac TavisTavad amcirebs konkurenciis areals.421 da bo-
los, janmrTelobisaTvis safrTxis Semcveli qronikuli 
daavadebebis samkurnalo preparatebis realizacia ver 
iqneba damokidebuli romelime pacientis an misi mkurna-
li eqimis pirad preferenciebze. es yvelaferi konkre-

420 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.144. 
421 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.157. 
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tul efeqtze unda iyos mibmuli. Sesabamisad, dominan-
turi mdgomareoba bazarze SesaZloa msgavsi obieqturi 
garemoebebiT iyos gamowveuli da mas aucileblad marT-
lsawinaaRmdego konteqsti ver eqneba. 

dominantobis dadgenisaTvis aucilebeli ar aris, 
Serwymis Sedegad axali ekonomikuri agentis wili bazar-
ze aucileblad izrdebodes. diuseldorfis miwis umaR-
lesma sasamarTlom calsaxad miuTiTa, rom SesaZloa 
dominantoba saxeze iyos maSinac, rodesac Serwymis Se-
degad, marTalia, ar xdeba bazarze konkretuli ekono-
mikuri agentis kuTvnili wilis zrda, magram Serwyma aS-
karad xels uwyobs misi arsebuli poziciebis SenarCune-
basa da gamyarebas. igive midgoma gaiziara germaniis fe-
deralurma uzenaesma sasamarTlom National Geographic II-is 
saqmeze. Tumca, zemoaRniSnulima diuseldorfis landis 
umaRlesma sasamarTlom sxva saqmeSi Bundeskartellamt-is 
gadawyvetileba gaauqma imitom, rom man saTanadod ver 
daasabuTa bazarze ekonomikuri agentis wilis zrdis ar-
gumenti. sasamarTlom miuTiTa, rom bazarze wilis 0.4%-
iT zrda ver CaiTvleba damajereblad saimisod, rom 
Serwyma aikrZalos.422 rogorc Cans, am SemTxvevaSi mniSv-
neloba imasac aqvs, Tu rogor aagebs Tavis argumentaci-
as da dasabuTebas konkurenciis organo. Tu es ukanask-
neli Seecdeba daamtkicos, rom bazarze wilis zrda ar 
aris savaldebulo konkurenciis sawinaaRmdego efeqtis 
dasadastureblad, maSin sasamarTloc am mimarTulebiT 
Seamowmebs mis argumentacias. magram Tu konkurenciis 
organo miuTiTebs bazarze wilis zrdaze, rogorc ar-
gumentze, maSin mizezobrivi kavSiris am wilis zrdasa da 
konkurenciisaTvis uaryofiT efeqts Soris misi mtkice-
bis tvirTad gadaiqceva. cxadia, araarsebiT da umniSv-
nelo cifrebSi gamoxatuli zrda ver aswevs am mtkicebis 
tvirTs, Tu saqme ar gvaqvs unikalur situaciasTan ba-
zarze, rodesac erT procentze naklebma cvlilebamac 

422 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.173. 
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ki SeiZleba arsebiTi da Seuqcevadi ryevebi gamoiwvios, 
rac pirdapir azaralebs konkurencias da aqedan gamom-
dinare aucilebels xdis konkretuli tranzaqciis arda-
Svebas da mis akrZalvas. 

c) komisiis saxelmZRvanelo dominanti 
ekonomikuri agentebis konkurenciis SemzRudavi 
qmedebebis winaaRmdeg 102- e muxlis gamoyenebis 
da aRsrulebis prioritetbis Sesaxeb (Guidance on 
the Commsission’s Enforcement Priorities in Applying Article 
102 EC treaty to Abusive Exclusionary Conduct by Dominant 
Undertakings) 

komisiis saxelmZRvanelo dominanti ekonomikuri 
agentebis konkurenciis SemzRudavi qmedebebis winaaRm-
deg 102- e muxlis gamoyenebis da aRsrulebis priori-
tetebis Sesaxeb komisias specialurad dominanturi 
mdgomareobis gamoZiebisTvis aqvs SemuSavebuli.423 misi 
calke gamoyofa TviT dokumentis praqtikulma mniSv-
nelobam ganapiroba. evropis kavSiris da komisiis praq-
tika adasturebs e.w. `rbili samarTlis~ gansakuTrebul 
rols regulirebaSi da amas evropis kavSiris marTlm-
sajulebis sasamarTloc emxroba. Dansk Rorundistire and 
others vs. Commission-is saqmeze evropis kavSiris marTlm-
sajulebis sasamarTlom pirdapir miuTiTa, rom komi-
sia, romelic qmnis da aqveyenebs e.w. `rbili samarTlis~ 
dokuments, xdis mas sajarod xelmisawvdoms, valdebu-
lia sakuTar saqmianobaSi gaiTvaliswinos dokumentis 
danawesebi da garkveulwilad SeizRudos kidec Tavi 
am dokumentebiT. aseTi samarTlebrivi Sefaseba albaT 
imas unda niSnavdes, rom am wesebs aqvT garkveuli Zala. 
Tumca, meore mxriv, saqmis garemoebebis gaTvaliswine-
biT da saTanado dasabuTebis arsebobisas komisia ar Se-
izRudavs sakuTar diskrecias gadawyvetileba miiRos 
sakuTari Sexedulebisamebr da gaidlainebisagan gan-

423 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 
TFEU in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of 
Article 102, Oxford University Press, Oxford, 2010, p.26. 
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sxvavebul principebze dayrdnobiT.424 am dokumentis 
sruli ignorireba ar gamova. gaidlainis arseboba misi 
gadaxvevis SemTxvevaSi zrdis komisiis mtkicebis tvirT-
sa da standarts. am ukanasknels mouwevs saTanadod daa-
sabuTos mis mierve dadgenili amosavali principebidan 
gadaxvevis mizezebi da daarwmunos rogorc mxare, aseve 
SemdgomSi sasamarTlo sakuTari poziciis dasabuTebu-
lobasa da misaRebobaSi. 

sainteresoa, rom evropulma sasamarTlom ganagrZo 
konservatuli meTodologiis mxardaWera da evropis 
komisiis mier Camoyalibebulma da gasajarovebulma ax-
alma gaidlainebma mis gadawyvetilebebSi gansakuTrebu-
li mxardaWera ver hpoves. 425

saxelmZRvanelos mixedviT, komisia dominantad miiC-
nevs subieqts, romelsac SeuZlia sakuTari mogebis zr-
dis mizniT gazardos fasebi konkurentulze maRla xan-
grZlivi drois ganmavlobaSi ise, rom ar Sexvdes bazarze 
arsebiT konkurencias.426

saxelmZRvanelos avtorebma Tavidanve gansazRvres, 
rom mizani unda yofiliyo meti ekonomikuri analizi da 
masze dayrdnobiT gadawyvetilebebis miReba, rac 102-e 
muxlTan mimarTebaSi gansakuTrebiT aqtualuria.427 ami-
tom is gamoiyeneba mxolod im saqmeebis mimarT, romle-
bic daiwyo mxolod am dokumentis gamocemis da misi sa-
jaro xelisawvdomad qcevis Semdeg.428 

424 Geradin, Damien; Is the Guidance Paper on the Commission’s Enforcement Priorities 
in Enforcing Article 102 TFEU Useful?in: Etro, Federico; Kokkoris, Iohannis; Competition 
Law and the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.50. 
425 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.211.
426 Geradin, Damien; Is the Guidance Paper on the Commission’s Enforcement Priorities 
in Enforcing Article 102 TFEU Useful?in: Etro, Federico; Kokkoris, Iohannis; Competition 
Law and the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.41. 
427 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And The 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.120. 
428 Bellis, Jean-Francois; Kasten, Tim; Will Efficiencies Plae An Increasingly Important 
Role In The Assessment of Conduct Under Article 102 TFEU? in: Etro, Federico; Kokkoris, 
Iohannis; Competition Law and the Enforcement of Article 102, Oxford University Press, 
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saxelmZRvanelo sakmaod specifuria, rogorc sam-
arTlebrivi bunebiT, aseve mniSvnelobiTa da datvirT-
viT Teoriasa da praqtikaSi. Tumca am yvelafers mxo-
lod dokuments ar miaweren. TviT 102-e muxlTan dakav-
Sirebulma praqtikam aCvena, rom norma imdenad mra-
valferovnad SeiZleba ganimartos, rom prognozireba 
yovelTvis SesaZlebeli ar aris. 429 magaliTad, Michelin 
I-is saqmeze evropis kavSiris marTlmsajulebis sasam-
arTlom miuTiTa, rom qmedeba, romelic SeiZleba sxva 
pirobebSi Sefasebuliyo, rogorc Tavisufal konkuren-
ciasTan sruliad Sesabamisi, dominanturi mdgomareobis 
mqone ekonomikuri agentis mier ganxorcielebis SemTx-
vevaSi SeiZleba iqces konkurenciis SemzRudavad da da-
eqvemdebaros akrZalvasa da Sesabamis sanqcias. Tumca, 
konkretulad rogor unda gaivlos zRvari dominantis 
qmedebasa da sxva piris analogiur qmedebas Soris da sa-
erTod rogor unda dadgindes am SemTxvevaSi qmedebis 
konkurenciis SemzRudvai xasiaTi mainc bundovani rCeba 
da yovel konkretul SemTxvevaSi Sesabamis ganmartebas 
saWiroebs.430

aseTi orsaxovnebis gamo doqtrinaSi saxelmZRva-
neloebis rols arc Tu ise pozitiurad afaseben da miu-
TiTeben, rom maTze gadaWarbebuli warmodgenebi ar un-
da Seiqmnas. dominantobaSi dadanaSaulebul kompaniebs 
mainc ar uRirT, rom mTlianad miendon aseT dokumente-
bs teqstSi arsebuli abstraqtuli formulirebebisa da 
sakmaod bevri daTqmis gamo, rac isedac amcirebs doku-
mentis praqtikul mniSvnelobas.431

Oxford, 2010, p.136. 
429 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p. 99. 
430 Art, Jean-Yves; Ibanez Colombo, Pablo; Judicial Review in Article 102 TFEU in: in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.102. 
431 Geradin, Damien; Is the Guidance Paper on the Commission’s Enforcement Priorities 
in Enforcing Article 102 TFEU Useful?in: Etro, Federico; Kokkoris, Iohannis; Competition 
Law and the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.52. 
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saxelmZRvanelos Tanxmad, bazris wili da sabazro 
Zalaufleba erTmaneTTan pirdapir kavSirSi araa. bazar-
ze didi wilis floba ar niSnavs sabazro Zalauflebis 
kontrols. gansakuTrebiT ar aris es ase maRali teqno-
logiebis bazarze, sadac bazris didi wilis floba pir-
dapir ar gulisxmobs momxmarebelTa arCevanis SezRud-
vas da sabazro Zalauflebis kontrols.432 iqve miTiTebu-
lia, rom bazris wilebis 50% da meti wilebis floba av-
tomaturad ganixileba dominanturi poziciis flobad. 
40%-dan 50%-mde bazris wilebi didi albaTobiT niSnavs 
dominantur mdgomareobas bazarze, Tumca aseve SeiZle-
ba CaiTvalos dominantad piri, romelic 40%-ze naklebs 
akontrolebs. nebismier SemTxvevaSi, ekonomikuri agen-
tebi, romlebic akontroleben bazarze wilebis 25%-ze 
naklebs, didi albaTobiT ver ganxilebian dominante-
bad.433

saxelmZRvanelos Tanaxmad, mtkicebis tvirTi, rom 
dominanturi mdgomareobis borotad gamoyeneba ar 
xdeba, ekuTvnis dominant kompanias. swored man unda 
daadasturos, rom mis qmedebebSi ar aris borotad ga-
moyenebis niSnebi.434 arasasurveli Sedegebis Tavidan 
asacileblad saxelm ZRvanelo kompanias avaldebulebs 
daamtkicos, rom a) misi dominantobis pirobebSi unda 
moxdes produqtis teqnikuri gaumjobeseba da misi Ri-
rebulebis Semcireba; b) misi konkretuli qmedeba mimar-
Tuli iyo zemoaRniSnuli efeqturi kondiciis miRwevi-
saken da ar arsebobda ukeTesi saSualeba, romelic am 
gaumjobesebis miRwevas uzrunvelyofda; g) misi qmede-
bebis dadebiTi Sedegebi aSkarad aWarbebs da gadawonis 

432 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 
TFEU in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of 
Article 102, Oxford University Press, Oxford, 2010, p.27. 
433 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.143. 
434 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And the 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.125. 
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im uaryofiT Sedegebs, romelic SeiZleba potenciurad 
daudges bazars, an gavlena moaxdinos momxmarebelTa 
keTildReobaze; d) qmedeba ar aris mimarTuli konku-
renciis SezRudvisa da gauaresebisaken da ar iwvevs ise-
Ti qmedebebis CaxSobas, ramac samomavlo da potenciuri 
konkurencia unda ganaviTaros.435

2. qarTuli regulireba da praqtika 

ekonomikuri agentis dominirebuli mdgomareoba sa-
qarTveloSi ganisazRvreba Sesabamis bazarze misi sa-
bazro wilis, konkurenti ekonomikuri agentebis finan-
suri mdgomareobis, bazarze Sesvlis an warmoebis gafar-
Toebis barierebis, myidvelis sabazro Zalauflebis, 
nedleulis wyaroebis xelmisawvdomobis, vertikaluri 
integraciis xarisxis, qseluri efeqtebisa da sabazro 
Zalauflebis ganmsazRvreli sxva faqtorebis gaTva-
liswinebiT.436

doqtrinaSi gamoTqmuli erT-erTi mosazrebiT, sa-
qarTveloSi, evrokavSiris msgavsad, dominirebuli md-
gomareobis borotad gamoyenebis dadgena xdeba Semdegi 
aqtivobebiT: (1) Sesabamisi bazris gansazRvriT; (2) do-
minirebuli mdgomareobis mqone ekonomikuri agentis 
gansazRvriT; (3) imis dadgeniT, dominirebuli mdgoma-
reobis mqone ekonomikuri agentis mier ganxorciele-
buli qmedebebi ramdenad SeiZleba miCneul iqnes kanon-
mdeblobis mixedviT misive poziciis borotad gamoyene-
bad.437 

435 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p. 70. 
436 konkurenciis Sesaxeb saqarTvelos kanonis me-5 muxlis pirveli pun-
qti. 
437 qurTauli, sofio; tigraniani, asmik; dominirebuli mdgomareobis 
borotad gamoyenebis akrZalva: saqarTvelos, somxeTis da evrokavSiris 
konkurenciis kanonmdeblobebis SedarebiTi analizi. http://lawlibrary.info/
ge/books/2018GIZ-GE-Alumni-Comparative-Research-Study_CompetitionLaw.pdf (bo-
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`konkurenciis Sesaxeb~ kanonis me-6 muxli ZiriTadad 
imeorebs TFEU -is 102-e muxlis Sinaarss. cxadia, pirvel-
Si (meoris msgavsad) saubari ar aris evropis kavSiris 
bazrisaTvis zianis miyenebaze, vinaidan es saqarTvel-
osTvis aqtualuri ar aris. 

dominirebuli mdgomareobas qarTuli kanoni gan-
martavs, rogorc Sesabamis bazarze moqmedi ekonomikuri 
agentis/agentebis iseT mdgomareobas, romelic mas/maT 
saSualebas aZlevs, imoqmedos/imoqmedon konkurenti 
ekonomikuri agentebis, mimwodeblebis, klientebisa da 
saboloo momxmareblebisagan damoukideblad, arsebiTi 
gavlena moaxdinos/moaxdinon bazarze saqonlis mimoq-
cevis saerTo pirobebze da SezRudos/SezRudon konku-
rencia. 

Sesabamis bazarze ekonomikuri agentis sabazro wili 
unda ganisazRvros saagentos Tavmjdomaris mier damt-
kicebuli bazris analizis meToduri miTiTebebis mixed-
viT. moqmedi miTiTebebi 2014 wels damtkicda.438

Tu sxva mtkicebulebebi ar arsebobs, ekonomikuri 
agenti/agentebi ar CaiTvleba/CaiTvlebian dominirebu-
li mdgomareobis mqoned, Tu Sesabamis bazarze misi/maTi 
wili 40% ar aRemateba. ori an meti ekonomikuri agenti-
dan TiToeuli CaiTvleba dominirebuli mdgomareobis 
mqoned, Tu is ar ganicdis mniSvnelovan konkurencias sx-
va ekonomikuri agentebisagan maTi nedleulis wyaroebsa 
da gasaRebis bazrebze SezRuduli xelmisawvdomobis, 
bazarze Sesvlis barierebisa da sxva faqtorebis gaTva-
liswinebiT da imavdroulad: a) araumetes 3 ekonomikuri 
agentis erToblivi wili 50 procents aRemateba, amasTa-
nave, TiToeulis sabazro wili aranakleb 15 procentia; 
b) araumetes 5 yvelaze mniSvnelovani wilis mqone ekono-
mikuri agentis erToblivi wili 80 procents aRemateba, 
amasTanave, TiToeulis sabazro wili aranakleb 15 pro-

los gamoxmobilia: 30.12..2019), gv.92. 
438 https://matsne.gov.ge/ka/document/view/2523226?publication=0 (bolos gamoxmobi-
lia: 03/09/2020). 
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centia. 439

normis formulireba SesabamisobaSia saukeTeso ev-
ropul praqtikasaTan, Tumca, jerjerobiT aseTi praq-
tika qarTul sinamdvileSi arc Tu ise soliduria. war-
modgenili gancxadebebisa Tu saCivrebis mniSvnelovan 
nawilze mokvleva saerTod ar iwyeba. erT-erT saqmeze 
ganmcxadebelma dominirebuli mdgomareobis borotad 
gamoyenebad CaTvala sxva ekonomikuri agentis mxridan 
garkveuli dokumentaciis moTxovna, Tumca saagentom 
daadgina, rom araferi gansakuTrebuli am moTxovnaSi 
ar yofila da aRniSnuli saerTod ar iyo kavSirSi do-
minirebul mdgomareobasTan.440 sxva SemTxvevaSi, ganm-
cxadebeli TviTonve daeTanxma saagentos, rom mis mier 
miTiTebul ekonomikur agents saerTod ar gaaCnda is 
uflebamosileba, romliT sargeblobasac dominirebu-
li mdgomareobiT borotad gamoyenebad afasebda.441 or 
saqmeze mokvleva imitom ar daiwyo, rom Sesabamisi agenti 
saerTod ar warmoadgenda dominants Sesabamis bazarze 
da arc ararsebuli mdgomareobis borotad gamoyeneba 
SeeZlo.442 zogjer ekonomikuri agentebis nawils miaCnia, 
rom sxva agentma, rogorc dominantma maT momsaxureba 
ufasod unda gauwios, (Tumca aseTi moTxovnis ekonomi-
kuri dasabuTeba uWirT),443 an, marTalia, bazris erT-er-
Ti monawile arafers arRvevs, magram SeiZleba momavalSi 

439 konkurenciis Sesaxeb saqarTvelos kanonis me-3 muxlis `i~ qvepunqti. 
440 saqarTvelos konkurenciis saagentos gadawyvetileba, 18.02.19 https://
admin.competition.ge/uploads/b2423dd8bf0f4adda9f5e597829c1afc.pdf (bolos gamox-
mobilia: 30.12.2019). 
441 saqarTvelos konkurenciis saagentos gadawyvetileba, 23.01.19 https://
admin.competition.ge/uploads/af5d64ae09ca4821bef4a1fb4dfd3363.pdf (bolos gamox-
mobilia: 30.12.2019). 
442 saqarTvelos konkurenciis saagentos gadawyvetileba, 14.05.18 https://
admin.competition.ge/uploads/a6229b2ebfe34224a5580daa25fe63f2.pdf (bolos gamox-
mobilia: 30.12.2019); 28.03.2016, https://admin.competition.ge/uploads/94ef680a4d-
304982948ac27d00a1063b.pdf (bolos gamoxmobilia: 30.12.2019).
443 saqarTvelos konkurenciis saagentos gadawyvetileba, 08.05.18 https://
admin.competition.ge/uploads/b07198051eac4195a99d4b8353cb3919.pdf (bolos gamox-
mobilia: 30.12.2019). 
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daarRvios.444 iyo SemTxveva, rodesac ganmcxadebeli sa-
erTod ar saqmianobda Sesabamis bazarze da arc dominan-
turi mdgomareobis mqone agentis konkurents warmoad-
genda.445

gamonaklis SemTxvevebSi saagentos ufro siRrmiseu-
li msjelobis Sedegad uwevs Sesabamisi samarTlebrivi 
Sefasebis gakeTeba. erT-erT saqmeze dadginda, rom eko-
nomikuri agenti udavod warmodagenda dominants Sesa-
bamis bazarze. saqmeSi arsebuli garemoebebis analizis 
Sedegad saagento mivida daskvnamde, rom mopasuxe eko-
nomikuri agentis mxridan dominirebuli mdgomareobis 
borotad gamoyenebas uaryofen igive garemoebebi, rom-
lebic adastureben aRniSnuli ekonomikuri agentis do-
minirebul mdgomareobas. kerZod, Tu warmoebaSi arse-
buli upiratesoba, ekonomikuri agentis ukan mdgari fi-
nansuri kapitali, fqvilis Sesabamis bazarTan mWidrod 
dakavSirebul xorblis bazarze arsebuli upiratesobe-
bi (elevatorebis simZlavreebi) warmoadgenen im maxasi-
aTeblebs, romelTa Sefasebis safuZvelze saagentom mi-
uTiTa 40%-ze naklebi sabazro wilis mqone urTierTda-
mokidebuli pirebis dominirebul mdgomareobaze, igive 
garemoebebi miuTiTeben imaze, rom aRniSnul ekonomi-
kur agents Seswevda sabazro Zala da gaaCnda biznes Se-
saZlebloba, ewarmoebina fqvili bazarze moqmed danar-
Cen ekonomikur agentebze ufro naklebi danaxarjebiT 
(erTeulze) da Sesabamisad, gaeyida igi SedarebiT dabal 
fasad, rac winaaRmdegobaSi ar modis mogebis maqsimiza-
ciis principTan, romelic SeiZleba sxvadasxva pirobebSi 
miRweul iqnas, rogorc mcire marJiTa da didi brunviT, 
asave maRali marJiTa da mcire brunviT, xolo arCevani 
biznes subieqtis mier aris gasakeTebeli.

444 saqarTvelos konkurenciis saagentos gadawyvetileba, 28.03.17 https://
admin.competition.ge/uploads/b6761307ab1d47879bf988bbb1c442c1.pdf (bolos gamox-
mobilia: 30.12.2019). 
445 saqarTvelos konkurenciis saagentos gadawyvetileba, 04.03.15 https://ad-
min.competition.ge/uploads/d9429a5fd57f4a058d2ca3532b576ec8.pdf (bolos gamoxmobi-
lia: 30.12.2019). 
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mokvlevis jgufis mier ganxorcielebuli analizis 
Sesabamisad, ar gamoikveTa mopasuxe ekonomikuri agen-
tebis calsaxa konkurentuli upiratesoba sxva Ziri-
Tad konkurent ekonomikur agentebTan mimarTebaSi, arc 
xorblis importis fasis da arc fqvilis sarealizacio 
fasis mixedviT, vinaidan bazarze moqmed sxva kompaniebs 
rig SemTxvevebSi ufro dabali fasebi hqondaT xorblis 
importsa da fqvilis realizaciaSi.

saagentos daskvnaSi, aseve yuradReba gamaxvilda im 
garemoebazec, rom dominirebuli mdgomareobis boro-
tad gamoyenebis, anu konkurenciis principebis darRve-
vis ZiriTad mizans, rogorc wesi, warmoadgens danarCeni 
ekonomikuri agentebis bazridan gandevnis gziT sakuTa-
ri mdgomareobis gaumjobeseba da sabazro wilis zrda, 
xolo saqmeSi arsebuli masalebiT irkveva, rom fqvilis 
bazarze mopasuxe ekonomikur agents 2013-2014 wleb-
Si praqtikulad ar gazrdia sabazro wili, xolo 2015 
wels (7 Tvis monacemebiT) piriqiT, misi wili ganicdis 
mniSnelovan vardnas da, daaxloebiT, utoldeba bazris 
saerTo moculobis 30%-s. aRniSnuli kidev ufro asus-
tebs varauds imis Taobaze, rom rig SemTxvevebSi, konku-
rentebTan SedarebiT dabali fasiT operireba pirdapir 
iyo mimarTuli bazarze dominirebuli mdgomareobis 
gamyarebisa da bazris koncentraciis gamsxvilebisaken. 
saagentom miiCnia, rom mopasuxe ekonomikuri agentis mx-
ridan warmoebul safaso politikaSi ar ikveTeba `konku-
renciis Sesaxeb~ saqarTvelos kanonis me-6 muxlis darR-
vevis niSnebi da winapirobebi.446

praqtikis simwiris miuxedavad, ekonomikuri agente-
bis aqtiurobam da saagentosaTvis mimarTvianobis zrdas 
Sedegad unda mohyves Sesabamisi praqtikis Camoyalibeba. 

446 saqarTvelos konkurenciis saagentos gadawyvetileba, 12.10.15 https://
admin.competition.ge/uploads/ec44004ddbf94ec280a383c5e63d222d.pdf (bolos gamox-
mobilia: 30.12.2019). 
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3. borotad gamoyeneba

a) borotad gamoyenebis arsi 

nebismieri ekonomikuri agenti, romelic bazarze aR-
wevs dominantur mdgomareobas, valdebulia imoqmedos 
ise, rom misi es mdgomreoba ar iqnes gamoyenebuli Ta-
visufali bazris sazianod.447 

`borotad gamoyeneba~ gulisxmobs dominantis mier 
bazarze kritikuli zRvris miRwevasa da gadalaxvas. 
am dros dominantis mier ganxorcielebuli calmxrivi 
qmedebebi, ar aris Sewonili da dabalansebuli am uka-
nasknelis sabazro Zalauflebis gamo, rac Tavis TavSi 
konkurenciis SezRudvas moicavs.448 

`borotad gamoyenebis~ kategoriis zusti ekonomiku-
ri da samarTlebrivi Sinaarsis dadgena kvalifikacii-
saTvis gadamwyveti mniSvnelobisaa. ekonomikuri agentis 
mier bazarze dominirebuli mdgomareobis miRweva ar da 
ver CaiTvleba konkurenciis sawinaaRmdego qmedebad, 
Tu am yvelafers Tan ar axlavs miRwuli mdgomareobis 
borotad gamoyenebis damadasturebeli mtkicebulebe-
biT gamyarebuli da dasabuTebuli ekonomikuri da sam-
arTlebrivi analizi.449 borotad gamoyenebis Sedegad 
xSirad iqmneba mdgomareoba, rodesac konkurentebisaT-
vis bazarze an miwodebis wyaroebze wvdoma SezRuduli, 
an saerTod gamoricxulia dominanturi mdgomareobis 
mqone ekonomikuri agentis qmedebaTa Sedegad, rac sa-
boloo jamSi am ukanasknels aZlevs SesaZleblobas ga-
zardos produqciaze fasebi da ziani miayenos rogorc 
konkurentebs aseve momxmareblebsac (Anticompetitive Fo-

447 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.55. 
448 Etro, Federico; Kokkoris, Iohannis; Toward an Economic Approach to Article 102 
TFEU in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of 
Article 102, Oxford University Press, Oxford, 2010, p.23. 
449 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.205. 
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reclosure).450

tradiciuli midgoma dominantur mdgomareobasTan 
mimarTebaSi gulisxmobda aseTi mdgomareobis dadgenas 
da Semdeg misi borotad gamoyenebis dadasturebas, Tum-
ca evropis komisiis mier 2005 sakonsultacio furcelma 
(consultation paper) orientirad gansazRvra is ziani da eko-
nomikuri efeqti, rac dominanturi mdgomareobis boro-
tad gamoyenebas SeiZleba mohyves, uari Tqva calkeul 
qmedebebad dominanturi mdgomareobis dayofaze da aq-
centi ufro Sedegebze gaakeTa. Sesabamisad, zogierTi 
erTgvarovani, an Tundac identuri qmedebebis analizi-
dan SeiZleba dadgindes, rom zogierTi aris borotad ga-
moyeneba da zogierTi - ara, xolo Sedegebis gaTvaliswi-
nebiT SesaZloa identur qmedebas sabolood sxvadasxva 
Sedegi mohyves da piriqiT, gansxvavebulma qmedebebma Se-
sabamis bazarze identur Sedegebamde migviyvanos.451

bazarze dominanturi mdgomareoba, calke aRebuli 
ar unda avaldebulebdes dominants, rom Tavis saSuale-
bebze wvdoma yvelas SeuzRudavad misces. SesaZloa am sa-
Sualebebze martivma wvdomam mokle xanSi xeli Seuwyos 
konkurencias, Tumca grZelvadian perspeqtivaSi mainc 
mis dazaralebas gamoiwvevs, radgan aravin izrunebs 
sakuTar infrastruqturaSi investirebaze. es gaauare-
sebs xarisxs da saboloo jamSi zians miayenebs rogorc 
konkurencias zogadad, aseve momxmarebelTa interesebs 
konkretulad.452 The CoCa Cola Company-is saqmeze komisiam 
dadagina, rom koka-kolas britaneli Svilobili bazarze 
dominanturi mdgomareobas flobda, Tumca iqve miuTi-
Ta, rom mis qmedebebSi borotad gamoyenebis niSnebi ar 
Canda. koka kolam sasamarTlos mimarTa da gaaprotes-
ta dominanturi mdgomareobis arseboba. sasamarTlom 

450 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.59. 
451 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.211. 
452 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.226. 
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miuTiTa, rom konkurenciis sawinaaRmdegod iTvleba 
ara dominanturi mdgomareoba TavisTavad, aramed misi 
borotad gamoyeneba, rasac komisiis mier gamokvleul 
periodSi adgili ar hqonia. sagulisxmoa, rom sasamarT-
los miTiTebiT, erovnul sasamarTloSi saqmis ganxil-
vis dros sasamarTlom SeiZleba daadginos, rom es piri 
iyo dominantur mdgomareobaSi an ar iyo, magram raime 
samarTlebrivi Sedegi konkurenciis samarTlis Tval-
sazrisiT amas ver mohyveba da Sesabamisad saCivris dasa-
Svebad miCneva ver moxdeba.453 

borotad gamoyenebis samtkiceblad mxolod momx-
marebelTa interesebis dacvaze aqcentis gakeTeba sa-
valdebulo ar aris. konkurenciis SezRudva da misTvis 
zianis miyeneba dominantis moqmedebaTa sakmaod farTo 
speqtrSi SeiZleba gamoixatos.454 dominanturi mdgoma-
reobis borotad gamoyenebisas fokusi mimarTulia ara 
imdenad momxmarebelTa interesebze, ramdenadac bazris 
sxva monawileebis da konkurentebis uflebebis dacva-
ze, romelTa kanonieri interesebic SeiZleba Seilaxos 
dominanturi mdgomareobis borotad gamoyenebis Sede-
gad.455 

savsvebiT SesaZlebelia, rom raRac etapze dominan-
turi mdgomareobis borotad gamoyenebaSi SemCneuli 
ekonomikuri agentis garkveuli qmedebebi momxmare-
blisaTvis sasargeblodac gamoiyurebodes, magram es 
qmedeba swored momxmareblis loalobis mopovebisaken 
da bazarze sakuTari batonobis dadgenisken SeiZleba 
iyos mimarTuli. aseTi strategia qmnis safrTxes Ta-
visufali konkurenciisaTvis da SeiZleba CaiTvalos 
samarTaldarRvevad. 

dominanturi kompaniebi ar arian SezRudulni Sevid-

453 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.222. 
454 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.226. 
455 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; 
Kokkoris, Iohannis; Competition Lali, sw and the Enforcement of Article 102, Oxford 
University Press, Oxford, 2010, p.63. 



213

nen Tundac Zalian mwvave da agresiul konkurenciaSi 
sakuTar konkurentebTan da ganagrZon bazarze sakuTari 
wilis zrda. mTavaria, rom maT es gaakeTon ara borotad 
gamoyenebis, aramed sakuTari efeqturobis, xarisxis da 
inovaciebis zrdis xarjze, rac momxmarebels obieqtu-
rad gaakeTebinebs arCevans maT sasargeblod.456

borotad gamoyenebis winapirobebad, mis arsebiT ele-
mentebad SeiZleba miviCnoT Semdegi kriteriumebi: 

•	 ekonomikur agents aqvs bazarze mniSvnelovani/di-
di wili;

•	 dominant ekonomikur agents ar hyavs masTan miax-
loebuli sabazro Zalauflebis mqone konkuren-
tebi;

•	 momxarebelTa umravlesobas sakmaod SezRuduli 
aqvs SesaZlebloba rom Seicvalos momwodebeli/
sxvisgan SeiZinos misTvis sasruveli saqoneli an/
da momsaxureba; 

•	 konkurentebis simZlavrebi SezRudulia;
•	 dominants SeuZlia akontrolos da ar dauSvas 

konkurentebis wilis zrda bazarze. 457

Semdegi sia ukve warmoaCens Sesafasebel faqtorebs 
da dalagebulia mniSvnelovanidan naklebad mniSvnelo-
vanisaken: 

•	 ekonomikuri agentisa da misi konkurentebis wili 
bazarze;

•	 konkurentebis pozicionireba bazarze da maTi 
qceva bazarze;

•	 bazarze Sesvlis an sakuTari wilis gazrdis bari-
erebi;

•	 myidvelTa Zalaufleba;
•	 moculobis/qseli efeqti;
•	 wvdoma aRmaval bazarze, vertikaluri integra-

cia;

456 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And The 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.118. 
457 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p. 142. 
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•	 sabazro Zalauflebis xangrZlivoba droSi;
•	 bazris sicocxlisunarianoba, momwifebuloba;
•	 arsebiT infrastruqturaze wvdoma;
•	 ekonomikuri agentis da misi konkurentebis finan-

suri SesaZleblobebi;
•	 maRali fasebi (absolturi an SefardebiTi gage-

biT);
•	 ekonomikuri agentis mogeba. 458 
rac Seexeba brals, dominanturi mdgomareobis ga-

moyenebisas ganzraxvis arseboba ar miiCneva savalde-
bulod. Sesabamisi organo valdebulia gamoarkvios, 
ramdenad gacnobierebuli hqonda pirs is Sedegebi, rac 
mis qmedebas SeiZleboda mohyoloda.459 gamodis rom pa-
suxismgebloba aseve SieZleba dadges, Tu Sedegi da do-
minanturi mdgomareobis borotad gamoyeneba saxezea da 
amiT ziani miadga wevr saxelmwifoebs Soris vaWrobas, 
magram ar dgindeba is, rom ekonomikuri agenti srulad 
acnobierebda Tavisi qmedebis Sedegebs da konkurenciis 
SezRudvis ganzraxviT moqmedebda. aRniSnuli kidev er-
Txel usvams xasze Competition Compliance kulturis gan-
viTarebis aucileblobas. damdgari Sedegis mimarT ke-
Tilsindisiereba da boroti ganzraxvis ararseboba ar 
aTavisuflebs ekonomikur agents pasuxismgeblobisagan. 
amitom, sasurvelia, Tuki konkurenciidan gamomdinare 
riskebis analizsa da maT indetificirebas ekonomikuri 
agentebi miandoben kvalificiur sakonsultacio kompa-
niebs, romlebic uzrunvelyofen konkurenciis samarT-
lis saukeTeso praqtikasTan maTi saqmianobis srulad 
Sesabamisobas da daazRveven arc Tu mcire jarimebis da-
kisrebis riskebs. 

458 Kokkoris, Ioannis; Are We Understanding Article 102 TFEU? in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p. 142. 
459 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.210
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b) efeqtianobis argumenti (Efficiency Justification) 

i. evropuli praqtika 

dominanturi mdgomareobis gamoyeneba ver Sefasdeba 
borotad, Tu ekonomikuri agenti amas bazarze sakuTari 
produqtiulobis, teqnikuri progresis an sxva dacvis 
Rirsi interesiT axsnis da misi qmedeba imave dros momx-
marebelTa interesebis dasacavad iqneba mimarTuli. 
British Airways vs. Commission-is saqmeze marTlmsajule-
bis sasamarTlom miuTiTa, rom dominanti ekonomikuri 
agentis mier fasdaklebebisa da bonusebis sistemis ga-
moyenebisas (romelsac mohyveba bazarze konkurenciis 
SezRudva) unda Sefasdes saerTo konteqsti da dadgin-
des, ramdenad efeqturi da progresulia es sistema, ram-
denad emsaxureba momxmarebelTa interesebs da ramde-
nad SeuZlia am sikeTes im zianis dabalanseba, romelsac 
dominanturi mdgomareobis aseTi gamoyenebiT dominan-
ti subieqti ayenebs bazarsa da konkurencias.460 am dros 
Sefaseba gansakuTrebiT rTuli SeiZleba iyos, vinaidan 
balansis dadgena sabazro urTierTobebis kompleqsu-
robis gaTvaliswinebiT naklebad miscems konkurenciis 
saagentos imis fufunebas, rom Sefasebebi maqsimalurad 
zusti iyos. dasabuTebisas saagentom/sasamarTlom unda 
gamoiyenos iseTi meTodologia da argumentebi, rome-
lic ar datovebs eWvs dominantis qmedebis dadebiT efe-
qtebTan dakavSirebiT da amave dros obieqturad Seafa-
sebs im uaryofiT efeqts, romelic SeiZleba aseT qmede-
bas hqondes. gansakuTrebuli mniSvneloba unda mieniWos 
grZelvadian perspeqtivaSi misaReb savaraudo Sedegebs. 
domimanturi mdgomareobis mqone piris interesSia, rom 
garkveuli periodis ganmavlobaSi momxmareblisaTvis 
maqsimalurad misaRebi pirobebi Seqmnas. sxvagvarad is 
bazris `dapyrobas~ ver moaxerxebs. nebismier SemTxve-
vaSi, pasuxi unda gaeces kiTxvas, rogor Seicvleba da 

460 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.309. 
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ras moimoqmedebs dominanti ekonomikuri agenti, rode-
sac is bazarze sakuTari miznebis realizacias SeZlebs. 
ramdenad eqneba mas momxmareblebisaTvis Seqmnili xel-
sayreli pirobebis SenarCunebis interesi da ramdenad 
SeZlebs amas bazarze arsebuli, an mogvianebiT warmoSo-
bili obieqturi pirobebis gaTvaliswinebiT. `aseT dros 
ekonomikurma agentma unda daamtkicos, rom bonusebisa 
da fasdaklebebis SeTavazebuli sistemis gamoyenebiT 
mas legitimuri miznis miRweva surda da ar arsebobda am 
miznis miRwevis sxva alternativa.~ (saqme Intel Corporation 
in European Comission).461 

Post Denmark A/S vs.Konkurenceradet-is saqmeSi xazi gaesva 
ori alternativis arsebobas: dominantma ekonomikurma 
agentma unda daamtkicos rom misi qmedeba bazarze ga-
mowveulia obieqturi aucileblobiT, an misi qmedebiT 
gamowveuli eqskluziurobis efeqti SeiZleba dabalans-
des sxva dacvis Rirsi RirebulebebiTa da interesebiT.462 

Streetmap vs. Google-is saqmeSi inglisurma sasmarTlom 
daadastura, rom `obieqturi aucileblobis~ pirdapi-
ri sakanonmdeblo safuZveli naklebad moiZebneba, Tum-
ca sasamarTlo praqtika am mimarTulebiT calsaxaa. 
sadavod aravin xdis, rom dominant ekonomikur agents 
SeuZlia miuTiTos sakuTari qmedebis obieqtur aucile-
blobaze da im sargebelze, romelsac bazari misi monawi-
leebi an/da momxmareblebi miiReben mis mier gatarebuli 
`dominanturi politikis~ Sedegad.463

dominanturi mdgomareobis mqone pirs SeuZlia daasa-
buTos, rom mis mier miRebuli zomebi ar zRudavs konku-
rencias da piriqiT gamowveulia obieqturi auileblo-
biT. aseT SemTxvevaSi man albaTobis maRali xarisxiT da 
gadamowmebadi mtkicebulebebis gamoyenebiT unda daa-
dasturos rom: 

461 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.309. 
462 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.310. 
463 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.310. 
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•	 am konkretuli qmedebiT miiRweva dadebiTi da efe-
qturi Sedegi; 

•	 ar arsebobs naklebad SemzRudavi alternativa, 
romelic uzrunvelyofda zemoaRniSnul Sedegs;

•	 dadebiTi Sedegebi da efeqti aWarbebs potenciur 
uaryofiT Sedegebs Sesabamis bazarze da aSkarad 
ukeTesia momxmareblebis interesebidan gamomdina-
re; 

•	 aqtiuri an potenciuri konkurencia srulad ar 
izRudeba.464

ii. qarTuli praqtika 

saqarTvelos konkurenciis saagentos gadawyvetile-
bam erT-erT saqmeze daadastura evropuli praqtikisad-
mi erTguleba. dasabuTebaSi saagentom swored sargebli-
anobis argumentis (efficiency justification) standarti gamoiy-
ena. foTSi moqmedi 14 saterminalo kompaniis erToblivi 
saCivris safuZvelze, daiwyo mokvleva ,,konkurenciis 
Sesaxeb~ saqarTvelos kanonis me-6 muxlis (dominirebu-
li mdgomareobis borotad gamoyeneba) savaraudo darR-
vevis Taobaze. saCivari Seexeboda foTis portis mier 
gamocemul, 2016 wlis pirveli ivlisidan asamoqmedebel 
brZanebas, romelic gulisxmobda foTis portis mxridan 
sazRvao tvirTis (konteineris) gemidan satransporto 
saSualebaSi gadmotvirTvis, portis kuTvnil terito-
riaze transportirebis da aRniSnul teritoriaze da-
sawyobebis momsaxurebebze erTiani, integrirebuli ta-
rifis dawesebas. saagentos Suamdgomlobis safuZvelze, 
Tbilisis saqalaqo sasamarTlom, 2016 wlis 24 ivnisis 
droebiTi ganCinebiT, mokvlevis dasrulebamde SeaCera 
foTis portis xsenebuli brZanebis amoqmedeba. saagen-
tom miiCnia, rom foTis portis mxridan dagegmili `axa-
li sqemis~ amoqmedebiT SeizRudeba navsadguridan gare 

464 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p.111. 
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terminalebSi konteinerebis satransporto gadazidvi-
sa da saterminalo momsaxurebis bazrebi, iseTi formiT, 
romelic sazianoa momxmareblis interesebisaTvis. saa-
gentom imsjela SezRudvis gamarTlebis sakiTxebzec, 
usafrTxoebisa da efeqtianobis gaumjobesebis aspeqt-
Si, Tumca miiCnia, rom xsenebuli formiT konkurenciis 
SezRudvis obieqturi gamamarTlebeli garemoebebi sax-
eze ar gvaqvs. dadginda, rom dagegmili saxiT konteine-
rebis gadamuSavebis axali sqemis amoqmedeba gamoiwvevs 
,,konkurenciis Sesaxeb~ saqarTvelos kanonis me-6 muxlis 
me-2 punqtis ,,b~ da ,,d~ qvepunqtebis darRvevas. Tumca, 
ganxilul SemTxvevaSi, ar dadasturda foTis portis 
mxridan dominirebuli mdgomareobis borotad gamoy-
enebis faqti, vinaidan konkurenciis sawinaaRmdegod 
miCneuli konteinerebis gadamuSavebis axali sqemis amo-
qmedeba ar momxdara.465

c) gavlena vaWrobaze (Effect on Trade) 

TFEU-is 102-e muxlis Semadgnelobis arsebobisaTvis 
mxolod borotad gamoyenebis elementis arsebobis sar-
wmuno dadastureba sakmarisi araa. aseve unda dasabuT-
des, dominanti ekonomikuri agentis qmedebiT wevr sax-
elmwifoebs Soris vaWrobisaTvis zianis miyeneba.466 

Nederlandische Banden Industrie Michelin-is, aseve mogvi-
anebiT Irish Suger-is saqmeeze saerTo iurisdiqciis sasam-
arTlom ganmarta, rom rodesac saubaria wevr saxelmwi-
foebs Soris vaWrobaze gavlenis moxdenaze, ar aris au-
cilebeli es gavlena damdgari iyos rogorc Sedegi da 
ukve iyos saxeze . savsebiT sakmarisia dasabuTdes, rom 
dominanturi mdgomareobis mqone ekonomikuri agentis 
konkurenciis SemzRudav qmedebas SesaZloa mohyves ase-

465 saqarTvelos konkurenciis saagentos gadawyvetileba, 21.04.17 https://
admin.competition.ge/uploads/def47d73b32b4cf0a9538ce94addd593.pdf (bolos gamox-
mobilia: 30.12.2019). aRniSnul saqmeze sasamarTlo ganxilvebi grZeldeba. 
466 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.210. 
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Ti efeqti. am dros unda Sefasdes, rogoria Tavisufal 
bazarze arsebuli Tavisufali konkurentuli garemos 
efeqti da ra gavlenas axdens dominanti ekonomikuri 
agentis qmedeba konkurenciis Sinaarssa da mis stru-
qturaze, ramdenad cvlis mas da ra Sedegebis momtani Se-
iZleba iyos es potenciurad.467 ra Tqma unda, es garemoe-
ba ise ar unda gaigoT, rom Sedegis arseboba saerTod ar 
aris saWiro da mtkicebis farglebidan is saerTod gamo-
ricxeba. Tu konkretuli Sedegi bazris, momxmareblebi-
sa Tu sxva ekonomikur agentebisaTvis miyenebuli zianis 
saxiT saxezea, es mxolod daexmareba Sesabamis organos 
(sasamarTlo, saagento) gazardos sakuTari gadawyveti-
lebis dasabuTebulobis xarisxi. 

d) `borotad gamoyenebis~ evropuli sasamarTlo 
praqtika 

i. `borotad gamoyeneba~ sxvadasxva industriaSi 

Hofmann-La Roche-s saqmis testi pirdapir adasture-
bs, rome evropis kavSiris dominant kompaniebs ar ezRu-
debaT arseboba da arc konkurentebTan intensiur da 
Zlier konkurenciaSi Sesvlis ufleba. erTaderTi rac 
izRudeba, es am procesSi sakuTari dominantobis boro-
tad gamoyeneba da amiT bazris sxva monawileebisaTvis da 
momxmareblebisaTvis zianis miyenebaa.468 es midgoma evro-
pulma sasamarTlom araerTxel daadastura. 

saqmeze MasterCard vs. Commission masterqardi amtkiceb-
da, rom saerTaSoriso gadaxdebze mis mier SemoRebuli 
wesebi aucilebeli SezRudva iyo sistemis funqcioni-
rebisaTvis, Tumca evropis kavSiris marTlmsajulebis 

467 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.311. 
468 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And The 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford University Press, Oxford, 2010, p.122. 
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sasamarTlom gaiziara saerTo iurisdiqciis sasamarT-
los msjeloba da miuTiTa, rom dadgenili SezRudvebis 
gareSe sabaraTo sistemis danergvis sirTule da xarji-
anoba ar gulisxmobs mis aucilebel da gamarTulebul 
SezRudvad miCnevas.469

Niderlandsche Banden Industrie Michellin vs. Comission-is saq-
meze saburavebis cnobili mwarmoebeli Michellin komisiam 
amxila dominanturi mdgomareobis borotad gamoyene-
baSi da miuTiTa, rom kompania mizanmimarTulad iyeneb-
da fasdaklebis sqemebs bazarze ukeTesi mdgomareobis 
da gayidvebis gazrdis mizniT. sxva sakiTxebTan erTad 
mosarCelem sasamarTloSi dominanturi mdgomareobis 
komisiis mier gamoyenebuli kvalifikaciac gaaprotes-
ta. sasamarTlom miuTiTa, rom mosarCelis wili bazarze 
daaxloebiT 65 procentamde meryeobda, maSin roca uSu-
alo konkurentebis umravlesobis wili bazarze oTxidan 
rva procentamde Tu aRwevda. am SemTxvevaSi cifrebi Ta-
visTavad metyveleben imaze, rom mosarCele gansakuTre-
buli statusiTa da mdgomareobiT operirebda bazarze. 
satvirTo manqanebisa da avtobusebis saburavebis bazar-
ze saburavebis SeZena mniSvnelovan investiciad iTvleba, 
xolo produqciis iseTi farTo asortimenti, rogoric 
Michellin hqonda, bazarze praqtikulad ar arsebobda. aman 
sasamarTlos misca mtkicebis SesaZlebloba, rom kompa-
nia namdvilad iyo dominanti am bazarze. Tumca, meore mx-
riv, sasamarTlom daadgina, rom dominanturi mdgomare-
obis miuxedavad, Michellin ar awesebda Seusabamod maRal 
fasebs da ar ewinaRmdegeboda Tavisi qmedebebiT Tavisu-
fali konkurenciis ideas. sasamarTlom am saqmeSic da sx-
va saqmeebSic araerTxel gausva xazi im garemoebas, rom 
ikrZaleba da Sesabamis sanqcias imsaxurebs ara Tavis-
Tavad dominanturi mdgomareobis miRweva bazarze, ara-
med am mdgomareobis borotad gamoyeneba konkurenciis 
SezRudvis xarjze da sakuTari mogebis gazrdis mizniT. 

469 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.123. 
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amave dros, is faqti, rom kompania ar imyofeba mogebaze, 
ar SeiZleba gaziarebul iqnes, rogorc dominanturi md-
gomareobis arsebobis sawinaaRmdego argumenti.470 

Soda Ash Solvey-is saqmeze evropis komisiam daadgi-
na, rom sodiumis karbonatis umsxvilesi mwarmoebeli 
kontinentur evropaSi Solvey namdvilad iyo dominanti 
bazarze da am mdgomareobas iyenebda kidec borotad. 
kerZod komisiis daskvniT, Solvey-is mier awyobili mZlav-
ri gasaRebis qseli, mis mier bazarze damyarebuli to-
taluri kontroli gamoricxavda sxva axali konkuren-
tis gamoCenas da am ukanasknelTa survils Tavisufali 
konkurenciis pirobebSi ebrZolaT dominant kompanias-
Tan. Sesabamisad, dominanturi mdgomareobis borotad 
gamoyeneba, rogorc konkurenciis SemzRudavi qmedeba am 
SemTxvevaSi komisiis mosazrebiT saxeze iyo.471 

BP and other vs. Commission saqmis istoria iwyeba 1973-
1974 wlebis e.w. navTobis krizisidan, rodesac navTo-
bis eqsportiori qveynebis nawilma Seamcira mopoveba 
da gazarda fasebi navTobze. evropis komisiam daadgina, 
rom BP da sxvebma borotad gamoiyenes dominanturi md-
gomareoba da SeuzRudes miwodeba ABG Oil- s da sxvebs. 
sasamarTlom gaauqma komisiis gadawyvetileba da miuTi-
Ta, rom borotad gamoyenebas adgili ar hqonia, Tumca 
mis dasabuTebaSi am sakiTxis axnas, rogorc doqtrinaSi 
uTiTeben, mniSvnelovani adgili ar uWiravs. sasamarT-
lom naklebi yuradReba dauTmo Sefasebas, iyo Tu ara 
dominanturi mdgomareoba saxeze, vinaidan CaTvala, rom 
borotad gamoyenebas adgili ar hqonia.472 

rodesac ekonomikuri agenti yidis produqcias imaze 
ufro naklebad vidre, misi TviTRirebulebaa am SemTx-
vevaSi kiTxvebi dominanturi mdgomareobis borotad 

470 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.218. 
471 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.219. 
472 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.221. 
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gamoyenebasTan dakavSirebiT aRar rCeba. amerikuli sa-
samarTlo aucileblad miiCnevs am dros imis dadastu-
rebasac, rom kompanias mokle vadaSi miRebuli danakar-
gebi SeeZlo grZelvadian perspeqtivaSi aenazRaurebi-
na. niSandoblivia rom evropuli sasamarTlo praqtika 
msgavsi mtkicebis saWiroebas ver xedavs. ase moiqca ma-
galiTad evropis kavSiris marTlmsajulebis sasamarT-
lo saqmeze AKZO Chemie BV vs. Comission.473 sxva interesi, 
garda bazridan konkurentebis gandevnisa, kompanias ar 
SeiZleba hqondes, rodesac Segnebulad midis danakarge-
bze da finansuri da bazarze arsebuli mdgomareobiT is 
gacilebiT winaa vidre bazris sxva monawileebi. 

Compagnie Maritime Belge Transports and others saqmeze evro-
pis kavSiris marTlmsajulebis sasamarTlom daadgina, 
rom borotad gamoyenebas SeiZleba adgili hqondes maSin, 
rodesac ekonomikuri agenti Tavis isedac myar mdgoma-
reobas bazarze ise iumjobesebs, rom amas konkurenciis 
SezRudva mohyveba. am saqmeSi mniSvnelovania is garemoe-
bac, rom CMB-is da sxvebis qmedebaSi komisiam daadgina 
ara mxolod dominanturi mdgomareobis koleqtiuri 
borotad gamoyeneba ramdenime subieqtis mier, rac miz-
nad isaxvda sxva ekonomikuri agentis bazridan gaZevebas, 
aramed aseve ekonomikur agentebs Soris konkurenciis 
SemzRudavi SeTanxmebis (TFEU muxli 101) arsebob ac.474 

evropis saerTo iurisdiqciis sasamarTlos mouwia 
msjeloba, ramdenad SeiZleba sasamarTloSi konkuren-
tis mier Setanili sarCeli iyos dominanturi mdgoma-
reobis borotad gamoyeneba. ITT Promedia vs. Commission 
saqmeze komisiam ganmarta, rom sasamarTlosaTvis mi-
marTvis ufleba fundamenturi uflebaa da misi SezRud-
va dauSvebelia. Tumca, SesaZloa sasamarTlosaTvis mi-
marTva ganimartos, rogorc dominanturi mdgomareobis 
borotad gamoyeneba, Tu ori ZiriTad kriteriumi saxe-

473 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.230. 
474 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.238. 
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zea: a) sarCeli aSkarad dausabuTebeli a da misi Setana 
gonivrulobidan gamomdinare Cveulebriv pirobebSi ga-
moricxuli iqneboda da b) sxva garemoebebTan kavSirSi 
da saerTo konteqstis gaTvaliswinebiT SesaZlebelia 
dasabuTeba, rom ekonomikur agents sasamarTlosaTvis 
mimarTvis uflebis gamoyeneba swored konkurentebis-
aTvis zianis misayeneblad, marTlsawinaaRmdegod sur-
da da miznad bazridan maT gandevnas isaxavda. evropis 
kavSiris saerTo iurisdiqciis sasamarTlom Tavis mxriv 
daamata, rom zemoaRniSnuli ori kriteriumi kumulati-
urad unda iyos saxeze. sasamarTlo praqtikas bevri uc-
nauri da aSkarad dausabuTebeli sarCeli unaxavs, Tum-
ca misi wardgena avtomatur reJimSi konkurenciis sawi-
naaRmdego qmedebad ver Sefasdeba Tu meore krtieriumi 
(saerTo konteqstis gaTvaliswinebiT konkurentebis 
winaaRmdeg marTlsawinaaRmdego moqmedebis mizani) sax-
eze ar aris. amave dros pirveli kriteriumis testi ar 
gulisxmobs sarCelis dasabuTebulobis iuridiul Se-
mowmebas. aq igulisxmeba is logika, romelic Cveulebriv 
mosarCeles SeeZlo gamoeyenebina sarCelis wardgenisas 
sakuTari interesebis upiratesi gaTvaliswinebis piro-
bebSi. 475 sxvagvarad rom aixsnas, mosarCeles arasdros 
aqvs sarCelis dakmayofilebis garantia, magram sarCelis 
Setanisas mas amoZravebs garkveuli interesi, romelic 
garkveul logikas da mis subieqtur saR azrs eqvemde-
bareba. qarTul sinamdvileSi SeiZleba orientirad ga-
modges uflebis borotad gamoyenebis normebi. Tu sar-
Celidan gamomdinare aSkaraa, rom is Setanilia mxolod 
im mizniT rom ziani miadges sxvas da es ziani SeiZleba 
gamoixatos am sxvis bazridan gandevnaSi, misi konkuren-
tunarianobis SemcirebaSi da a.S. maSin SesaZloa aseTi 
sarCeli ganvixiloT, rogorc konkurenciis sawinaaRm-
dego da miviCnioT dominanturi mdgomareobis borotad 
gamoyenebad. 

475 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.305. 
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Astra Zeneca AB vs. Commission-is saqmeze, saerTo iuris-
diqciis sasamarTlom miuTiTa, rom dominanturi mdgoma-
reobis mqone ekonomikurma agentma bazris maregulire-
beli normebi ar unda gamoiyenos am bazridan konkuren-
tebis gandevnisaTvis. mis qmedebas ar unda mohyvebodes 
regulirebis iseTi formiTa da SinaarsiT gamoyeneba, 
rac axali da dainteresebuli subieqtisaTvis SeuZle-
bels gaxdis, an mniSvnelovnad Seaferxebs konkretul 
bazarze Sesvlas. sasamarTlom gansakuTrebiT gausva xa-
zi, rom dominanturi mdgomareobis borotad gamoyeneba 
obieqturi kategoriaa da misi identificirebisaTvis 
dominanturi mdgomareobis mqone ekonomikuri agentis 
ganzraxvas mniSvneloba ar aqvs, Tumca es ar gamoricx-
avs im faqts, rom bazris dominantis ganzraxva (Tuki misi 
dadgena SesaZlebelia) komisiam, an sasamarTlom gamoiy-
enos, rogorc damxmare da damatebiTi argumenti bazar-
ze Seqmnili suraTis ufro amomwuravad warmodgenisaT-
vis.476 

moyvanili magaliTebi cxadyofen, rom `borotad ga-
moyeneba~ rogorc samarTlebrivi Sefaseba emyareba yo-
vel konkretul saqmeSi arsebul garemoebebs da Sesaba-
misi industriis specifikas. mas ar gaaCnia universaluri 
samarTlebrivi Sinaarsi, Tumca SesaZlebelia saerTo 
kriteriumebisa da standartebis gamokveTa, rac aseT Se-
fasebas ufro ganWvretads da gamWvirvales xdis. 

ii. inteleqtualuri sakuTreba da dominanturi 
mdgomareobis borotad gamoyeneba evropul 
sasamarTlo praqtikaSi

patenti aniWebs garkveul uflebebs mis mflobelsa 
Tu mflobelis lincenziatebs, Tumca arc erTi maTi uf-
leba Tu privilegia, riTac patentis farglebSi sarge-

476 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.305. 
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bloben, ar unda iqnes gagebuli da gamoyenebuli Tavisu-
fali vaWrobisa da konkurenciis SezRudvisaTvis. aseT 
SemTxvevaSi evropis komisia da sasamarTlo pasuxismge-
belni arian uzrunvelyon Sesabamisi samarTlebrivi Se-
degi patentiT miniWebuli uflebebis da privilegiebis 
xelSeuxeblad SenarCunebis pirobiT. 

Tu patentis mflobeli erTi da imave dros aris do-
minanturi mdgomareobis mqone bazarze, borotad iy-
enebs sakuTar mdgomareobas da amiT zians ayenebs wevr 
saxelmwifoebs Soris vaWrobas, miTiTeba mxolod im 
faqtze, rom patenti da misi mflobeli daculia wevri 
saxelmwifoebis Sida kanonmdeblobiT, ver daabrkolebs 
komisiis mier saqmis ganxilvasa da Sesabamisi gadawyveti-
lebis miRebas, Tu ko misia TFEU-is 101-e an/da 102-e mux-
lebis darRvevas daadgens.477 

inteleqtualuri sakuTrebis uflebisa da domi-
nantobis TanakveTis Sesaxeb evropis kavSiris marTlm-
sajulebis sasamarTlos msjeloba jer kidev 1988 wels 
mouwia Volvo-s saqmeze, rodesac Volvo mis mier avtorize-
bul avtomobilis SemkeTeblebs ukrZalavda iafiani ma-
rag nawilebis gamoy enebas inteleqtualuri sakuTrebis 
uflebaze miTiTebiT. sasamarTlom, romeliv saqmes ix-
ilavda, mimarTa evropis kavSiris marTlmsajulebis sa-
samarTlos da moiTxova ganmarteba, xom ar iyo am qmede-
baSi Volvo-s mier dominanturi mdgomareobis borotad 
gamoyenebis niSnebi. sasamarTlom maSin miuTiTa, rom ms-
gavsi akrZalvebi warmoadgens inteleqtualuri sakuT-
rebis uflebis gamoyenebis, misiT sargeblobis arsebiT 
elements da mxolod aseTi akrZalvis arsebobis faqti, 
calke aRebuli ar niSnavs inteleqtualuri sakuTrebiT 
ganmtkicebuli dominantobis borotad gamoyenebas.478 

nebismier pirs unda mieces patentis standartuli 

477 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.304. 
478 Komninos, Azimakis, P. Czapracka, Katarzyna; IP Rights in the EU Microsoft Saga, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.88. 
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pirobebis Sesabamisad gamoyenebis SesaZlebloba, roca 
es telekomunikaciebis sferoSi moqmed patentebs eqne-
ba. Tu aseTi SesaZleblobis realurad arsebobis dama-
dasturebeli mtkicebulebebi ar arsebobs, Sesabamisad, 
saxeze iqneba dominanturi mdgomareobis borotad ga-
moyeneba. es magaliTi kidev erTxel mowmobs, rom do-
minanturi mdgomareobidan mis borotad gamoyenebamde 
sakmaod efemeruli zRvaria, rac zrdis dominanturi 
kompaniebis Tavisufali moqmedebis risks da aucile-
bls xdis kargad damuSavebuli Sesabamisobis (Competition 
Compliance) programebis arsebobas. es sakiTxi gansakuT-
rebul mniSvnelobas iZens maSin, rodesac saxezea maRali 
teqnologiebis mimwodebeli kompania, romelic poten-
ciurad yovelTvis aris sxvadasxva patentebis mflo-
beli. inteleqtualuri sakuTrebisa da dominanturi po-
ziciis arseboba kidev ufro zrdis im riskebs, romelic 
Huawei-is msgavs kompaniebs SeiZleba hqondeT. teqnikur 
progresTan erTad es riskebi rogorc kompaniebisaT-
vis, aseve zogadad bazris sxva monawileebisaTvis kidev 
ufro gaizrdeba.

saqmeze Huawei Technologies Co ltd vs. ZTE corp. davam ger-
manul sasamarTloSi mas Semdeg gadainacvla, rac ZTE-m 
gamoiyena Huawei-is dapatentebuli teqnologia ise, rom 
saamiso roialti ar gadaixada. evropis marTlmsajule-
bis sasamarTlos am SemTxvevaSic unda epasuxa kiTxvaze, 
aris Tu ara Huawei-is mier sasamarTlosaTvis mimarTva 
sakuTari dominanturi poziciis borotad gamoyeneba im 
pirobebSi, rom ZTE imyofeboda licenziasTan dakavSi-
rebuli molaparakebis reJimSi. sasamarTlom xazi gausva 
im garemoebas, rom patentis damrRvevis winaaRmdeg sam-
arTlebrivi RonisZiebebis gamoyeneba patentis mflo-
belis uflebaa da misi SezRudva mxolod im pirobebSia 
SesaZlebeli, Tu dominanturi mdgomareobis borotad 
gamoyenebisaTvis sakmarisi mtkicebulebebi arsebobs. 
TavisTavad, calke aRebuli, patentmflobelis mier 
sakuTari uflebebis dacva ar SeiZleba ganvixiloT kon-
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kurenciis darRvevad. sasamarTlom yuradReba gaamaxvi-
la im faqtze, rom am SemTxvevaSi saxeze iyo e.w. standar-
tisaTvis aucilebeli patenti (Standard Essential Patent)479, 
romelic dadasturebuli iyo evropis telekomunika-
ciis standartebis institutis (The European Telecommu-
nication Standards Institute) mier. aseTi patentis mflobeli 
valdebulia sasamarTloSi wasvlamde, Seatyobinos 
damrRvevs da mosTxovos mas FRAND (Fair, reasonable and 
non-discriminatory) standartul pirobebze daTanxmeba. am 
proceduris dacvis gareSe patentmflobelis mier misi 
gamomyeneblis winaaRmdeg samarTlebrivi RonisZiebebis 
dawyeba SeiZleba Sefasdes, rogorc dominanturi pozi-
ciis borotad gamoyeneba.480 

Tetra Pak I (BTG licence)-is saqmeze Tetra Pak SeierTa Liqui-
pak-ma am ukanasknelis mier ganviTarebul da dapatente-
bul Txevadi sakvebis SesafuTi masalebis teqnologias 
ki didi xnis ganmavlobaSi iyenebda Tetra Pak-is konkuren-
ti Elopak. am ukanasknelma mimarTa komisias da miuTiTa, 
rom misma uSualo konkurentma faqtobrivad xelSi Caig-
do eqskluziuri licenzia, riTac azaralebda konkuren-
cias. komisiam miiCnia, rom aRniSnuli saqmis garemoebebi 
gansxvavdeboda Nungesser vs. Commission saqmisagan, rome-
lic hibriduli simindis Teslis Ria licenziidan gamom-
dinare bazarze Seqmnili mdgomareobis Sefasebas Seex-
eboda. am ukanasknel SemTxvevaSi CaiTvala, rom licen-
zia ar iwvevda TFEU-is 101-e muxliT gaTvaliswinebul 
Sedegebs radgan is iTvaliswinebda axali teqnologie-
bisa da jiSis gavrcelebas iq, sadac manamde mis Sesaxeb 
araferi icodnen. am SemTxvevaSi licenziis mimRebs namd-
vilad sWirdeboda dacva Sesabamis bazarze sakmaod ga-
mocdili licenziis gamcemisagan. Tetra Pak ki warmoadgen-
da bazarze dominants da misi argumenti, rom mas uwevda 
bazarze arsebuli teqnologiuri da sxva saxis riskebis 

479 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 86.
480 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.380-381. 
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aReba rac aniWebda eqskluziviT sargeblobis uflebas, 
komisiam ar CaTvala sakmaris sapirwoned da kontrar-
gumentad im zianisaTvis, romelsac domimanti kompania 
miayenebda bazarze arsebul konkurencias. garda amisa, 
sasamarTlos umTavresi argumenti hibriduli simindis 
Teslis saqmeze iyo rogorc intra aseve interbrendu-
li konkurenciis xelSewyoba bazarze, rac gamoricxavda 
TFEU-is 101-e muxlis gamoyenebis aucileblobas. amave 
dros, Tetra Pak saqmeSi es kompania namdvilad iyo domi-
nanti, rac isedac arTulebda Sesabamis bazarze Sesvlas 
da cxadia eqskluziuri licenziis arseboba kidev ufro 
gaarTulebda sxva ekonomikuri agentebisaTvis konku-
rencias bazarze. es ki grZelvadian perspeqtivaSi bazars 
gacilebiT met zians moutanda.481 

Rambus patara amerikuli kompaniaa, romelic maRali 
teqnologiebis sferoSi moRvaweobs. komisiam miiCnia, 
rom Rambus-ma garkveul standartze muSaobisas dama-
la, rom standartis Sesabamisad Seqmnili teqnolo-
giis nawilze mas patentebi hqonda, xolo SemdgomSi am 
standartis gamomyenebel kompaniebs patentis sanacv-
lod Zalian maRali roialtebi mosTxova. Sesabamisad, 
komisiam daiwyo warmoeba imis dasadgenad, ramdenad 
gamoiyena Rambus-ma Tavisi dominanturi mdgomareoba 
borotad inteleqtualuri sakuTrebis uflebiT sarge-
blobisas. sapasuxod Rambus-ma komisias SesTavaza mTeli 
rigi RonisZiebebis gatareba. maT Soris daawesa yovelw-
liuri roialtis maqsimumi, rac arsebulis naxevarze 
naklebs Seadgenda da SesTavaza xuTwliani salicenzio 
xelSekrulebebi dainteresebul pirebs. xelSekruleba 
aseve Seicavda Most Favoured Customer daTqmas, romelic iZ-
leoda roaltis kidev ufro Semcirebis saSualebas. ko-
misiam miRebuli zomebi sakmarisad miiCnia da uari Tqva 
warmoebis gagrZelebaze im pirobiT, rom TamaSis axali 

481 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.366. 



229

wesebi mboWavi iqneboda Rambus-saTvis momavalSic.482 es 
saqme kidev erTxel adasturebs maRali teqnologiebis 
sferoSi patentebisa da dominanturi mdgomareobis mier 
Seqmnil potenciur safrTxes.

am mimarTulebiT gansakuTrebiT sainteresoa Texas 
Instruments/Qualcomm-is saqme. komisiam daiwyo saqmis war-
moeba Qualcomm-is mier Seqmnili CDMA da WCDMA tele-
fonebis sistemisaTvis moTxovnili arsebiTad maRali 
roialtebis gamo. komisiis mier saqmis warmoebis gaxsnas 
mohyva saCivrebis wardgena Semdegi kompaniebis mxridan: 
NOKIA, PANASOINC, NEC, ERICSSON, Texas Instruments, Broad-
com. saCivris avtorTa pretenzia identuri iyo. tele-
fonis aparatebis mwarmoebeli kompaniebi amtkicebdnen, 
rom softis standartis Semqmnelis mier patentisaTvis 
maRali roialtis moTxovna aZvirebda saboloo produ-
qts momxmareblebisaTvis da eWvis qveS ayenebda Sesaba-
misi mimarTulebis ganviTarebas misi samomavlo araren-
tabelurobis gamo, rac 3G teqnologiebis momavaleze 
zogadad cudad aisaxeboda. maT miaCndaT, rom FRAND pi-
roba am SemTxvevaSi unda niSnavdes standartis Semadge-
nelze inteleqtualuri sakuTrebis flobiT gamowveu-
li dominanturi mdgomareobis borotad gamoyenebaze 
uaris Tqmas da Sesabamisad aradiskriminaciuli roial-
tebis moTxovnas. ucnauria, rom komisiam Sewyvita saq-
mis warmoeba da miuTiTa, rom am saqmis kvlevis dawyebis 
Semdeg aSkara gaxda rom industriis standartis SeqmniT 
ganpirobebuli fasebis dadgenis sakiTxi Zalian aqtu-
aluria. nebismierma organom, romelic pasuxismgebelia 
konkurenciis normebis aRsrulebaze, unda gauZlos 
xelSekrulebebis gadasinjvis cdunebas. amasTan, saCiv-
rebi an gatanilia, an maTma avtorebma daafiqsires gata-
nis ganzraxva. Sesabamisad, komisam aRar miiCnia saWirod 
sakuTari drois investireba am sakiTxebSi. NOKIA da 
BROADCOM marTlac mourigdnen Qualcomm-s da amis ga-

482 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.383. 
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mo gaixmes saCivrebi. danarCenebma saCivrebi imitom ga-
ixmes, rom komisia Zalian aWianurebda maT ganxilvas. 
aseve sainteresoa, rom msgavs saqmeebze samxreT koreisa 
da iaponiis Sesabamisma organoebma sakmaod efeqturad 
imoqmedes da didi jarimis gadaxda daakisres damrR-
vevs, romelic pasuxismgeblad aRiares konkurenciis 
SemzRudav qmedebebSi. rogorc doqtrinaSi miuTiTeben, 
aseTi urTierTobebi sakmaod specifiuria da gansakuT-
rebul yuradRebas iTxovs. SesaZloa gamarTleba hqon-
des mosazrebas, rom es sufTa komerciuli xasiaTis da-
vebia da konkurenciis samarTlis elementebis Semotana 
azaralebs am urTierTobebs da bazris monawileTa inte-
resebs. gansakuTrebiT rTuldeba am dros imis zustad 
dadgena, ramdenad diskriminaciuli (maRalia) roialti 
da rogor unda dadgindes/damtkicdes es. meore mxriv 
ver gaveqceviT imasac, rom inteleqtualuri sakuTrebis 
uflebiT manipulirebam SegviZlia migviyvanos standar-
tis Semqmnelebis mier dominanturi mdgomareobis boro-
tad gamoyenebamde. rogorc miuTiTeben, am SemTxvevaSi 
balnsis moZebna SesaZlebelia saagentos mxridan FRAND 
pirobebis maqsimalur xelSewyobaSi da imaSi, rom mxare-
ebi TviTon mividnen konsensusamde.483

rogorc komisiis zemoaRniSnuli qmedeba, aseve do-
qtrinaSi gamoTqmuli mosazreba bevr kiTxvas tovebs 
Riad. pirvel rigSi, albaT gaTvaliswinebuli unda iyos 
maRali teqnologiebis mzardi roli da is siswrafe, 
romliTac es roli TiTqmis yoveldRiurad izrdeba. am 
sferoSi arsebuli SeuzRudavi SesaZleblobebi da masze 
ara mxolod bazris sxvadasxva monawileebis, aramed zo-
gadad usafrTxoebisa da stabilurobis damokidebuleba 
namdvilad ar tovebs adgils iseTi argumentebisaTvis, 
romliTac komisiam saqmis ganxilva Sewyvita. ukmariso-
bis gancdas aCens am SemTxvevaSi komisiis rolis mxolod 
FRAND pirobebze da mxareebs Soris Tanxmobis miRwevaze 

483 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.384. 
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fokusireba. yuradRebis miRma ar unda darCes iseTi sce-
naris ganviTarebis SesaZlebloba, rodesac bazris mo-
nawile ekonomikur agentebs Soris Tundac FRAND umaR-
lesi standartiT Sesrulebulma SeTanxmebam arsebiTad 
daazaralos saboloo momxmarebelTa interesebi. Tu 
gaviTvaliswinebT, rom globaluri qseli da misi moxma-
rebisaTvis aucilebeli mowyobilobebi lamis pirvela-
di moxmarebis sagnebad iqca Tanamedrove adamianisaTvis, 
advili iqneba imis warmodgena, Tu rogori SeiZleba iyos 
is ziani, rac am sferoSi konkurenciaze pasuxismgebeli 
organoebis aseT pasiur moqmedebas SeiZleba mohyves.484

inteleqtualuri sakuTrebidan warmoSobili uf-
lebebis koncentraciis da aqedan gamomdinare konku-
renciasTan dakavSirebuli riskebi SeiZleba warmoiSvas 
kompaniebis Serwymis SemTxvevaSic. Axalto/Gemplus Ser-
wymis sakiTxze nebarTvis gacemisas komisiam (da aseve 

484 (jer-jerobiT) ara im simwvaviT, rogorc es evropaSi amerikaSi an 
iaponiaSia, Tumca qarTul biznes praqtikaSi softmeikerebis Zalau-
flebis arc Tu keTilad (Tu borotad ara) gamoyenebis Canasaxebi pira-
dad minaxavs. iyo SemTxveva, rodesac kompanias surda axali programis 
danergva, romelic saWiroebda arsebulTan garkveul adaptirebas. wi-
naaRmdeg SemTxvevaSi mTeli sistemis kolafsi garduvali iyo. martivad 
rom iTqvas, axlis danergva Zvelis monawileobis gareSe SeuZlebeli iyo. 
ufro metic, Zvelis sruli Canacvleba saerTod gamoiricxeboda mis 
avtorebTan TanamSromlobis gareSe. aman saSualeba misca Zveli program-
is avtorebs, arapirdapir, rbilad magram mainc mieniSenebinaT, rom nebi-
smier SemTxvevaSi, axali funqciebi daSeneba arsebulze maTze ukeTesad 
mainc aravis SeeZlo. amave dros isini debdnen keTilsindisierad TanamS-
romlobis pirobas, Tumca ambobdnen, rom pasuxismgeblobas ver aiRebd-
nen sistemis srul da gamarTul muSaobaze. klients Zalian sWirdeboda 
axali programis damateba da am programis Semqmnelebis kompetencia. 
Zveli programis Semqmnelebi aRiarebdnen axlebis upiratesobas konk-
retul sferoSi, Tumca amave dros mianiSnebdnen im riskebze, romelic am 
SemTxvevaSi darCeboda da razec isini pasuxismgeblobas ver aiRebdnen. 
meore mxriv axali programis avtorebi Zvelebis mxridan keTilsidinis-
ieri TanamSromlobis pirobebSi raime Seferxebas gamoricxavdnen. amg-
varad, sakmaod rbilad da yovelgvari xisti regulirebebis gareSe Zveli 
programis avtorebma SeZles SekveTis miReba. programam ar gaamarTla is 
imedebi razec klienti masze amyarebda da xSirad gamodioda mwyobridan. 
amgvarad, Seferxda rogorc teqnikuri progresi da winsvla konkretul 
bazarze, aseve dazaralda momxmarebelic. aseTi SemTxvevebis momravleba 
kidev erTxel usvams xazs sferos sensitiurobas da am mxriv maregulire-
blis gaaqtiurebis aucileblobas.
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konkurentebmac) gamoTqves eWvi, rom maT xelSi arsebu-
li patentebi Seqmnida sakmaod mZlavr berkets bazarze 
zemoqmedebisaTvis plastikuri baraTebis procesingi-
sa da operirebis sferoSi. koncentraciis uaryofiTi 
Sedegebis asacileblad kompaniebs miecaT garkvueli 
rekomendaciebi xolo maTi Sesrulebis Semdeg koncen-
tracia dasaSvebad miiCnia komisiam. sagulisxmoa, rom 
komisiam sakmarisad ar miiCnia mxolod FRAND pirobeb-
ze SeTanxmeba da damatebiTi garantiebi moiTxova mxa-
reebisgan.485 patenti nebismier SemTxvevaSi gulisxmobs 
bazris erT-erTi monawilis privilegias. cxadia, erT 
konkretul industriaSi arsebuli patentebis erTi 
kontrolis qveS Tavmoyra nebismier SemTxvevaSi niSnavs 
gazrdil risks konkurenciisaTvis. amis Semdeg ukve Se-
sabamisi bazris detaluri analizis safuZvelze unda 
gairkves rasTan gvaqvs saqme da aris Tu ara saxeze konku-
renciis SezRudvis kanoniT gaTvaliswinebuli SemTxve-
vebi rac Sesabamis sanqciebTan aris dakavSirebuli. 

zogjer patentmflobelebi arc Tu kanonieri gzebiT 
cdiloben patentis flobiT miniWebuli privilegiebis 
SenarCunebas. Lundbeck farmacevtuli kompaniaa, rome-
lic awarmoebs da warmatebiT yidis antidepresantebs da 
sxva medikamentebs, depresiis, aSililobis alcheimeri-
sa da parkinsonis samkurnalod. erT-erTi saukeTesod 
gayidvadi wamlis Citalopram -is patentis vada 2002 wels 
mTavrdeboda, ris Semdegac jenerikuli wamlebis mwar-
moeblebs Tavisuflad SeeZlebodaT Semosvla bazarze. 
Lundbeck mourigda dainteresebul kompaniebs da gadaux-
ada maT imdeni, ramdensac moigebdnen bazarze rom Sesu-
liyvnen. sanacvlod SeZlo monopoliuri mdgomareobi-
sa da fasebis SenarCuneba. komisiam daadgina rom aseTma 
qmedebam arsebiTad daazarala momxmarebelTa da konku-
renciis interesebi.486 aseT SemTxvevebs sasamarTlo pra-

485 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.385. 
486 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.394. 
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qtikaSi Pay for Delay SeTanxmebas uwodeben.487

Der Grüne Punkt DSD vs. Commission saqmeze DSD flob-
da sistemas, romelic uzrunvelyofda gamoyenebuli 
SesafuTi masalisa da parkebis Segrovebasa da maT da-
muSavebas mTeli germaniis masStabiT. mosarCele Tavisi 
savaWro niSnis gamoyenebisaTvis momxmareblebs srul 
Tanxas anazRaurebinebda misi SesafuTi masalis Sesyid-
vis SemTxvevaSi da es maSin, rodesac am masalebis Segro-
vebasa da gadamuSavebas mTel rig SemTxvevebSi misi kon-
kurentebi axdendnen. amiT faqtobrivad is momxmareble-
bisaTvis ufro xelsayrels xdida masTan TanamSromlo-
bas, radgan gadaxdili Tanxis sanacvlod qveynis masSta-
biT sruli servisis SeTavazeba SeeZlo. komisiam da 
saerTo iurisdiqciis sasamarTlom erTxmad daaskvnes, 
rom adgili hqonda dominanturi mdgomareobis borotad 
gamoyenebas, rasac miznad hqonda bazridan konkurente-
bis gandevna. sasamarTlom daadgina, rom saboloo jamSi 
viTom savaWro niSniT sargeblobisaTvis moxmareblebis 
mier gadaxdili Tanxa ar iyo maT mier miRebuli servisis 
ekonomikuri Rirebulebis eqvivalenturi.488 

iii. maikrosoftis saqme 

 maikrosoftis saqmes calke ganixilaven xolme, vinai-
dan man atlantis okeanis orive sanapiroze konkurencis 
samarTlis ganviTarebaze udidesi gavlena moaxdina. saq-
mis garemoebebi SemdegSi mdgomareobda: 1998 wels aSS-is 
iusticiis departamentma daiwyo saqmis warmoeba  Micro-
soft-is winaaRmdeg. arsebobda varaudi, rom kompania cdi-
lobda arakanonieri gziT monopoliis mopovebas perso-
naluri kompiuterebis saoperacio sistemebis bazarze. 
Microsoft-ma Seqmna da ganaviTara Internet Explorer, romelic 

487 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.396. 
488 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.303. 
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ise daukavSira windows saoperacio sistemas, rom kompi-
uteris sxva mwarmoeblebi ver axerxebdnen sxva brauze-
ris SeTavazebas momxmareblebisaTvis, Tu maT surdaT 
TavianTi produqciisaTvis windows saoperacio sistemis 
gamoyeneba. garda amisa, Microsoft-ma Seqmna sakuTari Java, 
romelic ar iyo Tavsebadi windows garda sxva platfor-
masTan. kompaniam aseve SecdomaSi Seiyvana softis mwar-
moeblebi Sun Java original platformasTan Tavsebado-
basTan dakavSirebiT da daiwyo sakuTari Java agresiuli 
reklamireba da danergva bazarze. iusticiis departa-
mentis mtkicebiT, Microsoft-is aseTi meToduri da sakma-
od agresuli nabijebis Sedegad gaxda monopolisti per-
sonaluri kompiuterebis saoperacio sistemebis bazar-
ze da Seecada gamxdariyo monopolisti internet brau-
zerebis bazarzec. amiT man daarRvia Sermanis kanonis 
me-2 muxli. mogvianebiT departamentma aseve miiCnia, rom 
dairRva pirveli muxlic, rodesac Microsoft-ma kanonis 
darRveviT daukavSira erTmaneTs Windows-is saoperacio 
sistema da Internet Explorer ise, rom pirvelis SeZena avto-
matur reJimSi niSnavda meores SeZensac. amerikuli qeisi 
2002 wels dasrulda morigebiT, sadac Microsoft-ma ikisra 
mTeli rigi valdebulebebi bazarze arsebuli mdgoma-
reobis gamosworebisa da bazrisaTvis miyenebuli zianis 
aRmofxvris TvalsazrisiT.489

 evropis komisiis qeisi daiwyo Sun-is saCivriT, romel-
mac komisias acnoba, rom Microsoft-i uars acxadebda mieca 
licenzia da daSveba im informaciasTan, romelic Sun-s 
sWirdeboda sakuTari serveris Windows saoperacio sis-
temasTan SesabamisobaSi mosayvanad. 2000 wels Microsoft-ma 
mimarT warmoebuli gamoZiebis farglebi ufro masSta-
buri gaxda, radgan komisia Tvlida, rom am ekonomikuri 
agentis mxridan gacilebiT met darRvevas hqonda adgi-
li. aRsaniSnavia, rom amerikuli qeisis morigebis dam-

489 Komninos, Azimakis, P. Czapracka, Katarzyna; IP Rights in the EU Microsoft Saga, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p.84-85. 
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Tavrebis Semdeg komisiam miRebuli zomebi sakmarisad ar 
miiCnia da gamoZieba gaagrZela. saboloo jamSi komisiam 
daadgina, rom Microsoft-ma daarRvia TFEU-is 102-e muxli. 
igi ar aZlevda Sesabamis informacias da daSvebas, rom 
momxdariyo sxva konkurentebis mier warmoebuli sof-
tebis adaptireba mis mier Seqmnil windows sistemasTan. 
garda amisa, Microsoft-ma evropuli konkurenciis samarT-
lis uxeSi darRveviT daakavSira erTmaneTTan Windows 
saoperacio sistema da windows media player, rac ukanonod 
uzRudvada sxva konkurentebs im klientebTan daSvebas, 
visac personalur kompiuterze windows saoperacio sis-
tema eyena. saboloo jamSi, komisiam jarima gansazRvra 
497 milioni evros odenobiT da amave dros daavala kom-
panias iseTi qmedebebis Sewyveta da am qmdebaTa Sedegebis 
likvidacia, rac ukanonod da marTlsawinaRmdegod 
iwvevda konkurenciis SezRudvas Sesabamis bazarze. ko-
misiam CaTvala, rom Microsoft-is saoperacio sistemis win-
dows Tavsebadoba sxva softebTan gacilebiT da xelov-
nurad iyo garTulebuli TviT Microsoft-is mier SeTava-
zebul softebTan SedarebiT.490 saerTo iurisdiqciis 
sasamarTlom uari uTxra Microsoft-s komisiis gadawyveti-
lebis gauqmebis moTxovnaze.491

zogadi principis Tanaxmad, inteleqtualuri sakuT-
rebis uflebiT sargebloba gulisxmobs piris an pirTa 
garkveuli wrisaTvis inteleqtualuri sakuTrebis uf-
lebis gamoyenebis SesaZleblobis micemas, rac SeiZleba 
dakavSirebuli aRmoCndes konkurenciis samarTlis po-
tenciur darRvevasTan. rogorc wesi, inteleqtualuri 
sakuTrebis uflebis mqone Tavisufalia Tavisi licenzi-
atebis SerCevaSi, Tumca konkurenciis samarTalma gana-
viTara e.w. savaldebulo licenzirebis instituti, rom-

490 Komninos, Azimakis, P. Czapracka, Katarzyna; IP Rights in the EU Microsoft Saga, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p. 86. 
491 Komninos, Azimakis, P. Czapracka, Katarzyna; IP Rights in the EU Microsoft Saga, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford University Press, Oxford, 2010, p. 90. 
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lis naTeli magaliTicaa Microsoft-is saqme. komisiam, Micro-
soft-s nebis sawinaaRmdegod daavaldebula ekonomikuri 
agenti gaeca yvela saWiro informacia Tu licenzia, rac 
aucilebeli iyo mis saoperacio sistemebTan sxva softe-
bis mwarmoeblebis mier momxmareblisaTvis SeTavazebu-
li produqtis daSvebis uzrunvelyofis mizniT.492 

Microsoft-is saqmeze Magil IMS Health da Bronner gadawy-
vetilebebze miTiTebiT, sasamarTlom kidev erTxel 
daadgina, rom zogadad intelqtualuri sakuTrebis ab-
soluturi uflebis sxva pirisaTvis gadacemaze uari 
ar SeiZleba ganxilul iqnes ekonomikuri agentis mie r 
dominanturi mdgomareobis borotad gamoyenebad, gar-
da im SemTxvevisa rodesac saxezea sagamonakliso gare-
moebebi (exceptional circusmtances). ra SeiZleba iyos es saga-
monakliso garemoebebi da rogor SeiZleba miiyvanos man 
ekonomikuri agenti TFEU-is 102-e muxliT dadgenil Sem-
adgenlobamde, saqmis faqtobrivi garemoebebis kompleq-
suri kvlevis Sedegad unda dadgindes.493 zemoaRniSnuli 
saqmeebis analizidan Cans, rom uari inteleqtualuri 
sakuTrebis uflebis licenziiT gadacemaze daiSveba 
sagamonakliso SemTxvevebSi, Tu dakmayofilebulia Sem-
degi kriteriumebi: a) uari ukavSirdeba iseT produqts, 
romelic aucilebelia mosazRvre bazarze produqciis 
warmoebisa da gasaRebisaTvis; b) uari iseTi formisa da 
Sinaarsisaa, rom faqtiurad gamoricxavs da maqsimalu-
rad zRudavs konkurencias am mosazRvre bazarze; g) ua-
ri xels uSlis/gamoricxavs axali produqtebis gaCenas, 
romelzec potenciurad SeiZleba arsebobdes momxmare-
blebis mzardi moTxovna Tu es kriteriumebi dakmayofi-
lebulia, maSin TFEU-is 102-e muxlis darRvevis Tavidan 
asacileblad mtkicebis tvirTi mTlianad ekonomikur 
agentze gadadis, romelmac unda daasabuTos, rom aseTi 

492 Komninos, Azimakis, P. Czapracka, Katarzyna; IP Rights in the EU Microsoft Saga, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford Univeristy Press, Oxford, 2010, p.88. 
493 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.289. 
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SezRudvebi obieqturi teqnikuri Tu sxva garemoebebiT 
aris ganpirobebuli.494

komisiam, Opera Software ASA-is saCivris safuZvel-
ze imsjela Microsoft-s mier Windows- ze Internet Explorer-is 
mibmasTan dakavSirebiT da daakvalificira is, rogorc 
dominanturi mdgomareobis borotad gamoyeneba, ramac 
gamoiwvia is, rom msoflio masStabiT gamoSvebuli kom-
piuterebis 90%-s hqonda Internet Explorer, riTic moxda sxva 
brauzerebis bazridan gandevna da maT momxmareblebTan 
erTad miadga zarali. Micrsoft-ma komisias SesTavaza mTe-
li rigi aqtivobebisa, rac uzrunvelyofda zemoaRniS-
nuli mdgomareobis Secvlas da konkurentuli garemos 
xelSewyobas. kerZod, Window-s daemata specialuri fun-
qcia, romelic aZlevda momxmarebels saSualebas Camo-
etvirTa misTvis sasurveli brauzeri da moexdina Internet 
Explorer-is deaqtivacia. aseve Microsoft-ma Tavisis saopera-
cio sistema ufro metad adaptirebadi gaxada sxva brau-
zerebTan. mis meir SeTavazebuli xelSekruleba aRar 
avaldebulebda kontraqtorebs Internet Explorer-is saope-
racio sistemasTan dakavSirebas da ufro metic Windows 
7 SesaZleblobas iZleoda, rom Internet explorer saerTod 
gaeTiSa momxmarebels survilis SemTxvevaSi. zemoaRniS-
nulis Sesrulebis Semdeg komisiam miiCnia, rom mizani 
miRweuli iyo da Microsoft-i aRar iyenebda Tavis dominan-
tur mdgomareobas borotad, amitom saCivarTan dakavSi-
rebuli warmoeba Sewyda.495

saboloo jamSi, komisiam daadgina, rom Microsoft uars 
eubneboda Tavis konkurentebs garkveuli aucilebeli 
informaciis miwodebaze da amave dros axdenda misi Win-
dows Media Player-is gayidvebis dakavSirebis saoperacio 
sistemasTan. komisiis gadawyvetileba Microsoft-is saer-
To iurisdiqciis sasamarTloSi gaasaCivra. sasamarTlom 

494 Komninos, Azimakis, P. Czapracka, Katarzyna; IP Rights in the EU Microsoft Saga, in: 
Etro, Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, 
Oxford Univeristy Press, Oxford, 2010, p. 91. 
495 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.302. 
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gaiziara komisiis midgoma da sarCeli ar daakmayofila. 
sasamarTlo gadawyvetilebaSi specialurad aRiniSna 
rom: 1) ori produqti warmoadgenda erTmaneTisagan ab-
soluturad damoukidebel produqtebs; b) ekonomiku-
ri agenti warmoadgens im bazris dominants, romelzec 
erT-erTi (anu saoperacio sistemebis) produqtis Se-
Tavazebas axdens; g) momxmareblebs ar hqondaT arCevani 
SeeZina saoperacio sistema windows media player-is gareSe 
da d) mosarCelis aseTi politika zRudavs konkurencias. 
zemoaRniSnuli niSnebis gaTvaliswinebiT, sasamarTlom 
daadgina, rom adgili hqonda produqtebis dakavSirebas, 
rogorc konkurenciis SemzRudav qmedebas da es qmedeba 
Tavsdeboda 102-e muxliT gaTvaliswinebul Semadgenlo-
baSi. sasamarTlom aseve gansakuTrebiT miuTiTa im gare-
moebaze, rom 102-e muxli ar unda ganimartos viwrod da 
SeiZleba arsebobdes dominanturi mdgomareobis boro-
tad gamoyenebis iseTi SemTxvevebi, rac pirdapir ar ga-
momdinareobs normis romelime konkretuli nawilis 
teqstidan, magram saerTo jamSi ewinaaRmdegeba 102- e 
muxls da im ideas, romlis dasacvadac es muxli arsebobs 
evropis kavSiris funqcionirebis SeTanxmebaSi.496

4. dominanturi mdgomareobis borotad 
gamoyenebis formebi 

a) fasdaklebebi

fasdaklebebi SeiZleba ganvixiloT, rogorc gayidve-
bis stimulirebis saSualeba da meqanizmi, romelic Se-
sabamisobaSi unda iyos konkurenciis principebTan (rac 
ufro met da karg fasdaklebas SesTavazeben momxmare-
bels, miT ufro metad iqneba daculi misi interesi da 
konkurentebTan mimarTebaSi damsaxurebul upirateso-
basac moipovebs esa Tu is kompania). Tumca, erT konkre-

496 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.299. 
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tul produqtze bazarze dominanturi poziciis mqone 
kompaniis mier SeTavazebuli fasdaklebebi evropis sa-
samarTloebis yuradRebis centrSi araerTxel moeqca. 
sasamarTlom calkeul SemTxvevebSi namdvilad dainaxa 
fasdaklebebis gamoyenebiT, maTi gavliT konkurenciis 
SezRudvis safrTxe.497

Imperial Chemical Industries Ltd vs. Commission saqmeze sa-
erTo iurisdiqciis sasamarTlom daadgina, rom fas-
daklebebi dakavSirebulia dominanturi mdgomareobis 
borotad gamoyenebasTan, Tu is ar emsaxureba mimwode-
blis efeqturobis gazrdas da saxeze ar aris misi danax-
arjebis ekonomia.498 sxvagvarad rom iTqvas, Tu analizi 
aCvenebs, rom ekonomikurad konkretuli sqema fasebis 
politikis TvalsazrisiT dominantisTvis erTi Sexed-
viT gamarTlebuli ar aris, magram is mainc mihyveba am 
sqemas, maSin aSkara iqneba, rom am Tanxis kompensirebas 
bazris srulad aRebiT, bazarze sakuTari wilis zrdiT 
apirebs. es ki nebismier SemTxvevaSi gulisxmobs konku-
renciis SezRudvas da Sesabamisad saxeze iqneba TFEU-is 
102-e muxliT gaTvaliswinebuli qmedeba.

rogorc wesi, evropis komisia yuradRebas amaxvilebs 
xolme or ZiriTad aspeqtze: a) dominanturi mdgomare-
obis mqone piri sTavazobs iseT fasdaklebebs, romlis 
msgavsis gakeTebac konkurentebs ar SeuZliaT da b) e.w. 
warsulSi ganxorcielebul SenaZenze mibmuli fasdak-
lebebis (retrocative rebates) SemTxvevaSi momxmareblebi sak-
maod swrafad akeTeben daskvnas, rom ar uRirT mcire 
moculobis, an mniSvnelobis produqtis SesaZenad sxva 
mimwodebelze gadarTva. am dros fasdaklebebi iseTi pi-
robebiT aris SemoTavazebuli, rom am gadarTviT isini 
dakargaven sargebels, romelsac aseTi fasdaklebebiT 
iReben. Sesabamisad, fasdaklebis es modeli saSualebas 
aZlevs dominants imoqmedos momxmareblis saboloo ga-

497 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
aan den Rijn, 2019, p.2. 
498 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.260. 
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dawyvetilebaze da amiT arc Tu kanonieri gziT proble-
mebi Seuqmnas konkurentebs bazarze.499 

i. fasdaklebis saxeebi 

erT-erTi klasifikaciis mixedviT, bazarze gavr-
celebulia ori ZiriTadi saxis fasdakleba. pirveli 
ukavSirdeba garkveuli produqtis Tu momsaxurebis 
odenobas, ris SeZenasac konkretuli ekonomikuri agen-
ti apirebs. meorea e.w. erTgulebis, anu wamaxalisebeli 
(loyalty inducing) fasdaklebebi. Tu pirveli, rogorc wesi, 
xels uwyobs konkurencias, zrdis warmoebas da moqmede-
bs momxmarebelTa saukeTeso interesebSi, meore xSirad 
iqceva dominanturi mdgomareobis boratad gamoyenebis 
konkretul gamovlinebad da amiT winaaRmdegobaSi mo-
dis konkurenciis ideasTan.500

Intel Corporation-is saqmeze mosarCeles daekisra 1,06 mi-
liardi aSS dolari jarima imisTvis, rom kompiuteris 
mwarmoeblebisaTvis Tavisi procesorebis SeTavazebisas 
iyenebda faruli fasdaklebebis sistemas da amiT zRud-
avda konkurencias Tavisi mdgomareobis gaTvaliswine-
biT. evropis kavSiris saerTo iurisdiqciis sasamarT-
lom, imsjela ra fasdaklebebis sistemaze, gamoyo sami 
saxis fasdakleba: 1. raodenobaze mibmuli fasdakleba 
(Quantity rebates) - dakavSirebulia gasayidi saqonlis rao-
denobasTan. fasdaklebebis es saxeoba ar miiCneva prin-
cipulad TFEU-is 102-e muxlis sawinaaRmdegod. iTvleba 
rom is yvelas interesSia, radgan momxmarebeli iRebs 
produqts ufro iafad. Tavis mxriv, mimwodebeli zrdis 
gayidvebs da iRebs mogebas gazrdili gayidvebidan. es 
sqema sacalo gamyidvelebisTvisac misaRebia, vinaidan 
gazrdili gayidvebi maT finansur mdgomareobazec da-

499 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford Univeristy 
Press, Oxford, 2010, p.64. 
500 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.205. 
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debiT gavlenas axdens da gayidvebis zrdiT aseve axali-
sebs motivacias. 2. eqskluziurobasTan dakavSirebuli 
fasdaTmobebi (Exclusivity rebates) - gulisxmobs garkveu-
li fasdaklebebisa da SeRavaTebis sanacvlod sacalo 
gamyidvelis davaldebulebas, rom produqcia mxolod 
konkretuli mimwodeblisagan SeiZinos Tomra Systemes & 
others vs. Commission saqmeze komisiam daadgina, rom adgi-
li hqonda Tomra-s mier sasmelis carieli kontenirebis 
mimRebi avtomatebis bazarze dominanturi mdgomare-
obis borotad gamoyenebas eqskluziuri xelSekrule-
bebis gaformebiT, rasac mosarCele fasdaklebebis da 
sxva wamaxalisebeli sqemebis meSveobiT uzrunvelyof-
da. komisiam 24 milioniani jarima daakisra mosarCeles 
da miuTiTa, rom TavisTavad qmedeba iyo konkurenciis 
SemzRudavi, Tumca komisiam Sesabamisi bazris analizic 
gaakeTa imisTvis, rom daedgina dominantis mier Tavisi 
mdgomareobis borotad gamoyenebis ekonomikuri efeq-
ti.501) da 3. e.w. mesame kategoriis fasdaTmobebi (Third ca-
tegory rebates) -  fasdaklebebis es forma pirdapir ar aris 
dakavSirebuli eqskluziurobasTan, Tumca gulisxmobs 
myidvelis garkveul waxalisebas gayidvebis gazrdis 
TvalisazrisiT. am ukanasknel SemTxvevaSi gansakuT-
rebiT rTulia winaswar Tqma - ewinaaRmdegeba Tu ara 
mimwodeblis mier SeTavazebuli fasdaklebebis sistema 
konkurenciis ideas da ayenebs Tu ara zians bazris sxva 
monawileebs. rogorc saerTo iurisdiqciis sasamarT-
lom Tavis gadawyvetilebaSi miuTiTa, aseT kategorias 
bazarze misi efeqtis da potenciuri safrTxis identi-
ficirebisaTvis specialuri analizi sWirdeba.502 sam ka-
tegoriad fasdaklebebis dayofa SedarebiT gviandel 
gadawyvetilebebSic gvxdeba (ix. magaliTad Post Danmark 
A/S vs. Konkurenceredat (Post Danmark II).503

501 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.255. 
502 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.257. 
503 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
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arsebobs aseve e.w. erTgulebis fasdaTmoba (Fideli-
ty Rebates), romelic konkurenciis samarTalSi erT-erT 
yvelaze winaaRmdegobrivad iTvleba da gulisxmobs fas-
daklebis gakeTebas iseTi momxmareblisaTvis, romelic 
garkveuli saxis produqcias eqskluziurad mxolod er-
Ti (ZiriTadad bazris dominanti) kompaniisgan SeiZens. 
calsaxa damokidebulebis da Sefasebis Camoyalibeba 
masTan mimarTebaSi gamarTlebulad ar iTvleba, rad-
gan ekonomikuri konteqstidan gamomdinare is SeiZleba 
xels uSlides, an xels uwyobdes jansaR konkurencias, an 
sulac neitraluri gavlena hqondes bazarze ZalTa ga-
danawilebaze.504 

erTgulebis fasdaklebis farTo ganmartebis Tanax-
mad, es iseTi fasdaklebaa, rodesac garantirebuli da-
bali fasis, an gadaxdili Tanxis nawilis ukan dabrune-
bis sanacvlod momxmarebels garkveuli winapirobebis 
dakmayofileba uwevs. SesaZloa fasdakleba amoqmeddes 
mxolod mas Semdeg, rac SesaZeni produqciis odenoba 
garkveul zRvars gadaaWarbebs (Incremental rebates) da mx-
olod zRvris zemoT SeZenil produqciaze gavrceldes. 
aseve SeiZleba fasdakleba gavrceldes garkveuli ra-
odenobis produqtebze mTlianad (single product rebate) an 
ramdenime produqtze erTad (bundled rebates).505 evropul 
sasamarTlo praqtikaSi wlebis ganmavlobaSi gamoikveTa 
e.w. erTgulebis fasdaklebis ori gansxvavebuli aspeqti. 
pirveli orientirebulia momxmareblebisaTvis SeTava-
zebul eqskluziur urTierTobaze, rac gamoricxavs sx-
va konkurentebTan momxmareblis TanamSromlobas, da e.w. 
erTgulebis xelSewmyobi (fidelity-enhancing) fasdaklebebi, 
romlis mizania gazardos momxmareblis loialoba erTi 
konkretuli brendisadmi.506 sasamarTlo praqtikam daa-

tion, Hart Publishing, Oxford, 2016, p.261. 
504 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
aan den Rijn, 2019, p.1. 
505 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
aan den Rijn, 2019, p.2.
506 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
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dastura, rom saqmis garemobebis gaTvaliswinebiT, ori-
ve SemTxvevaSi SeiZleba arsebobdes sakmaod seriozuli 
da safuZvliani kiTxvebi konkurenciis SezRudvasTan da 
bazarze Sesvlis gaZnelebasTan dakavSirebiT.507

Hoffmann La Roche-s saqmeze sasamarTlom zRvari gaavlo 
erTgulebis fasdaklebas (Fidelity Rebate) da raodenobriv 
fasdaklebas (Quantity Rebate) Soris da miuTiTa, rom meo-
re ZiriTadad gasayidi produqciis raodenobazea mib-
muli, pirveli ki finansur benefitebs sTavazobs momx-
marebels im SemTxvevaSi, Tu is garkveul produqts sxva, 
konkurenti bazris monawileebisagan ar SeiZens.508 imave 
saqmeze sasamarTlom daadgina, rom Tu dominanturi md-
gomareobis mqone piri boWavs sxva ekonomikur agentebs 
valdebulebiT, rom garkveuli momsaxureba, produqti 
an orive erTad mxolod misgan unda miiRon, an adgili ar 
aqvs formalurad aseTi valdebulebis arsebobas, magram 
bazarze aseTi mdgomareoba yalibdeba dominantis mier 
SeTavazebuli fasdaklebisa da SeRavaTebis sistemis 
gamoyenebis Sedegad - maSin ar aqvs mniSvneloba, es sxva 
ekonomikuri agentebis TanxmobiTa da maTi aqtiuri Car-
TulobiT xdeba Tu - ara. komisia da sasamarTlo mainc 
miiCneven, rom am SemTxvevaSi adgili aqvs konkurenciis 
SezRudvas, rac dominanturi mdgomareobis borotad ga-
moyenebaSi vlindeba.509 

fasdaklebis sqemebi, romelsac dominanturi mdgo-
mareobis mqone ekonomikuri agentebi iyeneben, SeiZleba 
iyos fiqsirebuli an progresirebadi, anu SeZenili sa-
qonlis raodenobaze damokidebuli. Tu aseT fasdakle-

aan den Rijn, 2019, p.33. 
507 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
aan den Rijn, 2019, p.33. 
508 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
aan den Rijn, 2019, p.18. 
509 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.244. ix. aseve: Waelbroeck, Denis; The Assessment 
of Efficiencies Under Article 102 TFEU And The Commissions Guidance Paper in: Etro, 
Federico; Kokkoris, Iohannis; Competition Law and the Enforcement of Article 102, Ox-
ford University Press, Oxford, 2010, p.118. 
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bas aqvs sacalo gamyidvelebis waxalisebis mizani, (rom 
maT mxolod da mxolod eqskluziurad dominantisagan 
SeiZinon konkretuli produqti an momsaxureba) - es ne-
bismier SemTxvevaSi ganimarteba, rogorc zemoaRniSnu-
li mdgomareobis borotad gamoyeneba da konkurenciis 
SemzRudavi qmedeba.510 sxvagvarad rom iTqvas, nebismieri 
waxaliseba, romelic domanantis defaqto eqskluziu-
robas uzrunvelyofs, ewinaaRmdegeba konkurencias da 
aris borotad gamoyeneba Sesabamisi formaluri SeTanx-
mebis arsebobis gareSec.511 Irish Sugar saqmeze evropis kav-
Siris saerTo iurisdiqciis sasamarTlom daadgina, rom 
mosarCelis mier gansxvavebuli fasdaklebebis SeTavaze-
ba Saqarze sxvadasxva sacalo gamyidvelebisaTvis, vinc 
irlandiisa da Cr. irlandiis sazRvarze operirebda, Se-
icavda dominanturi mdgomareobis borotad gamoyenebis 
niSnebs. sasamarTlom ar gaiziara mosarCelis argumenti, 
rom aseTi fasebis politika misi mxridan nakarnaxevi iyo 
bazarze arsebuli mdgomareobiT da sakuTari intere-
sebis dacviT. sakuTari interesebis dacvis elementis 
arseboba yovelTvis ar gulisxmobs borotad gamoyene-
bas, magram arc gamoricxavs mas Tuki mtkicebulebebi 
adastureben swored konkurenciis SezRudvisa da ba-
zarze arsebuli dominanturi mdgomareobis borotad 
gamoyenebis mizans.512

evropis sasamarTloebis midgoma erTgulebis fas-
daklebebTan mimarTebaSi akademiur sivrceSi erTg-
varovnad aRqmuli ar aris. sasamarTlos sakmaod xist 
midgomas momxreebic hyavs da mowinaaRmdegeebic. mowi-
naaRmdegeeebi ZiriTadad imaze apelireben, rom sasam-
arTlo zedmetad intervenciuli iyo fasdaklebebis 

510 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.244. 
511 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.245. 
512 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.239. ix. aseve: Marinova, Miroslava; Fidelity Re-
bates in Competition Law, Wolters Kluwer, Alphen aan den Rijn, 2019, p.23. 
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ekonomikuri Tu samarTlebrivi kuTxiT Sefasebisas da 
misi aseTi Careva gaumarTleblad unda CaiTvalos.513

progresirebadi, anu raodenobaze damyarebuli fas-
daklebebi SeiZleba iyos konkurenciis Sesabamisi da misi 
logikuri axsna ar warmoadgens sirTules. Tumca, e.w. er-
Tgulebis fasdaklebebi, rac Tavis TavSi gulisxmobs sa-
calo movaWreebisa Tu momxmareblebis waxalisebas, rom 
maT eqskluziurad konkretuli dominanturi poziciis 
mqone ekonomikuri agentisagan iyidon produqti an mom-
saxureba - nebismier SemTxvevaSi ganxileba dominanturi 
mdgomareobis bortad gamoyenebad. (saqme Nederlandische 
Banden Industrie Michellin vs. Comission).514 imave saqmeze evro-
pis kavSiris saerTo iurisdiqciis sasamarTlom special-
urad miuTiTa, rom savsebiT SesaZlebelia saqonlis rao-
denobasTan dakavSirebuli fasdaklebebi ganixilebodes 
eqskluziurobis waxalisebasTan dakavSirebul fasdak-
lebebTan mWidro kombinaciaSi da kavSirSi. pirveli da-
maxasiaTebelia dominanturi mdgomareobisaTvis da mas 
aseTi mdgomareobis borotad gamoyenebis kvalifika-
ciisaTvis naklebi Sansi aqvs, roca ukanaskneli swored 
borotad gamoyenebis klasikuri SemTxevaa. amitom maTi 
kombinirebuli gamoyenebisas Sesabamisi bazris komple-
qsuri analizis safuZvelze unda dadgindes rasTan gva-
qvs saqme da aris Tu ara dominanti ekonomikuri agentis 
saqmianoba bazraze Tavisufali konkurenciis sawinaaRm-
dego.515 magaliTad, rodesac produqciis gayidvis Tav-
dapirvel fassa da fasdaklebas Soris arsebiTi sxvaobaa 
da fasdaklebis mibma xdeba erTi wlis ganmavlobaSi SeZe-
nili saqonlis RirebulebiT gamowveuli brunvis sidi-
dis mixedviT, es ukve aris erTgulebis wamaxalisebeli 
sistema, rac xels uwyobs sacalo gamyidvelebis domo-

513 Marinova, Miroslava; Fidelity Rebates in Competition Law, Wolters Kluwer, Alphen 
aan den Rijn, 2019, p.40. 
514 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.246. 
515 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.248. 
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nant ekonomikur agentze `mibmas~. fasdaklebebisa da 
waxalisebebis aseTi politika garkveuli periodis mere 
ayalibebs iseT midgomas, rac gamoricxavs sxva mimwode-
blebTan konkurencias da sacalo gamyidvelebi mxolod 
dominantze damokidebuli xdebian. aseTi viTareba do-
minants aZlevs SesaZleblobas TviTon ukarnaxos bazars 
Tavisi pirobebi da borotad gamoiyenos Seqmnili mdgo-
mareoba.516

ii. fasebis diskriminacia (Price Discrimination) 

zogierTi saxis fasdaklebas xSirad moixsenieben kre-
biTi saxeliT, rogorc fasebis diskriminacias (price dis-
crimination).517 borotad gamoyeneba SeiZleba gamoixatos 
bazris sxva monawileebisaTvis gansxvavebuli pirobebis 
SeTavazebasa da amiT maT araTanabar konkurentul md-
gomareobaSi CayenebaSi.518 Post Denmark vs. Konkurenceradet-is 
saqmeze evropis kavSiris marTlmsajulebis sasamarT-
lom calsaxad da araorazrovnad miuTiTa, rom mxolod 
fasebis diskriminacia, calke aRebuli da konteqstidan 
amoglejili, ar SeiZleba Sefasdes dominanturi mdgoma-
reobis borotad gamoyenebad.519 

magaliTad, British Airways-is saqmeze saerTo iurisdiq-
ciis sasamarTlom daadgina, rom mosarCelis mier SeTa-
vazebuli sqemis mixedviT savsebiT SesaZlebelia aviabi-
leTebis erTi da imave raodenobis gamyidvelma subieq-
tebma miiRon gansxvavebuli anazRaureba da piriqiT - sx-
vadasxva raodenobis gamyidvel s SexvdeT erTi da igive 
bonusi. aseTi damokidebuleba SerCeviTia da Sesabamisad 
iwvevs konkurenciis SezRudvas bazarze, agdebs ra agen-

516 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.249. 
517 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competitino Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.293. 
518 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.205. 
519 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.237. 
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tebis nawils uares mdgomareobaSi sxvebTan mimarTebaSi, 
rasac mosarCele dominanturi mdgomareobis gamoyene-
biT aRwevs. Sesabamisad, sasamarTlos mier aseTi poli-
tika Sefasebuli iqna, rogorc dominantobis borotad 
gamoyeneba.520 am SemTxvevaSi gansakuTrebiT saintereso 
iyo is, rom dominanturi mdgomareobis gamoyeneba boro-
tad CaiTvala bazarze mis mier moxdenili konkretuli 
efeqtis Seswavlis gareSe. saerTo iurisdiqciis sasam-
arTlos mier ganviTarebuli es midgoma gansxvavdeba 
marTlmsajulebis sasamarTlos praqtikisagan, romelic 
Sesabamisi bazris analizsa da masze gavrcelebuli gav-
lenis kvlevas aucileblad miiCnevs.521

diskriminaciuli fasebis gamoyeneba sxvdasxva sa-
calo gamyidvelis mimarT sasamarTlom aseve daadgina 
United Brands vs. Commission saqmeSic, sadac saqme exeboda 
holandiaSi bananis bazarze dominanturi mdgomareobis 
borotad gamoyenebas.522

b) mogebis marJis SezRudva (Margin Squeeze) 

bazarze xSiria iseTi mdgomareoba, rodesac dominan-
turi mdgomareobis mqone mimwodebeli bazris vertika-
lis qveda donezec monawileobs da gvevlineba im eko-
nomikuri agentebis konkurentad, romlebsac TviTonac 
awvdis saqonels an momsaxurebas gasayidad. Tu aseTi 
dominanti sxvebs aZlevs ufro maRal fass imisTvis, rom 
Tavisi qveda donis operirebisaTvis maqsimalurad xel-
sayreli pirobebi uzrunvelyos, maSin saxeze gveqneba 
dominanturi mdgomareobis borotad gamoyenebis SemTx-
veva. mas praqtikaSi Margin Squeeze-is saxeliT moisxenie-

520 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.251. 
521 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.252. 
522 zrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edition, 
Hart Publishing, Oxford, 2016. p.241. 



248

ben xolme.523 
marTlmsajulebis evropulma sasamarTlom Deutsche 

Telekom AG vs. Commission-is saqmeze aRniSna, rom TFEU-is 
102-e muxls ewinaaRmdegeba dominanturi mdgomareo-
bis mqone ekonomikuri agentis mier sacalo gamyidvle-
biaTis iseTi fasebis SeTavazeba, rac potenciuri Tu 
ukve arsebuli bazris monawileebis SesaZleblobebze 
araTanabrad da diskriminaciulad aisaxeba. Deutsche 
Telekom-is fiqsirebuli satelefono kavSiris miwode-
bisaTvis operatorebs ufro Zvris axdevinebda, vidre 
Tavis saboloo momxmareblebs. Sesabamisad, momxmareb-
lebis nawili ixdida ufro Zvirs am momsaxurebaSi vidre 
is momxmareblebi, romlebic serviss pirdapir mosar-
Celisagan iRebdnen.524 Tu aseTi araTanabari da diskri-
minaciuli qmedebis mizani Sesabamisi bazris konkretu-
li monawilis/monawileebis am bazridan gandevnaa, maSin 
komisias da evropis kavSiris marTlmsajulebis sasam-
arTlos erTxmad miaCniaT, rom ar aris aucilebeli da 
savaldebulo imis garkveva, realurad miaRwia Tu ara 
mizans dominantma ekonomikurma agentma. darRveva mTe-
li Tavisi simZimiT mainc saxeze iqneba da Sesabamis sanq-
ciasac daimsaxurebs.525

Genzyme Limited vs. Office of Fair Trading saqmeze mosarCele 
awarmoebda erT-erTi daavadebis (Gaucher Desease) samkur-
nalo saSualebas, akavSirebda mis gayidvebs saxlSi av-
admyofis movlis servisTan da aviTarebda Margin squeeze 
praqtikas saxlSi avadmyofis movlis servisiT dakave-
bul sxva kompaniebTan mimarTebasi, romlebsac sWirde-
bodaT misgan am wamlis Sesyidva. konkurenciis saapela-
cio tribunalma (Competition Appeal Tribunal) produqtebis 
erTad SeTavazebis nawilSi konkurenciis SezRudva ver 

523 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.206. 
524 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.265. 
525 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.265. 
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dainaxa, Tumca miuTiTa, rom dominanturi mdgomareo-
bis borotad gamoyenebas namdvilad hqonda adgili mar-
gin squeeze formiT. es ukanaskneli tribunalma ganmarta, 
rogorc sxvadasxva donis bazrebze momuSave dominanti 
ekonomikuri agentis iseTi qmedeba, rodesac is qveda do-
nis bazrebze sxva konkurentebisaTvis miwodebas iseTi 
fasebiT axorcielebs, rom gamoricxavs sxva konkurente-
bis mier Tavisufali konkurenciis reJimSi operirebas. 
sasamarTlom daadgina rom wamlis (Cerezyme) iseT fasebSi 
SeTavazeba xdeboda, rom es azrs ukargavda maTi mxridan 
saxlSi movlis servisis SeTavazebas da gamoricxavda Ta-
visufal konkurencias dominantur mdgomareobaSi myof 
mosarCelesTan. 526

Konkurensverket vs. TeliaSonera Sverige AB-s saqmeze evropis 
kavSiris marTlmsajulebis sasamarTlom miuTiTa, rom 
margin squeeze saxeze marto maSin ki ar aris, rodesac do-
minanti ekonomikuri agenti Tavisi fasebis politikiT 
saerTod gamoricxavs mogebis miRebas konkurentebis 
mier, aramed maSinac, rodesac es fasebi mogebis xelov-
nurad da arsebiT Semcirebas iwvevs.527 aseTi miTiTebis 
Semdeg kvalifikacia sakmaod rTulia da ekonomikuri 
analizi iqneba saWiro imis dasadgenad, Tu ramdeni mo-
geba unda `dautovos~ dominantma agentma konkurentebs, 
rom mdgomareobis borotad gamoyenebisaTvis pasuxism-
gebloba Tavidan aicilos. aq SeiZleba erT-erTi pasuxi 
isic iyos, rom konkurentebis mogebis Semcireba ar iyos 
imdenad mniSvnelovani, ramdenadac dominantis miznis 
dadgena konkurentebis bazridan gandevnasTan dakav-
SirebiT. evropis kavSiris marTlmsajulebis sasamarT-
loc swored bazridan sxva konkurentebis potenciur 
gandevnaze saubrobs,528 rac imas niSnavs, rom potenciu-

526 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.267. 
527 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.268. 
528 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.268. 
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ri efeqtis damtkiceba da ara konkretuli pirisaTvis 
miyenebuli zianis Cveneba sruliad sakmarisia imisTvis, 
rom piri dominanturi mdgomareobis borotad gamomy-
eneblad CaiTvalos. 

Margin Squeeze unda ganvasxvavoT miwodebaze uarisagan, 
vinaidan pirvelis SemTxvevaSi dominanti ekonomikuri 
agenti ar ambobs uars miwodebaze, piriqiT - mas awyobs 
kidec mis mier SeTavazebuli tarifiT miwodeba. am dros 
sacalo gamyidvelebi Tavad amboben uars miRebaze. maTT-
vis aseT garigebaSi monawileoba, fasebis gaTvaliswine-
biT, ekonomikur azrs moklebuli gamodis.529

c) arasamarTlianad maRali fasebi (Excessive Pricing) 

dominantma kompaniam SeiZleba saWirod CaTvalos Ta-
visi dominanturi mdgomareobis gamoyeneba da fasi awios 
konkurentuli fasis zRvarze zeviT. mas es SeuZlia gaa-
keTos rogorc Sesyidvis, aseve gayidvis fasebTan mimar-
TebaSi, an gamoiyenos araTanabari pirobebi eqvivalen-
turi da erTgvarovani tranzaqciebis mimarT.530

General Motors Continental vs. Commission-is saqmeze komi-
siam daajarima General Motors-i, romelmac misi momxmare-
blebisaTvis saWiro dokumentebis miwodebaze belgiaSi 
arasamarTlianad maRali fasi daawesa. mosarCelem mi-
marTa sasamarTlos da gaasaCivra komisiis gadawyveti-
leba. sasamarTlom dadgenilad miiCnia, rom Generla Mo-
tors-ma marTlac gadaaxdevina mis ekonomikur Rirebule-
baTan Seusabamo Tanxa konkretuli servisisaTvis, Tumca 
saqmis masalebiT dgindeboda, rom es xdeboda mxolod 
garkveuli kategoriis momxmareblebisaTvis da mxolod 
SezRuduli drois ganmavlobaSi. amasTan, mosarCelem 
dauyovneblivi reagireba moaxdina momxmarebelTa saCiv-
rebze, aunazRaura maT dausabuTeblad gaweuli xarji da 

529 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.268. 
530 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.207. 
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es yvelaferi gaakeTa sakuTari gadawyvetilebiT, komi-
siis Carevamde. zemoaRniSnulis gaTvaliswinebiT sasam-
arTlom CaTvala, rom dominanturi mdgomareobis boro-
tad gamoyenebas mosarCelis mxridan adgili ar hqonia.531

United Brands vs Commission-is saqmeze erT-erTi sakiTxi, 
romelzec sasamarTlos unda gaeca pasuxi iyo komisiis 
Sefaseba rom UBC-i awesebda Tavis bananze gadametebul 
fasebs evropis kaSiris ramdenime qveyanaSi. aRniSnuli 
sakiTxis Sefasebisas sasamarTlom orsafexuriani tes-
tis gamoyenebas dauWira mxari. pirvel etapze, komple-
qsuri ekonomikuri analizis Sedegad unda Sefasdes, 
rogoria faswarmoqmnis struqtura konkretul produ-
qtze da ras udris misi TviTRirebuleba. am dros unda 
moxdes bazris sxva monawileebis analgiur maCveneble-
bTan Sedarebac. meore etapze unda dadgindes gayidvis 
fassa da TviTRirebulebas Soris sxvaoba da komisiam 
unda Seafasos, ramdenad aris es sxvaoba aSkarad usam-
arTlo momxmareblebTan mimarTebaSi. sasamarTlom spe-
cialurad miuTiTa im faqtzec, rom komisia SezRuduli 
ar aris ekonomikuri analizisas gamoiyenos sxvadasxva 
alternatiuli meTodi, Tu aseTi meTodebi ekonomikur 
TeoriaSi arsebobs da konkretuli saqmis garemoebebis 
gaTvaliswinebiT misi gamoyeneba SesaZlebelia. sasam-
arTlom aRniSna, rom am konkretul saqmeSi komisias ase-
Ti kvleva saTanadod ar Cautarebia.532 

UBC da General Motors-is saqmeebze sasamarTlos mier 
gakeTebuli ganmartebebi aisaxa Deutsche Post AG-is saq-
meSi. UK Post-ma mimarTa komisias, gaaprotesta saerTaS-
oriso fostis Cabarebaze Deutshce Post-is mier dawesebu-
li gadametebuli fasebi da xazi gausva, rom Deutshce Post 
sargeblobda kanoniT miniWebuli monopoliis uflebiT. 
UK Post miuTiTebda, rom Deutsche Post iyenebda diskrimi-
naciul fasebs sxvadasxva kontraqtorebis mimarT da 

531 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.272. 
532 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.273. 
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iTxovda Zalian gadametebul fass saerTaSoriso gzav-
nilebis CabarebisaTvis. aseve dadgenil iqna, rom fasis 
zrdiT Seeqmna problema bazarze konkurencias da momx-
marebelTa momsaxurebas, rogorc germaniaSi, aseve did 
britaneTSi germaniasTan dakavSirebul saerTaSoriso 
gzavnilebTan mimarTebaSi. komisiam, gamoiyena ra zemo-
aRniSnuli sasamarTlo gadawyvetilebebi, daadgina, rom 
fasi gadametebulad unda CaivTalos, Tu ekonomikuri 
analizi aCvenebs, rom moTxovnili anazRaureba aSkara 
da arsebiT SeusabamobaSia gaweuli servisis ekonomikur 
RirebulebasTan. Ria bazarze, sadac bazris sxva monawi-
leebic operireben, es Sedareba SeiZleba gakeTdes ba-
zarze fasebis kvlevis safuZvelze. Tumca am konkretul 
SemTxvevaSi es midgoma ver iqneboda praqtikuli Sedegis 
momtani imis gamo, rom Deutsche Post-i iyo absoluturi 
monopolisti mTel rig safosto servisebSi. garda ami-
sa, TviTon Duetsche Post-i mier mowodebuli informacia 
fasebTan dakavSirebiT ar iyo imdenad detaluri, rom 
misi analizi SesaZlebeli yofiliyo. aRniSnulis gaTva-
liswinebiT, komisiam erTmaneTs Seadara saerTaSoriso 
da Sida gzavnilebis is fasebi, romliTac TviT Deutsche 
Post operirebda bazarze da daadgina, rom saerTaSoriso 
gzavnilebze, maT Soris UK Post-isaTvis dawesebul ta-
rifi minimum 25%-iT aRemateboda am gzavnilis saSualo 
ekonomikur Rirebulebas.533 

British Horseracing Board vs. Victor Chandler International-is 
saqme inglisur praqtikaSi erT-erTi yvelaze xSirac 
citirebadia Tavisi kompelqsuri Sinaarsis gamo. saqmis 
garemoebebi SemdegSi mdgomareobda: BHB britaneTSi 
cxenebis Sejibrs uwevda administrirebas da awarmoeb-
da am Sejibrebze dafiqsirebuli Sedegebis monacemTa 
bazas. am bazaze daSvebisaTvis bukmekeruli kompaniebi 
garkveul anazRaurebas ixdidnen BHB-is sasargeblod. 
VCI er T-erTi bukmekeruli kompaniaa, romelmac mosar-

533 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 274. 
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Celes Tanxa ar gadauxada. am ukanasknelma mimarTa sasam-
arTlos da moiTxova xelSekrulebiT gaTvaliswinebuli 
Tanxis mopasuxisaTvis dakisreba. mopasuxem Tavis Sesa-
gebelSi sxva argumentebTan erTad miuTiTa, rom BHB-im 
daarRvia evropis kavSiris funqcionirebis SeTanxmebis 
102-e muxli, radgan, rogorc am bazarze dominanturi md-
gomareobis mqone kompaniam gadametebuli fasebi dauwesa 
sxva kompaniebs da maT Soris VCI-s. mosarCelem winaswari 
gadawyvetilebis (summary judgment) misaRebad mimarTa The 
Court of Justice Chancery Division. Justice Laddie ar gaiziara VCI-
is mtkiceba da yuradReba gaamaxvila imaze, rom TFEU-is 
102-e muxlis azriT fasebis gadamatebuloba unda aisax-
aos fasebis aSkara da arsebiT usamarTlobaSi. sasamarT-
lom aseve miuTiTa, rom Sefaseba ̀ maRali~ an ̀ dabali~ fa-
si yoveli konkretuli bazris specifikis gaTvaliswine-
biT imdenad fardobiTia, rom am TvalsazrisiT msjeloba 
kargs arafers moutans sasamarTlos, romelmac samarT-
lebrivi stabilurobis funqcia unda Seasrulos. amave 
dros am konkretul saqmeSi BHB aris arasamewarmeo su-
bieqti, romelic zrunavs britanuli cxenebis Sejibris 
industriis swori funqcionirebisaTvis, xolo mis mier 
miRebuli Tanxebi xmardeba ara mxolod sajaro interess 
da emsaxureba sazogadoebas, aramed im kompaniebis (buk-
mekerebis) interesebsac, romlebic mogebas naxuloben am 
saqmianobaSi (zustad iseve, rogorc amas akeTebda VCI). 
zemoaRniSnulis gaTvaliswinebiT, sasamarTlom miiCnia, 
rom aSkarad da arasamarTlianad maRali fasis dawesebas 
mosarCelis mxridan adgili ar hqonia. sasamarTlom gan-
sakuTrebiT gausva xazi mtkicebis tvirTis ganawilebas 
im SemTxvevisaTvis rodesac TFEU-is 102-e muxlis darR-
vevaze miTiTeba kerZosamarTlebrivi davis farglebSi 
xdeba. rogorc wesi, am yvelafris dadgena saWiroebs did 
dros, resursebs, saeqsperto daskvnebs ekonomistebisa 
da buRaltrebisagan. ubralo miTiTebas mxaris mxridan 
(dabralebas) ki araferi udgas win. amitom is mxare, rome-
lic uTiTebs aseT darRvevaze valdebulia TviTon daa-
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sabuTos detalurad, konkretuli raSi gamoixateba mis 
mier miTiTebuli darRveva. vinaidan VCI-is aseTi dasabu-
Teba ar warmoudgenia BHB-is saqmianobaSi sasamarTlom 
TFEU-is 102-e muxlis darRveva ver dainaxa.534

At the races limited vs. The British Horse Racing Limits and others-is 
saqmeze inglisisa da uelsis saapelacio sasamarTlos 
samoqalaqo saqmeTa palatam imsjela. At the races-i amtki-
cebda, rom British Horseracing Board-ma ukanonod uTxra uari 
cxenebis Sejibris pirvandeli monacmebis miwodebaze da 
moiTxova am informaciaSi gadametebuli fasi, ris gamoc 
daarRvia evropis kavSiris funqcionirebis SeTanxmebis 
102-e muxli. moTxovna pirveli instanciis sasamarTloSi 
dakmayofilda. saapelacio sasamarTlom miuTiTa, rom 
xarjebze gacilebiT meti fasis moTxovna aris erT-er-
Ti, magram amave dros arasakmarisi faqtori imisaTvis, 
rom qmedebas TFEU-is 102-e muxliT gaTvaliswinebuli 
kvalifikacia mieces. sasamarTlo daeTanxma mxares, rom 
xarjebi, romelsac BHB iTxovda marTlac sakmaod STam-
beWdavi iyo, Tumca aseve STambeWdavi iyo is honorarebi, 
romelsac mosarCele iRebda cxenebis Sejibris biznesSi 
monawileobiT. Sesabamisad, mxolod es faqti ver gaxde-
boda da saaapelacio sasamarTlos mier arc gaxda imis 
safuZveli, rom sasamarTlos mopasuxis qmedebisaTvis 
TFEU-is 102-e muxlis darRvevis kvalifikacia mieca.535

d) mtacebluri fasis daweseba (Predatory Prices)536 

SesaZlebelia dominanturi mdgomareobis ise gamoy-
eneba, rom aseTi mdgomareobis mqone ekonomikurma agent-
ma fasebi mniSvnelovnad dawios dabla, rasac SedarebiT 
mokrZalebuli finansuri mdgomareobis mqone konkuren-

534 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 276. 
535 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.277. 
536 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 115.
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tebis bazridan gandevna mohyveba. France Telekom vs. Commi-
sion-is saqmeze, komisias fasebis dawevaSi da borotad ga-
moyenebaSi daadanaSaula franguli internet provaide-
ri, France Telekom-is Svilobili kompania Wanadoo Interactive 
da daadgina, rom fasebis daweva SeiZleba iyos dominan-
turi mdgomareobis borotad gamoyenebis konkretuli 
gamovlineba.537 amave dros, dominanturi mdgomareobis 
mqone subieqts ar ekrZaleba hqondes konkurentuli sa-
faso politika sxva ekonomikur agentebTan mimarTebaSi. 
mTavaria, rom man ar daawesos TviTRirebulebaze nakle-
bi fasebi, rac moklevadian perspeqtivaSi momxmarebelze 
dadebiTad aisaxeba, magram grZelvadian perspeqtivaSi 
daazianebs, rogorc Tavisufal konkurencias bazarze, 
aseve momxmareblis interesebsac.538

sainteresoa, rom amerikuli midgomiT fasebis arse-
biTi Semcireba jarimdeba mxolod maSin, Tu dadastur-
deba, rom dominants hqonda realuri SesaZlebloba rom 
mogvianebiT aenazRaurebina miyenebuli ziani. es midgo-
ma efuZneba Cikagos skolis Tezas, rom bazars axasiaTe-
bs TviTgasworebisa da TviTgajansaRebis meqanizmebis 
arseboba. magaliTad, Tu dadasturdeba, rom dominanti 
ver SeZlebs mogvianebiT xarjebis amoRebasac da moge-
bis miRebasac bazarze maRali fasebis dawesebiT imitom, 
rom konkurenciis arsebuli done mas amis saSualebas ar 
miscems - maSin misi qmedeba sanqcias ar imsaxurebs. ev-
ropelebs, amerikelebisgan gansxvavebiT, bazris TviT-
koreqtirebisa ar sjeraT. evropis komisia, daadgens ra, 
rom dominanti ekonomikuri agenti produqts TviTRi-
rebulebaze dabal fasad yidis, Tvlis, rom amiT is ewi-
naaRmdegeba Tavisufali bazris principebs da arRvevs 
konkurenciis normebs, rac Sesabamis samarTlebriv Se-
degs gamoiwvevs.539

537 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.232. 
538 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.233. 
539 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
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fasebis analizisas Zalian mniSvnelovania, rom kom-
petenturma organom (komisia; sasamarTlo) daadginos, 
rom fasebis dawevis mizani konkurentebis gandevna iyo. 
faqtebisa da mtkicebulebebis Sejerebis Sedegad unda 
dadgindes, rom fasebis daweviT dominirebuli mdgoma-
reobis mqone ekonomikuri agenti swored konkurenciis 
SezRudvas da bazridan sxva ekonomikuri agentebis gan-
devnas isaxavda miznad.540 Tu Sesabamisi organo amtkice-
bs, rom ziani ukve damdgaria da konkretuli konkuren-
tebis gandevna moxda kidec, es unda dadasturdes Sesa-
bamisi mtkicebulebebiT da ekonomikuri analiziT, rac 
mtkicebis ufro maRali standartiT uzrunvelyofs do-
minanturi mdgomareobis borotad gamoyenebis dadgenas. 
sxvagvarad rom vTqvaT, saukeTeso evropuli praqtika am 
SemTxvevaSi dominanturi mdgomareobis borotad gamoy-
enebis mizans, romelic vlindeba fasebis dawevaSi, ukve 
miiCnevs konkurenciis SezRudvad, xolo damdgari Sede-
gi ki exmareba am qmedebiT miyenebuli zianis simZimis Se-
fasebasa da sanqciis gansazRvraSi. 

rogorc Compagnie Maritime Belge Transports and others-is 
saqmeze evropis kavSiris marTlmsajulebis sasamarT-
lom daadgina, zRvris gavleba unda moxdes dominanturi 
ekonomikuri agentis qmedebaze iyos bazarze konkuren-
tunariani mis mier SeTavazebuli fasebis perspeqtivi-
dan da mis mcdelobaze da mizanze moaxdinos fasebis 
iseTi arabunebrivi Semcireba, rac minzad isaxavs poten-
ciuri konkurentebis bazridan gandevnas da amiT momxma-
reblisaTvis zianis miyenebas.541 

ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.69. 
540 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.237. 
541 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.238. 
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e) miwodebaze uari (Refuse to Supply)542 

SesaZloa dominanturi mdgomareobis borotad gamoy-
eneba imaSic gamoixatos, rom domimanturi mdgomareobis 
mqone pirma uari uTxras romelime konkurent ekonomi-
kur agents miwodebaze. es ZiriTadad maSin xdeba, rode-
sac dominanti kompania bazarze mxolod mimwodebeli ar 
aris da sacalo gayidvebSi TviTonac CarTulia.543 aseTi 
dominanturi mdgomareobis borotad gamoyenebis dad-
genis mizniT realurad unda moxdes ori bazris ekono-
mikuri analizi: pirveli es aris miwodebis bazari, sadac 
ekonomikuri agentis dominirebuli mdgomareoba unda 
dadgindes, da meore - sacalo gayidvebis bazari, sadac 
zemoaRniSnuli ekonomikuri agenti konkurenciaSia sx-
va agentebTan. am sakiTxis kompleqsuri Seswavlisa da 
urTierTqmedebis Sedegebis detaluri analizis gareSe 
dominanturi mdgomareobis borotad gamoyenebis dad-
gena gaWirdeba. aqve unda aRiniSnos, rom evrokaSiris sa-
samarTloebis praqtikaSi ori bazris savaldebulo ana-
lizis principis mkacri dacva yovelTvis ar xdeba.544

zogadi principis Tanaxmad, nebismier ekonomikur 
agents (iqneba is dominanti Tu ara), unda hqondes re-
aluri SesaZlebloba TviTon SearCios momwodeblebi 
da miiRos maTgan sasurveli saqoneli Tu momsaxureba. 
borotad gamoyeneba miwodebaze uaris dros ramdeni-
me ZiriTadi elementis arsebobas moiTxovs: a) produ-
qti, romlis miwodebazec bazris monawiles dominanti 
uars eubneba, aucilebelia imisTvis, rom es konkretuli 
ekonomikuri agenti dominantTan Sevides jansaR kon-
kurenciaSi e.w. qveda donis sabazro (downstream market)545 
urTierTobebSi. b) uari miwodebaze albaTobis maRali 

542 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 101.
543 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.207. 
544 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.208. 
545 konkurenciis terminTa ganmartebiti leqsikoni, Tbilisi 2019, gv. 160.
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xarisxiT gamoiwivevs konkurenciis Semcirebas/SezRud-
vas daRmaval sabazro urTierTobebSi; g) saboloo jam-
Si, uari miwodebaze uaryofiTad aisaxeba moxmareblebis 
interesebze.546 magaliTad, dominanturi mdgomareobis 
mqone farmacevtul kompanias ar aqvs ufleba saerTod 
uari Tqvas erT-erT wevr qveyanaSi Tavisi wamlis ganT-
avsebaze imis gamo, rom am konkretul geografiul erT-
eulSi mocemuli wamlis fasi SedarebiT dabalia.547 

Sea Containers vs. Stena Sealink-is saqmeze komisiam miuTiTa, 
rom mopasuxe warmoadgenda irlandiisa da did brita-
neTis damakavSirebel ports da Sesabamisad asrulebda 
arsebiT funqcias evropis kavSiris bazris am segmentze. 
Sesabamisad mosarCelisaTvis am portSi aradiskrimina-
ciuli pirobebiT daSvebaze uari faqtobrivad warmo-
adgenda dominanturi mdgomareobis gamoyenebiT konku-
renciis gaumarTlebel SezRudvas. igive pozicia daafi-
qsira komisiam portugaliuri aeroportebis saqmeze da 
miuTiTa, rom maTac aseve ekavaT evropis kavSiris bazris 
arsebiTi nawili maTi funqciidan gamomdinare.548 

Commercial Solvents vs. Commission-is saqmeze mosarCe-
le awarmoebda garkveuli qimiuri nivTierebebisaTvis 
aucilebel nedleuls da awvdida mas sxva ekonommikur 
agentebs. erT-erTi maTgani am nedleulisgan amzadebda 
sxva nivTierebas. am ukanasknels Solvents TanamSromlo-
bis garkveul etapze uari uTxra miwodebaze. am faqts 
droSi daemTxva is, rom Solvent Tavad daiwyo im nivTiere-
bis warmoeba nedleulisagan, rasac misi kontraqtori 
awarmoebda. kontraqtorma miuTiTa, rom adgili hqonda 
dominanturi mdgomareobis borotad gamoyenebasa da 
Tavisufali konkurenciis SezRudvas. komisiam gaiziara 

546 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.67. 
547 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.225. 
548 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.224. 
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es Sefaseba da igivenaiarad moiqca sasamarTloc. am uka-
nasknelma Tavis gadawyvetilebaSi miuTiTa, rom stra-
tegiis Secvlis mizezi aSkarad iyo konkurentis bazri-
dan gandevna da didi albaTobiT es Sedegi dadgeboda 
kidec, vinaidan nedleulis gareSe kontraqtori Tavisi 
warmoebis gagrZelebas ver SeZlebda da verc konkuren-
cias gauwevda bazarze dominanturi mdgomareobis mqone 
piris SesaZleblobebs.549 am SemTxvevaSi gansakuTrebiT 
mniSvnelovania is garemoeba, rom Solvents dominanti iyo 
nedleulis bazarze da ara ukve mza produqtis bazarze, 
Tumca nedleulTan dakavSirebiT mis mier miRebulma ga-
dawyvetilebam uaryofiTi gavlena swored mza produq-
tis bazarze moaxdina da daazarala, rogorc bazris kon-
kretuli monawilis, aseve zogadad momxmarebelTa in-
teresebi. sasamarTlom Sefasebebis gakeTebisas swored 
ori donis bazris identificireba moaxdina da xazi gaus-
va erT bazarze momxdari faqtebis mizezSedegobriv kav-
Sirs meore bazarTan.550

BP and others-is saqmeze sxva safuZvlebTan erTad komi-
sia BP-s umtkicebda, rom ABG Oil produqciis miwodebaze 
uari dakavSirebuli iyo 1974 wels ganviTarebul navTo-
bis krizisTan da warmoadgenda mosarCelis mier domi-
nanturi mdgomareobis borotad gamoyenebas. evropis 
kavSiris marTlmsajulebis sasamarTlom ar gaiziara ko-
miisiis Sefaseba da miuTiTa, rom BP-im saxelSekrulebo 
urTierToba ABG Oil Tan gawyvita 1972 wels, rac dakav-
Sirebuli iyo mis strategiasTan da kompaniis Sida ga-
dajgufebebTan da Sesabamisad arafer SuaSi iyo ABG Oil, 
rogorc kontraqtorisaTvis xelis SeSla. garda amisa, 
1972 wels gawyvetili kontraqtis Semdeg 1974 wels miwo-
debaze uari ar SeiZleboda ganmartebuliyo, rogorc 
krizisis Sedegad Seqmnili mdgomareobis da dominanto-

549 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.279. 
550 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.279.
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bis borotad gamoyeneba.551 sasamarTlos ganmartebidan 
naTlad Cans, rom miwodebaze uari arc sityvasityviTi 
Sinaarsis matarebelia da arc konteqstidan amogleji-
lad SeiZleba iqnas ganxiluli. savsebiT SesaZlebelia, 
rom miwodebaze uari bazarze arsebuli konteqstisa da 
ekonomikuri agentis moqmedebis avtonomiis farglebSi 
srulad jdebodes da kavSirSi ar iyos bazris sxva monawi-
leebis gaZevebasTan, maTi mdgomareobis gauaresebasTan 
da aqedan gamomdinare konkurenciis SezRudvasTan. 

BBI and other vs. Boosey&Hawkes plc saqmeze Brass Bands In-
struments ltd (BBI) ori kompaniis mier Seqmnili iuridiuli 
piri iyo. damfuZneblebs (RCN da GHH) surdaT Casaberi 
instrumentebis warmoeba da misi realizacia. amiT maT 
konkurencia unda gaewiaT Boosey&Hawkes plc (B&H)-isTvis, 
romelic msoflios masStabiT Casaberi instrumentebis 
umsxvilesi mwarmoebelia da aseve awvdida am instrumen-
tebs zemoaRniSnul or kompanias. BBI, RCN da GHH acxa-
debdnen, rom mas Semdeg rac B&H-ma Seityo maTi gegmebis 
Sesaxeb Seuwyvita maT miwodebis xelSekrulebebi da ms-
gavsi problemebis SeqmniT Seecada xeli SeeSala maTTvis 
bazarze damkvidrebaSi. komisiam miuTiTa evropis kav-
Siris marTlmsajulebis sasamarTlos mier damkvidre-
bul praqtikaze da aRniSna, rom msgavsi qmedeba Tavsdeba 
TFEU-is 102-e muxliT gaTvaliswinebul SemadgenlobaSi 
da warmoadgens dominanturi mdgomareobis borotad ga-
moyenebas. is faqti, rom nebismieri kontraqtori iwyebs 
afilirebas mimwodeblis mier warmoebuli produqciis 
analogis damamzadebelTan, ar aZlevs mimwodebels mis 
winaaRmdeg akrZaluli TamaSis wesebis gamoyenebisa da 
bazridan misi gandevnis mcdelobis legitimur safuZ-
vels. am SemTxvevaSi gansakuTrebiT aRsaniSnavia is ga-
remoeba, rom dominanti ekonomikuri agenti meore do-
nis bazarze moqmed ekonomikur agentebze zemoqmedebis 
gziT cdilobda pirveli donis (anu miwodebis) bazarze 

551 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.280. 
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Tavisi privilegirebuli mdgomareobis SenarCunebas.552 
Sesabamisad, aSkaraa, rom ar arsebobs da arc SeiZleba ar-
sebobdes dominantis qcevis gansazRvris, kvalifikaciis 
an misi winaswar dadgenis raime universaluri formula. 
qmedebas ZiriTadad karnaxobs yovel konkretul SemTx-
vevaSi Sesabamis bazarze Seqmenili mdgomareoba da erTi-
ani suraTi da ara konteqstidan amoglejili nebismieri 
qmedeba. Sesabamisad kvalifikaciac am yvelafris gaTva-
liswinebiT unda moxdes qarTul realobaSi.

RTE&ITP vs. Commission: Magil TV Guide ltd aris samauwy-
eblo kompania irlandiaSi, romelsac surda irlandiuri 
televiziebis yovelkvireuli gadacemebis gzamkvlevis 
gakeTeba. man aiRo mosarCelebisagan Sesabamisi Tanxmoba 
imisTvis, rom maT gadacemebze informacia gzamkvlevSi 
moxvedriliyo, Tumca gadamwyvet momentSi orma mosar-
Celem uari ganacxada TavianTi samauwyeblo bazis Sesax-
eb informaciis gadacemaze. komisiam, da SemdgomSi orive 
evropulma sasamarTlom daadgina, rom Tanxmobaze ua-
riT mosarCeleebma borotad gamoiyenes dominanturi 
pozicia. maTi dominanturi pozicia ganpirobebuli iyo 
imiT, rom isini mxolod TviTon flobdnen inteleqtu-
raluri sakuTrebis uflebebs maT samauwyeblo badeSi 
gasul gadacemebze. imis gaTvaliswinebiT, rom msgavsi 
gzamkvlevi irlandiur satelevizio sivrceSi ar arse-
bobda da momxmarebels analogiuri informacia sxva gziT 
ar SeeZlo mieRo, dadginda, rom adgili hqonda dominan-
turi mdgomareobis borotad gamoyenebas.553 SeiZleba es 
gadawyvetileba sakamaTo iyos, imis gaTvaliswinebiT, 
rom nebismieri televizia, isedac xdis xelmisawvdoms 
Tavisi samauwyeblo badis Sesaxeb informacias, Tu erTi 
kviriT adre ara, ramdenime dRiT adre mainc. sxvagvarad 
gadacemis reitingebis daTvlac ki SeuZlebeli iqnebo-
da. Sesabamisad gzamkvlevis msgavsi gadacemis ararsebo-

552 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.281. 
553 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.283. 
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ba ar uSlida xels momxmarebels im informaciaze wvdo-
mas, romelsac gzamkvlevSi ubralod koncentrirebuli 
saxiT warmoadgendnen. momxmareblebis interesebis da-
sabuTeba SeiZleboda wasuliyo alternatiuli mimarTu-
lebiT, rom erTi mxriv maT eqnebodaT Sedarebis ukeTesi 
SesaZlebloba da meore mxriv gaizrdeboda konkurencia 
sxvadasxva arxebsa da gadacemebs Soris, vinaidan momxma-
rebeli gacilebiT informirebuli arCevanis gakeTebas 
SeZlebda. ramdenadac cnobilia, am mimarTulebiT da-
sabuTeba sasamarTlos ar ucdia. damatebiTi argumenti 
SeiZleboda yofiliyo ara mxolod konkurenciis, aramed 
presis Tavisuflebidan gamomdinare sajaro interesi, 
rom momxmarebeli iyos maqsiamlurad informirebuli 
da konkretuli subieqtebis gadawyvetilebis gamo ar Se-
ezRudos informaciis ramdenime alternatiuli wyaro-
dan, sxvadasxva formiT, SinaarsiTa da efeqtiT miRebis 
SesaZlebloba. 

sapirispiro gadawyvetileba miiRo evropis kavSiris 
marTlmsajulebis sasamarTlom avstriis sasamarTlos 
mimarTvis safuZvelze Oscar Bronner GmbH Co KG vs. Me-
diaprint-is saqmeze. mosarCele gamoscemda yoveldRiur 
gazeTs da surda misi mTeli avstriis masStabiT gavr-
celeba. avstriaSi qveynis masStabiT presis gamavrcele-
beli infrastruqtura aqvs mxolod Mediaprint-s, romel-
mac uari uTxra ganmcxadebels xelSekrulebis gaforme-
baze. ganmcxadebelma mimarTa sasamarTlos da uzrunve-
lyofis RonisZiebis saxiT moiTxova mopasuxis davalde-
buleba xelSekrulebis gaformebasTan dakavSirebiT da 
miuTiTa, rom Mediaprint-is uari xelSekrulebaze arRvev-
da TFEU-is 102-e muxls da warmodgenda dominanturi md-
gomareobis borotad gamoyenebas. avstriulma sasamarT-
lom mimarTa evropul marTlmsajulebis sasamarTlos. 
am ukanasknelma daadgina, rom presis avstriis masStabiT 
gavrceleba SesaZlebelia alternatiuli gzebis gamoy-
enebiTac, magaliTad kioskebiT an fostiT gagzavniT, 
Tumca SesaZloa aman gamoiwvios ufro meti xarji vidre 
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Mediaprint-is garigebis SemTxvevaSi iqneboda. garda amisa, 
Mediaprint-is arseboba bazarze ar zRudavda aravis Seeqm-
na meore msgavsi qseli da TviTonac gaekeTebina distri-
bucia da aseTi meore qselis ararseboba ar xdida saval-
debulos maincdamainc Mediaprint-isTvis mimarTvas. sa-
samarTlo Seecada ganesxvavebina es saqme televiziebis 
saqmisagan da aRniSna, rom pirvel SemTxvevaSi: a) adgili 
hqonda uars iseTi produqtis miwodebaze, romlis ga-
reSec biznes proeqtis ganxorcieleba fizikurad SeuZ-
lebeli xdeboda; b) uarma daabrkola momxmareblebisaT-
vis iseTi produqtis miwodeba, romelzec potenciurad 
moTxovna iarsebebda; g) uari faqtobrivad gamoricxavda 
am Tavisebur meorad bazarze konkurencias da d) uari ar 
iyo dasabuTebuli iseTi obieqturi safuZvlebiT, rac 
gamoricxavda borotad gamoyenebis SesaZleblobas.554 aq 
albaT gacilebiT naTlad aris axsnili Tu ratom iTqva 
uari televiziebis saqmeze. albaT ar iqneboda cudi, Tu 
qarTul konkurenciis organos eqneba garkveuli gaid-
laini gansakuTrebiT iseTi SemTxvevebisaTvis, rac Se-
exeba satelevizio sivrces presas da a.S. am SemTxvevaSi 
konkurenciasTan erTad dacvis Rirs interesad unda 
ganvixiloT presisa da sityvis Tavisufleba da momxma-
rebelTa interesi miiRon informacia alternatiuli wy-
aroebidan. 

Sot Lelos Kai Sia EE and others vs. GlaxoSmithKline AEVE-is sa-
qmeze mopasuxem uari uTxra Tavis ramdenime riTeilers 
saberZneTSi garkveuli kategoriis wamlebis miwodebaze. 
rogorc mosarCeleebi amtkicebdnen, amiT GSK-is sur-
da paraleluri eqsportis SezRudva maTTvis, vinaidan 
isini saberZneTis garda sxva wevr qveynebSic eweodnen 
wamlebis distribucias. gansakuTrebiT im qveynebSi, sa-
dac zogadad samedicino saSualebebi ufro Zviri Rirs 
vidre saberZneTSi. sasamarTlom Tavis gadawyvetileba-
Si miuTiTa, rom paraleluri eqsportis SezRudva erTi 

554 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.284. 
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mxriv, iwvevs sacalo gamyidvelebis bazridan gandevnas, 
xolo meore mxriv, uaryofiTad aisaxeba momxmarebelTa 
interesebze, romlebsac maRali konkurenciis pirobe-
bSi wamlebze ukeTesi fasis miReba SeuZliaT. sasamarT-
lom argumentad ar miiCnia is faqti, rom es ZiriTadad 
janmrTelobis dazRvevis socialuri fondebis sasarge-
blod ar imoqmedebda, aramed saboloo jamSi aisaxeboda 
evropeli pacientebis jibezec vinaidan aseT SemTxveva-
Si fondebSi maT mier gadaxdili TanxebTan erTad Sem-
cirdeboda im wilis odenoba, romlis gadaxdac wamlis 
fasidan maT uwevT. sasamarTlom specialurad aRniSna, 
rom SeuZlebelia TFEU-is 102-e muxliT dadgenil pasux-
ismgeblobas Tavi aaridos subieqtma, romelic krZalavs 
paralelur eqsports da amiT erTi da imave qmedebiT 
azianebs rogorc bazarze Tavisufal konkurencias da 
sdevnis am bazridan mis aqtiur monawileebs, aseve azi-
anebs moxmareblebsac. amave dros aseTi qmedebis qvete-
qsti nebismier SemTxvevaSi aris sxva monawileebisa da 
momxmareblebis xarjze gazrdili Semosavlebis miRe-
ba dominantis mier, rac nebismier SemTxvevaSi zRudavs 
konkurencias.555

inteleqtualuri sakuTrebiT sargeblobaze/licen-
ziaze dominanturi mdgomareobis mqone ekonomikuri 
agentis uari yovelTvis ar SeiZleba ganvixiloT aseTi 
mdgomareobis borotad gamoyenebad. saxeze unda iyos 
Semdegi kriteriumebi: 

•	 uari uzRudavs uflebas bazris sxva monawileebs 
garkveul informaciaze an produqtze, rac maTT-
vis SeiZleba saWiro iyos saqonlisa da momsaxure-
bis SeTavazebisaTvis;

•	 ufleba, romlis gamoyenebazec dominanti ambobs 
uars, aris arsebiTi saSualeba, romelic aucile-
belia momijnave bazarze garkveuli produqtis, an 
momsaxurebis SeTavazebisaTvis;

•	 zemoaRniSnulis Sedegad uari licenzirebaze/uf-

555 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.292-293. 
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lebiT sargeblobaze zRudavs efeqtur da Tavisu-
fal konkurencias mosazRvre bazarze/bazrebze;

•	 uari xels uSlis axali produqtis gamoCenas ba-
zarze, razec SesaZloa potenciuri moTxovna ar-
sebobdes an abrkolebs teqnikur da inovaciur 
progress momxmarebelTa sazianod;

•	 uari ar aris gamarTlebuli obieqturi garemoebe-
biT.556

am zogadi safuZvlebis garda, praqtikaSi aseve SeiZ-
leba iyos ufro specifiuri, naklebad universaluri 
safuZvlebi, romelTa arsebobamac sagamonakliso wesiT 
aseve SeiZleba migviyvanos dominanturi mdgomareobis 
borotad gamoyenebis kvalifikaciamde: 

•	 sakuTari Zalauflebis gamoyenebiT nawilebis 
miwodebaze uaris Tqma damoukidebeli SemkeTeb-
lebisaTvis;

•	 moTxovnili sertifikatebis gacemaze uari wevr 
saxelmwifoebs Soris paraleluri importze gav-
lenis mosaxdenad; 

•	 moqmedi klientis mimdinare moTxovnebze uari, 
rodesac aSkaraa, rom am uarma SeiZleba gamoiwvi-
os klientis, rogorc potenciuri konkurentis 
bazridan gasvla, an rodesac es uari mimarTulia 
paraleluri importis SezRudvisaken.557

f) saqonlis da momsaxurebis erTmaneTTan 
dakavSireba - Tying and Bundling 

saqonlisa da momsaxurebis erTmaneTTan dakavSirebis 
kvalifikaciisaTvis aucilebelia Semdegi kriteriume-
bis arseboba: a) dominanti Tavis produqts, romliTac 
aris lideri bazarze (misabmeli produqti) abams meore 

556 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p. 87.
557 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p. 87.



266

produqts, romlis gasaRebac surs (mibmuli produq-
ti; b) mibmuli da misabmeli produqtebi daniSnulebiT 
sxvadasxva produqtebia; g) amiT izRudeba konkurencia 
bazarze; d) produqtebis erTmaneTTan dakavSireba obie-
qturad dasabuTebuli da axsnadi ar aris.558

aseTi dakavSirebiT dominanturi mdgomareobis mqo-
ne piri faqtobrivad aiZulebs myidvelebs SeTavazebul 
produqtTan erTad SeiZinon sxva, masTan dakavSirebuli 
produqti da amiT iRebs garkveul upiratesobas Sesaba-
mis bazarze. am drosac ori bazaria saxeze: erTSi ekono-
mikuri agenti dominanturi mdgomareobis mqonea, xolo 
meoreSi is Cveulebriv konkurentul pirobebSi imyofeba 
sxva ekonomikur agentebTan. Sesabamisad, is iyenebs Ta-
vis dominantur mdgomareobas erT bazarze, rom meore 
bazarze Tavisi wili msgavsi marTlsawinaaRmdego qmede-
biT gazardos. es mizani praqtikulad SeiZleba ganxor-
cieldes sxvadasxva saxis SeTanxmebebis, fasdaklebebisa 
Tu bonusebis dawesebis gziT. gamoarCeven or ZiriTad da 
gansxvavebul SemTxvevas: 1. sufTa dakavSireba (Pure bund-
ling) - rodesac produqtebis SeTavazeba mxolod erTad 
xdeba da mimwodebeli Tavidanve gamoricxavs cal-calke 
realizaciis SemTxvevas; da 2. Sereuli dakavSireba (Mix-
ed bundling) - rodesac meore produqti calkec iyideba, 
magram Tu erTad moxdeba SeZena, maSin meoreze SemZeni 
iRebs fasdaklebas. TFEU-is 102-e muxli calsaxad konku-
renciis sawinaaRmdegod Tvlis iseT garigebas, rodesac 
raime xelSekrulebis dasadebad meore mxares sTxoven 
damatebiTi valdebulebebis aRebas, rac uSalo kavSir-
Si ar aris konkretuli xelSekrulebis pirobebTan.559 
SemZeni am dros an iZulebulia ubralod iyidos meore, 
rom daikmayofilos Tavisi moTxovna pirvelze, an sia-

558 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p.94. 
559 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.208. ix. aseve Kokkoris, Ioannis; Shelenski, How-
ard; EU Merger Conrol, A Legal and Economic Analysis, Oxford Univeristy Press, Oxford, 
2014, p.365. 
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movnebiT yidulobs pirvels da meores erTad, radgan es 
bazarze saukeTeso SeTavazeba gamodis. nebismier SemTx-
vevaSi, ar aqvs mniSvneloba rogoria SemZenis emociuri 
kmayofileba dadebuli garigebiT, is mainc konkuren-
ciis sawinaaRmdegod ganxileba da Tavsdeba TFEU-is 102-
e muxlis moqmedebis farglebSi. 

sufTa dakavSireba, Sereuli dakavSirebisgan gansxva-
vebiT, gacilebiT nakleb Sanss utovebs momxmarebels da 
ayenebs mas Cixur mdgomareobaSi. am dros momxmareblis 
winaSe dilemaa mxolod ori gamosavliT: man unda Sei-
Zinos erTian paketSi gaerTianebuli saqoneli da momsax-
ureba mTlianad (miuxedavad imisa rom SesaZloa mxolod 
am SeTavazebis mxolod nawiliT iyos dainteresebuli) an 
saerTod uari Tqvas SeZenaze.560 es momxareblebis ufle-
bis gacilebiT uxeSi darRvevaa da ufro mwvaved aisaxeba 
maT yoveldRiur cxovrebaze. 

naklebad problemuria mdgomareoba Sereuli dakav-
Sirebis SemTxvevSi: rodesac A da B produqti erTmaneT-
Tan aris dakavSirebuli, momxmarebels oTxi SesaZlo 
scenaridan arCevis SesaZleboba aqvs: iyidos A, iyidos B, 
iyidos A da B erTad da saerTod ar iyidos araferi.561 aq 
ukve Tamamad SeiZleba iTqvas, rom momxmareblis ufleba 
maqsimalurad aris daculi maTTvis yvela SesaZlo sce-
naris arsebobiT. 

gansxvaveba tying da bundling Soris kargad Cans Semdegi 
magaliTidan: rodesac kompania sTavazobs momxmarebels 
iyidos ori saparsi qafi imisTvis, rom eleqtrosapars-
ze miiRon fasdakleba, es aris tying, xolo rodesac igi-
ve kompania or sapars qafze da erT saparsze awesebs er-
Tan fass da maT mxolod erTad yidis, es aris bundling.562 
am magaliTSi saxeze gvaqvs Sereuli dakavSirebis zemoT 

560 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.365
561 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.366. 
562 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.366. 
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aRwerili SemTxveva, rodesac momxmarebels oTxi Se-
saZlo scenari aqvT. sufTa dakavSireba saxeze iqneboda 
mxolod maSin, Tu momxmarebels ar eqneboda SesaZleboba 
calke eyida qafi da calke eleqtrosaparsi da maTi mxo-
lod erTad SeZena iqneboda SesaZlebeli. 

dominanturi mdgomareobis mqone pirebi dacvis or 
ZiriTad strategias irCeven xolme: xSirad isini ise 
cdiloben SefuTon ori gansxvavebuli produqti, rom 
isini Tavisi bunebrivi TvisebebiT, xarisxiTa da xasia-
TiT erTian produqtad warmoadginon, rac aucilebels 
xdis maT erTad gayidvas. aseT dros eZeben obieqtur 
dasabuTebas aseTi nakrebis arsebobisaTvis, xsnian amas 
produqtis efeqturobis gamoyenebis diapazonis zrdiT, 
usafrTxoebis gazrdili xarisxiT, bazarze momxmareb-
lebis waxalisebiT da maT saukeTeso interesebSi moq-
medebiT da a.S.563

magaliTad, Eurofix-Bauco Hilti yidda lursmans/WanWiks 
da misi Casamagrebel mowyobilobebs da evropaSi iyo 
upirobo lideri aRniSnuli produqciis miwodebaSi. 
komisiam Hilti cno dominanturi mdgomareobis borotad 
gamomyeneblad imitom rom, is yidda sxva mowyobilobe-
bs lursmnebTan/SurufebTan erTad. am strategiis Ziri-
Tadi mizani iyo sabazro Zalauflebis gamoyenebis gziT 
sakuTari Semosavlebis gazrda da konkurentebis gaZeve-
ba Sesabamisi bazridan.564

Tetra Pak International SA v. Comission-is saqmeze komisiam 
dajgufeba (Bundling)565 rogorc dominanturi mdgomareo-
bis borotad gamoyeneba daadgina Tetra Pak-is saqmianobaSi 
da Sesabamisi sanaqciac gamoiyena. mosarCele awarmoebs 
sakvebis SesafuT kardons da SesafuT mowyobilobebs. 
kvlevam aCvena, rom SesafuTi mowyobilobebis SemZenebs 
mosarCele aiZulebda SesafuTi masalis (kardonis) Se-

563 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.209. 
564 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.221. 
565 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 44.
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Zenasac. garda amisa, mosarCele awesebda Zalian dabal 
fasebs da amiT xels uSlida Tavisufal konkurencias 
da bazarze axali mimwodeblebis gamoCenas. sasamarTlom 
daadgina, rom Tetra Pak-is mier SeTavazebuli fasebi am 
biznesSi arsebul fasebze gacilebiT naklebi iyo. amave 
dros sasamarTlom damatebiT aRar miiCnia saWirod imis 
kvleva, SeZlebda Tu ara mosarCele grZelvadian perspe-
qtivaSi aRniSnuli Tanxebis anazRaurebas. dominanturi 
mdgomareobis gamoyeneba fasebTan da dajgufebasTan 
(Bundling) mimarTebaSi isedac saxeze iyo.566

dominanturi mdgomareobis gamoyenebis zemoT aR-
werili SemTxvevebi iwveven warmoebis Semcirebas, teq-
nikuri progresis Seferxebas momxarebelTa sazianod, 
inteleqtualuri sakuTrebis uflebebis borotad ga-
moyenebas, axali bazrebis aTvisebis Seferxebas, axali 
produqtis gaCenis an ukve arsebulis ganviTarebis Se-
saZleblobis Semcirebas.567 

Tying and Bundling gansakuTrebulad zrdis dominantu-
ri mdgomareobis borotad gamoyenebis safrTxes, rode-
sac produqtebis erTmaneTTan dakavSirebas aqvs droSi 
gawelili xasiaTi. kidev ufro rTuldeba mdgomareoba 
Tu amas emateba e.w. Technical tying and bundling rodesac xde-
ba produqtebis teqnikuri TvalsazrisiT erTmaneTTan 
dakavSireba. dominants SeiZleba dominanturi mdgomare-
oba hqondes ara mxolod erT aramed kompleqtSi Semaval 
ramdenime produqtze. rac ufro metia aseTi produqte-
bis raodenoba, miT meti iqneba msgavsi aqciis konkuren-
ciis sawinaaRmdego efeqti da gaizrdeba imis albaToba, 
rom konkretuli dominanti ekonomikuri agenti boro-
tad iyenebs Tavis am mdgomareobas.568

566 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.231. 
567 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.209. 
568 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p. 66. 
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g) eqskluziuri Sesyidva (Exclusive Purchasing)

eqskluziuri Sesyidvis dros myidveli xelSekrule-
biT kisrulobs valdebulebas, rom konkretuli saqo-
neli an momsaxureba, SeiZinos eqskluziurad mxolod 
dominantisgan, an ZiriTadad mxolod misgan. sxva pire-
bisgan Sesyidva gamoricxulia da ukavSirdeba garkveul 
saxelSekrulebo sanqciebs. aseTi Sesyidva saqmis gare-
moebebis gaTvaliswinebiT, SeiZleba iyos konkurenciis 
SemzRudveli, an piriqiT, misi xelSemwyobic ki.569 

eqskluziuri Sesyidva problemas dominanturi md-
gomareobis borotad gamoyenebis kuTxiT qmnis maSin, 
rodesac aseTi xelSekrulebidan gamomdinare uflebe-
bisa da movaleobebis SesrulebasTan mimarTebaSi bazar-
ze ar aris Sesabamisi wonadi konkurenti, an arian iseTi 
konkurentebi, romlebsac ar SeuZliaT arsebiTi konku-
rencia gauwion dominanturi mdgomareobis mqones. sxva 
ekonomikur agentebs SeiZleba ar hqondeT konkurenciis 
realuri SesaZlebloba imis gamo, rom misgan garkveuli 
produqtis, an momsaxurebis, an masTan dakavSirebuli 
romelime elementis Sesyidva pirdapir aris dakavSire-
buli dominantTan da es momxmareblebmac ician, rom mis 
gareSe sasurvel produqts ver miiReben. sxva konkuren-
tebs igive SeTavazebis uzrunvelyofa bazarze maTi wi-
lisa da sakuTari finansuri mdgomareobis gaTvaliswi-
nebiT ar SeuZliaT.570 

eqskluziurobis elementi yvelaze metad damaxasia-
Tebelia satelevizio mauwyeblobisaTvis, vinaidan aq igi 
komerciulad yvelaze gamarTlebulia. logikuria kon-
kretuli telearxebis survili iyvnen ama Tu im gadace-

569 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.212. 
570 Marsden, Philiph; Some Outstanding Issues From the European Commission’s Guid-
ance in Article 102 TFEU: Not-So Faint- Echoes of Ordoliberalizm, in: Etro, Federico; Kok-
koris, Iohannis; Competition Law and the Enforcement of Article 102, Oxford University 
Press, Oxford, 2010, p.62. 
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mis/translaciis eqskluziuri mimwodeblebi telemay-
ureblebisaTvis. am SemTxvevaSi gansakuTrebuli mniSv-
neloba aqvs eqskluzivis xangrZlivobas. eqskluzivis 
SedarebiTi didi drois periodiT Semofargvlisas misi 
SeZena SeuZliaT mxolod msxvil mauwyeblebs, rac zRud-
avs konkurencias bazarze.571

rodesac konkretuli ekonomikuri agenti dominantia 
bazris qveda donis segmentze (downstream market), nebismie-
ri valdebuleba, romelic SeiZleba hqondeT distri-
butorebs, rom produqti mihyidon mxolod mas, SeiZleba 
iyos konkurenciis SemzRudveli. Tu dominantobis zRva-
ri am ekonomikur agents gadalaxuli aqvs, maSin komisias 
ukve aRar moeTxoveba am konkretuli qmedebis Sedegebis 
mtkiceba. es mosazreba intensiuri kritikis sagania iu-
ristebis mxridan, romlebsac aseTi prezumciiT moq-
medeba gamarTlebulad ar miaCniaT.572

h) koleqtiuri dominantoba (Collective Dominance) 

i. koleqtiuri domimantobis arsi 

koleqtiuri dominantobis koncefcia Camoyalibda da 
ganviTarda evropis kavSiris funqcionirebis SeTanxme-
bis 102-e muxlisa da Serwymis evropuli regulaciis Eu-
ropean Merger Regulation (Council Regulation (EC) No 139/2004 on 
the control of concentration between undertakings) mixedviT. 102-e 
muxli pirdapir miuTiTebs dominanturi mdgomareobis 
borotad gamoyenebaze `erTi an meti ekonomikuri agen-
tis mier~. koleqtiuri dominantoba saxezea, rodesac 
erTze meti ekonomikuri agenti ekonomikuri Tvalsazri-
siT moqmedebs rogorc Taviseburi specifikis mqone ko-
leqtiuri ekonomikuri subieqti. saerTo politika da 
strategia aZlevs maT SesaZleblobas imoqmedon bazris 

571 Turner, Jonathan; Intellectual Property and EU Competition Law, Oxford University 
Press, Oxford, 2010, p. 229. 
572 Vogel, Louis; Vogel, Joseph; European Distribution Law, LawLex/Bruylant, Paris, 2017, 
p. 95. 
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sxva monawileebis, maTi konkurentebisa Tu momxmareb-
lebisagan SedarebiT damoukideblad da naklebad gan-
icdidnen gavlenas am ukanasknelTa mxridan calkeuli 
gadawyvetilebebis miRebisas. koleqtiuri dominanto-
bis dasadgenad savaldebulo ar aris or an met ekonomi-
kur agents Soris SeTanxmebis, kontraqtis an sxva for-
maluri urTierTobebis arseboba. sakmarisia maT Soris 
arsebuli mWidro ekonomikuri politikiT dgindebodes 
saerTo miznis arseboba. aseve ar aris aucilebeli maTi 
qmedebebi erTmaneTis identuri iyos. savsebiT sakmari-
sia imis damtkiceba, rom es qmedebebi TavianTi SinaarsiT 
avseben erTmaneTs da emsaxurebian erTze meti dominan-
tis mier bazris sxva monawileebTan mimarTebaSi saerTo 
strategiis cxovrebaSi gatarebas. praqtika adasturebs, 
rom zogierTi SemTxvevaSi bazarze arsebuli mdgomare-
oba iZleva koleqtiuri dominantobis arsebobis mtkice-
bis SesaZleblobas maSinac, rodesac ekonomikur agente-
bs Soris saerTod ar ikveTeba raime saxis struqturuli 
formaluri an Tundac faqtobrivi kavSirebi.573 

axalma ekonomikurma midgomam Camoayaliba mTeli 
rigi moTxovnebisa, romelTa dakmayofilebac aucile-
belia koleqtiuri dominantobis dasadgenad. umTavresi 
kriteriumebia (1) bazris gamWvirvaloba da (2) koleqti-
uri dominantebisagan dadgenili `wesrigis~ damrRvevis 
`dasjis~ realuri SesaZleblobebis arseboba. Tumca, 
praqtikaSi am kriteriumebis gamoyeneba mainc rTulde-
ba xolme. magaliTad, calke Sefasebis sagania da subie-
qturobisagan bolomde daclili ver iqneba pasuxi kiTx-
vaze ramdenad maRalia an dabali bazris gamWvirvalo-
bis xarisxi da aris Tu ara es xarisxi Tu done sakmarisi 
imisTvis rom koleqtiuri dominantobis arsebobaze 
gadaWriT gakeTdes daskvna.574 gamosavali aqac standar-
tuli da `iuristuli~ SeiZleba iyos. yovel konkretul 

573 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.315. 
574 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.400. 
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SemTxvevaSi gakeTebuli analizis intensivobaze, siRr-
meze da kompleqsurobazea damokidebuli pasuxi kiTxva-
ze ramdenad gamWvirvale SeiZleba iyos bazari. 

zemoaRniSnulis gaTvaliswinebiT, Tanamedrove da me-
ti ekonomikuri midgoma SeiZleba misaRebi iyos rogorc 
zogadi, generaluri principi, magram is yovelTvis ver 
daexmareba konkurenciis samarTals iq, sadac konkretu-
li SemTxvevis detalur Seswavlas ufro meti priorite-
ti unda mieniWos, vidre zogadi ekonomikuri kategorie-
biT operirebas. magaliTad, aucileblad unda iqnes Se-
fasebuli koleqtiuri dominantobis e.w. gverdiTi efeq-
tebi romelic dominantebis koordinirebul saqmianobas 
mohyveba Sedegad.575 es efeqtebi imdenad gansxvavebuli 
da individualuri SeiZleba iyos, saTanado empiriuli, 
konkretul monacemebze dafuZnebuli kvlevis gareSe, 
realobasTan metnaklebad miaxloebuli daskvnebis gake-
Teba ubralod ar gamova. 

koleqtiuri dominantobisaTis damaxasiaTebeli 
erT-erTi niSania permanentul sawyisebze dominantebis 
intensiuri komunikacia. aseve mniSvnelovania, rom maT 
Soris urTierToba drois xangrZliv monakveTze iyos 
gaTvlili. magaliTad, SeuZlebeli iqneba koleqtiu-
ri dominantobis Camoyalibeba, iq, sadac cnobilia, rom 
erT-erTma mniSvnelovanma moTamaSem, vinc koleqtiur 
gadawyvetilebebSi arsebiT rols asrulebs mokle dro-
Si unda datovos bazari. aseTi pirobebSi masTan erTad 
koordinirebuli moqmedebis xalisi sxva dominantebs 
maincdamainc ar aqvT xolme radgan maT uwevT moemzadon 
da adaptirdnen iseT pirobebSi, roca es konkretuli 
ekonomikuri agenti bazarze namdvilad aRar iqneba.576

Airtours/First Choice-is saqmeze miRebulma gadawyveti-
lebam daakonkreta is kriteriumebi, romelic unda dak-
mayofildes saimisod, rom koleqtiuri dominantobis 

575 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.401. 
576 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.228. 
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kvalifikacia saxeze iyos. Tumca amave gadawyvetilebam 
kidev erTxel daamtkica, rom `meti ekonomikuri midgo-
mis~ (more economic approach) SesaZleblobebi aseve limi-
tireblia da mas ar SeuZlia panacead gamodges koleqti-
uri dominantobis dadgenis sakmaod rTul da kompleq-
sur saqmeSi. faqtia, rom koleqtiuri dominantobisa da 
bazrisaTvis arasasurveli Sedegebis dadgomas Soris 
mizezobrivi kavSiris dadgenas gacilebiT meti sWirde-
ba, vidre zogad ekonomikur koncefcias SeuZlia Semogv-
Tavazos.577

Irish Sugar-is saqme am TvalsazrisiT gansakuTrebiT sa-
interesoa. saerTo iurisdiqciis sasamarTlom am saqmeSi 
daadastura koleqtiuri dominantobis SesaZlebloba 
vertikalur urTierTobebSi da Irish Sugar cno koleqti-
ur dominantad misi produqtis erT-erT distributor-
Tan erTad. sasamarTlom miuTiTa, rom rodesac saxezea 
koleqtiuri dominantoba, borotad gamoyeneba SeiZleba 
gamomdinareobdes romelime erTi maTganis, an maTi er-
Toblivi qmedebebidan, rasac potenciurad mniSvneloba 
kvalifikaciisaTvis ver eqneba da borotad gamoyenebis 
nawilSi mtkicebis valdebuleba Sesrulebuli iqneba.578

Laurent Piau-is saqmeze Mr. Piau amtikcebda, rom. FIFA-s 
regulaciebi fexburTis agentad muSaobasTan dakavSi-
rebiT zRudavda agentad gaxdomis SesaZlebobas da amiT 
zRudavda am sferoSi arsebul konkurenciasac. komisis 
mier dawyebuli administraciuli proceduris pirobeb-
Si FIFA-m Secvala Tavisi regulaciebi da komisiam CaTva-
la, rom warmoebis gagrZelebis safuZveli aRar arsebob-
da. Mr. Piau-m gaasaCivra komisiis es gadawyvetileba. saer-
To iurisdiqciis sasamarTlos sxva sakiTxebTan erTad 
mouwia msjeloba koleqtiuri dominanturi mdgomare-
obis kvalifikaciazec. sasamarTlom erTmniSvnelovnad 
miuTiTa, rom bazris monawileebis koleqtiur dominan-

577 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.403. 
578 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.322. 
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tad kvalifikaciisaTvis aucilebelia minimum sami piro-
bis kumulatiurad arseboba: a) yvela mxares unda hqon-
des SesaZlebloba gaigos rogor moqmedebs, an rogor 
imoqmedebs momavalSi oligopoliaSi monawile ekono-
mikuri agenti, raTa mixvdes, misdevs Tu ara is mxareebis 
mier SemuSavebul erTobliv strategias; b) saerTo stra-
tegia drois garkveuli periodis ganmavlobaSi unda ar-
sebobdes, is ar unda iyos qaosuri da masSi monawile eko-
nomikur agentebs unda hqondeT wamaxalisebeli faqto-
rebi rom ar datovon es dajgufeba da g) nebismieri gan-
Wvretadi moqmedeba bazris sxva monawileebisa da momx-
mareblebis mxridan xels ar unda uSlides koleqtiuri 
dominatobis monawileebs sakuTari saerTo strategiis 
ganxorcielebaSi. anu, sxvebs ar unda SeeZloT TavianTi 
moqmedebebiT gadawyvetilebebiT gancxadebebiT da a.S. 
daSalon da gaauqmon is erToblivi midgomebi, romelsac 
damrRvevi pirebi bazarze atareben. niSandoblivia, rom 
sasamarTlom arasworad miiCnia komisiis daskvna imasTan 
dakavSirebiT, rom dominanturi mdgomareoba saxeze ar 
iyo. Tumca imis gaTvaliswinebiT rom koleqtiur domi-
nantobas am saqmeSi am mdgomareobis borotad gamoyeneba 
Tan ar axlda, komisiis gadawyvetileba arsebiTad ar Se-
cvlila da mosarCelis moTxovna ar dakmayofilda.579

Airtours plc vs. Commission-is saqmeze saerTo iurisdiq-
ciis sasamarTlom xazi gausva sam ZiriTad niSans koleq-
tiuri dominantobis kvalifikaciisaTvis: a) oligopoli-
aSi monawile yvela ekonomikurma agentma unda icodes, 
rogor moiqceva sxva monawile da unda hqondes kontro-
lis SesaZlebloba, rom yvelaferi marTlac ise moxdeba, 
rogorc es koordinaciis interesebisaTvis aris saWiro. 
ubralo informaciis arseboba an sxva agentebis qcevis 
gansazRvris simartive SeiZleba iyos sxva saxis darRve-
va, magram koleqtiuri dominantobisaTvis sakmarisi ar 
aris. am SemTxvevaSi aucilebelia yvela monawilis ar-

579 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.323. 
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sebiTi, swrafi da detaluri informireba rac moxdeba 
zustad im dros, roca es saWiroa oligopoliis funq-
cionirebisaTvis da ara garkveuli drois dagvianebiT; 
b) konkludenturi moqmedebebiT koordinacia droSi 
stabiluri unda iyos da ar unda arsebobdes am SeTanxme-
bidan `gasvlis~ wamaxalisebeli garemoebebi; sxvagvarad 
rom iTqvas, ekonomikur agents unda erCios oligopoli-
uri SeTanxmebis pirobebSi moqmedeba da ar unda `uRir-
des~ Tavisufali konkurenciis reJimSi gadasvla. garda 
amisa, unda arsebobdes im ekonomikur agentze `SurisZie-
bis berketi~ da SesaZlebloba vinc gadauxvevs moqmede-
bis saerTo sqemidan. Sesabamisad, yvela monawilem unda 
icodes, rom gadaxvevas naklebi wamaxalisebeli efeqti 
aqvs vidre sxvebTan koordinacias; g) mesame da arsebiTad 
mniSvnelovani kriteriumi gulisxmobs imis damtkicebas, 
rom koleqtiuri dominantebis saerTo strategia ar 
aris damokidebuli bazris sxva monawileebis, momxmare-
blebis, saxelmwifos Tu nebismieri sxva moTamaSis qceva-
ze da SeiZleba ganxorcieldes zemoaRniSnuli pirebisa-
gan damoukideblad.580 mogvianebiT, Bertelsmann AG and Sony 
Corporation of America vs. IMPALA-s saqmeze saerTo iurisdi-
qciis sasamarTlom kidev ufro gaafarTova da moqnili 
gaxada zemoaRniSnuli kriteriumebi da miuTiTa, rom 
pirdapiri mtkicebulebebis ararsebobis SemTxvevaSic, 
SesaZloa iyos saubari dominanturi poziciis boro-
tad gamoyenebaze, Tuki fasebi konkurentulze maRalia 
da arsebuli garemoebebi Tundac arapirdapir iZleva 
imis mtkicebis safuZvels, rom dominanturi poziciis 
borotad gamoyeneba saxezea. am saqmeSi saerTo iuris-
diqciis sasamarTlom gaauqma komisiis gadawyvetileba, 
romelmac dauSva koncentracia Sony-s da BMG-is Soris 
(Sesabamisad, sididiT meore da sididiT mexuTe kompanie-
bi videoTamaSebisa da Canawerebis industriaSi). saer-
To iurisdiqciis sasamarTlos gadawyvetileba gaauqma 

580 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.326. 
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evropis marTlmsajulebis sasamarTlom da miiCnia, rom 
qvemdgomi sasamarTlos mier adgili hqonda rogorc sa-
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proceso, aseve materialursamarTlebrivi sakiTxebis 
arasaTanado interpretacias. sasamarTlom xazi gausva 
im garemoebas, rom mxareTa Soris xelSekrulebis an sx-
va samarTlebrivi Tu formaluri xasiaTis kavSirebis 
arseboba ar SeiZleba ganimartos rogorc koleqtiuri 
dominanturi poziciis erT-erTi makvalificirebeli ni-
Sani.581 

Almelo-s saqmeze evropis kavSiris marTlmsajulebis 
sasamarTlom miuTiTa, rom koleqtiuri dominanturi 
poziciis arsebobis samtkiceblad jgufSi Semavali eko-
nomikuri agentebi ise unda iyvnen erTmaneTTan dakav-
Sirebuli, rom SesaZlebeli unda iyos maTi faruli Se-
Tanxmebis gamovlena da identificireba. 

bazris oligopoliuroba TavisTavad, calke aRebuli 
ar gulisxmobs misi monawileebis saidumlo SeTanxme-
bas (tacit collusion) Tavisufali konkurenciis winaaRmdeg. 
bazris kvleva da am kvlevis Sedegad miRebuli mtkicebu-
lebebi sarwmunod unda adasturebdes magaliTad, Serwy-
mis Semdgom periodSi msgavsi saidumlo SeTnaxmebis war-
moSobis da ganviTarebis maRal albaTobas.582

ii. koleqtiuri dominantobis ganmsazRvreli 
faqtorebi

koleqtiuri dominantobis dros arsebiTi mniSvnelo-
ba aqvs erTmaneTTan koordinaciaSi myofi ekonomikuri 
agentebis raodenobas. rodesac aseTi kompaniebi bevrni 
arian, Sesabamisad dominantobis gamo gazrdili safa-
so politikidan da mogebis marJidan maT ufro mcire 
nawili xvdebaT. aseTi politikidan gadaxvevis SemTxve-
vaSi ki (Tu magaliTad erT-erTi maTgani xarisxis Senar-
Cunebis pirobiT gacilebiT dabal fasebs SesTavazebs 

581 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, . 329. 
582 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p. 269. 
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bazars) `urCi~ kompaniis Semosavali gacilebiT meti 
SeiZleba iyos, radgan is momxmareblebis mniSvnelova-
ni nawilis mozidvas SeZlebs. aseTi gadaxvevis cduneba 
SeiZleba sakmaod didi iyos Tundac iseT SemTxvevaSic 
ki rodesac `urCma~ kompaniam icis, rom arsebobs misi 
`dasjis~ meqanizmebi da am meqanizmebs danarCenebi mis 
winaaRmdeg aucileblad gamoiyeneben. amitom, rac ufro 
didia koleqtiur dominantobaSi monawile kompaniebis 
raodenoba, miT naklebia maTi motivacia koordinaciis 
SenarCunebaze da miT metia urCi kompaniebis gamoCenis 
Sansi.583 koordinaciis Semdegi mniSvnelovani wamaxali-
sebeli kriteriumia koleqtivis Semadgenel ekonomikur 
agentebs Soris warmoebisa da gasaRebis xazis garkveuli 
simetriis arseboba, rac gulisxmobs daaxloebiT igive 
an identur sawarmoo process da xarjebis daaxloebiT 
erTnair struqturas.584 es umartivebs kompaniebs koor-
dinacias, radgan procesi yvelasTvis erTnairad gasage-
bi da misaRebia da fasebis kontrolic gacilebiT marti-
vad xdeba. 

koordinirebul qmedebaze aseve axdens did gavle-
nas warmoebis simZlavreeebi. Tu erT kompanias aqvs ga-
cilebiT meti simZlavre vidre sxvebs, maSin mas meti wa-
maxalisebeli aqvs fasebis dawevisaken, radgan martivad 
SeuZlia upasuxos produqciis gaiafebis gamo gazrdil 
moTxovnas da aqedan gamomdinare gazardos Tavisi Se-
mosavlebi. Sesabamisad, arsebiTi gansxvaveba warmoebis 
simZlavreebs Soris mniSnvnelovnad amcirebs koordina-
ciis stabilurad ganxorcielebis SesaZleblobas bazar-
ze.585 

koordinaciaze aseve SeuZlia gavlena moaxdinos kom-
paniebs Soris struqturuli linkebis arsebobam, saer-

583 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.239. 
584 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.245. 
585 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.251. 
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To damfuZneblis an erTmaneTTan dakavSirebuli kom-
paniebis Svilobili kompaniebis arsebobam da a.S. aseTi 
linkebi amartivebs koordinacias da kontaqtebs adami-
anur doneze.586

bazarze Sesvlis barierebis arsebobas da maT xarisxs 
aseve aqvs sakmaod didi mniSvneloba. Tu arsebobs barie-
rebi romelic arTulebs bazar ze axali kompaniebis ga-
moCenas, maSin koordinacia gacilebiT martivia `Zvel~ 
moTamaSeebs Soris. Tu yvelaferi piriqiTaa da kompa-
niebs martivad SeuZliaT axal bazarze SeRweva, maSin 
koordinaciis dacva rTuli iqneba, radgan bazris mom-
gebianobis gaTvaliswinebiT sakmaod bevri iqneba iq dam-
kvidrebis msurvelTa raodenoba. es jer gaarTulebs, 
xolo Semdeg saerTod SeuZlebels gaxdis koordinaci-
as. alternativa SeiZleba isic iyos, rom axlad gamoCe-
nilma konkurentma Seafasos situacia da koordinaci-
aSi monawileoba arCios,587 magram axal wevrebs klubSi 
usasrulod ver miiReben. aseTi scenaris ganviTarebis 
SemTxvevaSi koordinacia TviTon dakargavs azrs, radgan 
raodenobis zrda misaRebi marTlsawinaaRmdego mogebis 
proporciul Semcirebas gamoiwvevs. (saWiro gaxdeba am 
mogebis ufro met subieqtze ganawileba, vidre es manam-
de xdeboda). Sesabamisad, daskvna is SeiZleba iyos, rom 
koordinaciaSi CarTul subieqtebs unda awyobdeT, ro-
gorc bunebrivi, aseve xelovnurad Seqmnili barierebis 
arseboba, raTa bazarze axali subieqtebis gamoCenis kon-
troli ufro martivad SeiZlebodes. 

Semdegi faqtoria gasayidi produqtis/momsaxure-
bis homogenuroba da gansxvavebuloba. rac ufro didia 
sxvaoba xarisxSi, miT ufro rTuli iqneba koordinacia, 
radgan maRali xarisxis produqciis damamzadebeli 
apriorSi flobs iseT upiratesobas, romlis Sedegebis 
gayofasac is sxvebisTvis naklebad moindomebs, da piri-

586 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.253. 
587 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.255. 



281

qiT: rac ufro daaxloebulia erTmaneTTan konkurente-
bis mier warmoebuli produqciis xarisxi, miT meti wamax-
alisebeli arsebobs maTi TanamSromlobisaTvis.588

Semdegi kriteriumi SeiZleba iyos e.w. Semsyidvelis 
Zalaufleba (buyer power)589. rac ufro didia intervalebi 
Sesyidvebis ciklSi da rac ufro didi da grZelvadiania 
Sesyidvebis kontraqtebi, miT ufro naklebia koordi-
nirebuli ekvilibriumis SenarCunebis Sansi. aseT dros 
kompaniebs meti wamaxalisebeli aqvT saerTo strategii-
sagan gadaxvevisaTvis, radgan maT grZelvadiani da msxvi-
li kontraqtebis dadebiT SeuZliaT fasebis Semcireba, 
meti klientis mozidva da Sesabamisad martivad Cndeba 
kiTxvis niSani, ratom unda gauyon sakuTari mogeba sx-
vebs, rodesac maTze damokidebuleba da maTi gavlena 
saboloo mogebis miRebaze minimamumde aris Semcire-
buli.590 sxva sityvebiT, rac met damoukideblobas iZens 
mimwodebeli sakuTari myidvelebis Zalauflebis (buyer 
power) gamoyenebiT, miT naklebad uCndeba survili Sevi-
des vinmesTan koordinirebul TanamSromlobaSi, radgan 
amis gareSec sakmaod kargad grZnobs Tavs. 

bazris zrdis potenciali Semdegi faqtoria, romlis 
gaTvaliswinebac aucilebelia koordinaciis wamaxali-
sebeli faqtorebis Sefasebisas. Tu bazris zrda mosa-
lodnelia globalurad, maSin yvela ekonomikur agents 
esmis, rom bazris eqstensiuri zrdidan gaizrdeba Ti-
Toeuli maTganis wilic grZlevadian perspeqtivaSi. zo-
gadad, bevri mtkiceba ar sWirdeba im faqts, rom koor-
dinirebuli saerTo wesebisgan gadaxvevisas yvela eko-
nomikuri agenti afasebs arsebul situacias, cdilobs 
gamoicnos, ra SeiZleba iyos potenciuri `sasjeli~ ase-
Ti gadaxvevisaTvis da gadaxvevis SemTxvevaSi mokleva-
diani mogeba ramdenad uRirs grZlevadian zianad da kon-

588 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.259-260. 
589 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 117.
590 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.262. 
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kurentebTan brZolaSi Cabmad. cxadia, Tu moklevadian 
perspeqtivaSi miRebuli mogeba ver gadawonis im zians, 
romelic `dasjis~ Sedegad SeiZleba dadges grZleva-
dian perspeqtivaSi, maSin naklebad waxalisebuli iqneba 
gadaxveva koordinirebuli qmedebebisagan da is mxolod 
im SemTxvevaSi eRireba, Tu bazars zrdis potenciali ar 
gaaCnia da potenciuri konkurentebi arsebulis Senar-
CunebisaTvis ufro ibrZvian.591 

Semdegi faqtori - inovaciebi gacilebiT martivi 
Sesafasebelia, radgan bazris monawile, romelic cno-
bilia rogorc inovatori da xSirad sTavazobs inovia-
ciebs momxmareblebs, naklebad iqneba midrekili koor-
dinirebul saqmianobaSi Cabmisaken. mas ar aqvs aranairi 
interesi sakuTari inovaciuri saqmianobis rezultati 
vinmes gauyos.592 

koordinirebuli qmedebebisaTvis xelisSemSleli fa-
qtoria ekonomikur aqtivobebSi dafiqsirebuli Seferx-
ebebi da krizisuli situaciebi. koordinacia gacilebiT 
advilia, rodesac bazari prognozirebadi da stabilu-
ria. 593 arastabiluri mdgomareoba bazarze da mudmivi 
gaurkveveli molodinebi amcirebs koordinaciis praq-
tikul SesaZleblobas da kompaniebs aiZulebs sakuTar 
tyavze gacilebiT meti ifiqron, vidre sxvebTan koor-
dinaciaze, radgan maT ar ician ra da rogor moxdeba Se-
sabamis bazarze.

kidev erTi faqtori, romelic koordinaciaze ar-
sebiT gavlenas axdens, SeiZleba iyos bazris ZiriTadi 
moTamaSeebis geografiuli ganfeniloba. gacilebiT 
martivia bazris geografiuli principiT ganawileba da 
am gziT koordinacia, rodesac bazarze Seqmnilia xelov-
nuri sazRvrebi misi konkretuli monawileebis ekonomi-
kuri aqtivobis kuTxiT. TiToeulma moTamaSem am dros 

591 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.265. 
592 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.267. 
593 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.268. 
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icis sad aris misi ~batonobis~ gavrcelebis areali da 
cdilobs ar Caerios sxvis saqmianobaSi.594

5. samarTlebrivi Sedegebi 

evropuli komisiisa da sasamarTloebis praqtika 
adasturebs, rom yvelaze gavrcelebuli sanqcia mainc 
jarimebia, romelic TFEU-is 102-e muxlis darRvevisaT-
vis yvelaze xSirad ekisrebaT damrRvev ekonomikur agen-
tebs.595

garkveuli qmedebis ganxorcielebas SeiZleba gansxva-
vebuli forma da Sinaarsi hqondes TviT darRvevis xasi-
aTidan da bunebidan gamomdinare. magaliTad, Tu saxezea 
TFEU-is 102-e muxlis darRveva miwodebaze, Sesabamisi 
uflebiT sargeblobaze, an licenziis gacemaze uaris 
TqmiT, maSin SeiZleba damrRvevs daekisros miwodebis 
valdebuleba, an licenziis iZulebiTi gacema. fasebis 
daskriminaciis, an TviTRirebulebaze dabali fasiT ba-
zarze operirebisas ekonomikur agents moeTxoveba fase-
bis bazris obieqtur pirobebTan SesabamisobaSi moyvana. 
saqonlisa da momsaxurebis marTlsawinaaRmdego dakav-
Sirebis dros damrRvevs SeiZleba daekisros produq-
ciis dizainis, struqturis, formisa Tu Sinaarsis iseTi 
cvlileba, rac gamoricxavs am produqtebis erTmaneT-
Tan iseT dakavSirebas, rac Sesabamisi gadawyvetilebiT 
darRvevad iqna miCneuli. mTel rig SemTxvevebSi komisia 
gacilebiT Sors wavida, vidre teqnikurad garkveuli 
qmedebebis dakisrebaa. ekonomikur agentebs aseve SeiZ-
leba moeTxovoT konkurenciis Sesabamisobis (competition 
compliance) programis SemuSaveba da maT ganxorcielebaze 
permanentuli monitoringi. aseve SeiZleba kompanias ae-

594 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.270. 
595 Lianos, Ioannis; Is the Availability of Appropriate Remedies A Limit To Competition 
Law Liability Under Article 102 TFEU? The Mischiefs of Discretionary Remedialism In 
Competition Law, in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the En-
forcement of Article 102, Oxford University Press, Oxford, 2010, p.174. 
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krZalos mTeli Tavisi simZlavreebis bazarze garkveuli 
mimarTulebiT gamoyeneba an iseTi qmedebis ganxorcie-
leba rasac uaryofiTi Sedegi SeiZleba hqondes bazris 
sxva monawileTa qmedebaze da gamoiwvios konkurenciis 
marTlsawinaaRmdego SezRudva.596

satelevizio arxis momxareblebisaTvis SeTavzebul 
paketSi savaldebulo gaTvaliswineba (The must carry re-
medy) SeiZleba iyos erT-erTi mniSvnelovani valdebule-
ba, romelic konkurenciis normebis damrRvevs daekisre-
ba.597 

English Welsh & Scottish Railway Limited vs. E. ON UK PLC-is 
saqmeze inglisur sasamarTlos (High Court of Justice Queen’s 
Bench Division) mouwia msjeloba im samarTlebriv Sedegeb-
ze, rac Sesabamisi maregulireblis/konkurenciis saa-
gentos miTiTebebma SeiZleba gamoiwvios. EWS uzrun-
velyofs sarkinigzo gadazidvebs britaneTis terito-
riaze, xolo E. ON UK eleqtronergias gamoimuSavebs da 

596 Lianos, Ioannis; Is the Availability of Appropriate Remedies A Limit To Competition 
Law Liability Under Article 102 TFEU? The Mischiefs of Discretionary Remedialism In 
Competition Law, in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the En-
forcement of Article 102, Oxford University Press, Oxford, 2010, p. 174-175. 
597 Lianos, Ioannis; Is the Availability of Appropriate Remedies A Limit To Competition 
Law Liability Under Article 102 TFEU? The Mischiefs of Discretionary Remedialism In 
Competition Law, in: Etro, Federico; Kokkoris, Iohannis; Competition Law and the En-
forcement of Article 102, Oxford Univeristy Press, Oxford, 2010, p.176. es zoma (remedy) 
saqarTveloSi aqtualuri da popularuli ara konkurenciis samarTlis, 
aramed mwvave politikuri ciebcxelebis Sedegad gaxda. 2012 wlis gazafx-
ulidan saparlamento arCevnebis moaxlovebasTan erTad aqtualuri gax-
da sakabeli televiziis servisis mimwodeblebis mier paketSi im qarTuli 
arxebis Casmis sakiTxi, romlebic winaswarve cnobilni iyvnen TavianTi 
opoziciuri saredaqcio politikiT. saerTaSoriso partniorebis dax-
marebiT warmoebuli intensiuri konsultaciebis Sedegad Sesabamis nor-
matiul aqtSi Setanili cvlilebiT must carry -- anu Sesabamisi telearx-
is momarTvis SemTxvevaSi misi paketSi Casmis savaldebuloba pirdapir 
dadginda komunikaciebis komisiis Sesabamisi normatiuli aqtiT. sakabe-
lo televizebs daevalaT Sesabamisi arxebis mxridan momarTvidan umok-
les vadebSi CaerToT es arxebi momxmareblisaTvis SeTavazebul paketeb-
Si. sagulisxmoa, rom am dros saqarTveloSi konkurenciis samarTali misi 
Tanamedrove gagebiT da im formiTa da SinaarsiT, rogorc 2014 wlidan 
arsebobs - ar arsebobda. Tavisuflad SeiZleba iTqvas, rom konkurenciis 
samarTlis es principi qarTul sinamdvileSi gamoCnda, rogorc politi-
kuri Tavisuflebis efeqturi meqanizmi da SeiZleba iTqvas, rom Tavisi 
roli namdvilad Seasrula am Tavisuflebis ganmtkicebis gzaze. 
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yidis. mxareebma dades qvanaxSiris gadazidvis xelSekru-
leba, romelSic miTiTebuli iyo, rom E. ON UK yovelT-
vis gamoiyenebda EWS-is momsaxurebas Tavis gadazidveb-
Si. mesame pirebma gaaprotestes aseTi Canaweri da mimar-
Tes UK Office or Rail Regulation (ORR)-s. am ukanasknelma daad-
gina, rom EWS-ma borotad gamoiyena Tavisi dominanturi 
mdgomareoba bazarze da mosTxova am ukanasknels, rom 
xelSekrulebidan, maT Soris ukve moqmedi kontraqtebi-
dan 30 dRis vadaSi amoeRo an daeredaqtirebina muxlebi, 
romelic mis eqskluziur momsaxurebas uzrunvelyofda. 
momavalSi dasadeb xelSekrulebebSi ar unda moxvedri-
liyo iseTi Canaweri, romelic gamoiwvevda imave efeqts, 
rasac ukve arsebuli Canawerebi da gamoricxavda EWS-is 
dominanturi mdgomareobis borotad gamoyenebas. EWS-
ma miswera, E.ON UK-s miuTiTa maregulireblis gadawy-
vetilebaze da ganucxada, rom amis gamo maT Soris ar-
sebuli xelSekruleba baTili iyo. Tavis mxriv mopasuxe 
Tvlida, rom gabaTilebuli muxlebis miuxedavad xelSe-
krulebis SenarCuneba da mxareebis mier misi Sesruleba 
SesaZlebeli iyo. uTanxmoebam inglisur sasamarTloSi 
gadainacvla. sasamarTlom miiCnia, rom maregulireblis 
gadawyvetleba avaldebulebda EWS-is baTilad eRiare-
bina da xelSekrulebidan amoeRo mTeli rigi muxlebi, 
romelTa Sinaarsi imdenad arsebiTad iyo dakavSirebuli 
xelSekrulebis saerTo mizanTan, rom maTi gamocalkeve-
ba SeuZleblad unda CaTvliliyo. zemoaRniSnulidan ga-
momdinare, sasamarTlom miiCnia, rom kontraqtis namdvi-
lobis SenarCuneba SeuZlebeli iyo. Sesabamisad, TFEU-is 
102-e muxlis samarTlebrivi Sedegebis gaTvaliswinebiT, 
inglisurma sasamarTlom ori mniSvnelovan elements 
gausva xazi: 1) nebismieri Canaweri, romelic gulisxmobs 
dominanturi mdgomareobis borotad gamoyenebas, baTi-
lia misi amoqmedebis momentidan; 2) Tu xelSekrulebis 
specifikidan gamomdinare baTili Canawerebis gareSe mi-
si moqmedebis gagrZeleba SeuZlebelia, maSin unda gaba-
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Tildes xelSekruleba mTlianad.598 

IV. Serwymis (koncentraciis)599 kontroli

1. Serwymis(koncentraciis) arsi

a) samarTlebrivi da ekonomikuri Sinaarsi 

kompaniebis zrda ori saxis SeiZleba iyos, organu-
li - rodesac kompania farTovdeba sakuTari ZalebiT, 
moziduli investiciebiT da araorganuli - rodesac 
kompaniebis zrda xdeba Serwymis safuZvelze. Serwymis 
mTavari interesi yvela mxridan imaSi mdgomareobs, rom 
Serwymis Sedegad miRebuli kompaniis Rirebuleba (da Se-
sabamisad misiT dainteresebuli pirebis sargebeli) iyos 
imaze meti, vidre ori kompaniis Rirebulebis meqanikuri 
SekrebiT SieZleba miviRoT. Serwymis procesis Sedegad 
miRebul kompanias xeli miuwvdeba iseT resursebze da 
SeuZlia iseTi proeqtebis ganxorcieleba rasac, calke 
aRebuli kompaniebi yvelaze mWidro TanamSromlobis pi-
robebSic ver miaRwevdnen.600 

kompaniebis Serwyma bunebrivi procesia da Tavisufa-
li bazris pirobebSi is Tan sdevs biznesis ganviTarebas. 

598 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.314. 
599 Merger Control, Fusionskontrolle pirdapir TargmanSi `Serwymis kontro-
lad~ unda moinaTlos, Tumca ̀ konkurenciis Sesaxeb~ saqarTvelos kanoni 
(muxli 11) iyenebs termins `koncentracia~ rac mewarmeTa Sesaxeb kanon-
Si da sxva kanonebSi naklebad gvxvdeba. aqve unda aRiniSnos, rom Serwyma 
rogorc koncentraciis procesi (Konzentrationsprozess) aseve gvxvdeba ger-
manul enazec (http://www.uni-koeln.de/wiso-fak/weiz/ss02/uebung-jw-folien10.pdf 
bolos gamoxmobilia: 24.02.2018). termini `koncentracia~ gamoyenebulia 
1989 wlis Regulation 4064/89 teqstSi. misi saxelwodebaa Regulation on the con-
trol of concentrations between undertakings. miiCneva, rom konkurenciis samarT-
lis miznebisaTvis terminebi `Serwyma~ da `koncentracia~ identuri mniS-
vnelobisaa da maTi monacvleobiT gamoyenebac dasaSvebia. ix. Kokkoris, 
Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic Analysis, Oxford 
University Press, Oxford, 2014, p.1. 
600 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p. 2. 
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Serwymis (koncentraciis - rogorc amas konkurenciis 
samarTalSi xSirad uwodeben) gadawyvetilebas ekonomi-
kuri agentebi Tu maTi aqcionerebi iReben Zalebis gaer-
Tianebis, kompaniis SesaZleblobebis gazrdisa da meti 
mogebis miRebis mizniT. aseTi koncentracia momxmare-
blebisaTvis niSnavs produqtisa Tu momsaxurebis met 
xelmisawvdomobas, gaumjobesebul xarisxs da a.S. Tumca, 
praqtikam daamtkica, rom SesaZloa Serwymis garigebis 
ukan idges konkurenciis SezRudvis da bazarze marTl-
sawinaaRmdego kontrolis, masze marTlsawinaaRmdego 
zemoqmedebis mizani. isic SesaZlebelia, rom SerwymiT 
dainteresebuli ekonomikuri agentebi arc ki isaxvd-
nen pirdapir konkurenciis sawinaaRmdego mizans da ar 
fiqrobdnen amaze, Tumca Serwymis Semdeg bazarze Se-
qmnili mdgomareoba swored konkurenciis SezRudvaze 
mianiSnebdes. swored aRniSnulis prevenciisa da misi ua-
ryofiTi Sedegebis minimumamde dayvanisaken aris mowo-
debuli koncentraciis kontrolis konkurenciis sam-
arTalSi arsebuli meqanizmebi. konkretuli garigebis 
dablokviT an misi pirobebis modificirebiT Tavisufal 
konkurenciaze pasuxismgebeli saxelmwifo organoebi 
icaven Tavisufal bazars marTlsawinaaRmdego SezRud-
vebisagan.601 

konkurenciis samarTlis interesi am procesisadmi 
martivad asaxsnelia. Serwymis procesis Sedegad warmo-
qmnilma biznes Zalauflebam SesaZloa moaxdinos kon-
kretuli eknomikuri agentis xelSi iseTi berketebis 
koncentracia, rac saSualebas miscems Serwymis Sedegad 
Seqmnil subieqts gazardos sakuTari mogeba, bazris sxva 
monawileebisaTvis zianis miyenebisa da mecnierul-te-
qnikuri progresis Seferxebis xarjze. Sesabamisad, 
konkurenciis organoebis legitimuri dainteresebiT 
Serwymis procesi gadis erTgvar filtrs, rac uzrunve-
lyofs erTi mxriv bunebrivi biznes procesebis ganviTa-

601 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.398. 
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rebas da meore mxriv am procesebis negatiuri efeqte-
bisagan bazrisa da misi monawileebis dacvas. 

transnacionaluri Serwymisas kompaniebis mxridan Se-
mosavlebis gazrdis albaToba da meti sabazro Zalauf-
lebis miRwevis SesaZlebloba kidev ufro izrdeba. aseT 
dros, erTi saxelmwifos farglebSi zrdis dabal tem-
pebze damokidebul kompaniebs aqvT saSualeba gaizar-
don, ufro swrafad da martivad moaxdinon investireba 
naklebad mzardi erTi ekonomikidan ufro swrafad gan-
viTarebad bazrebze. es maT uCens iseT SesaZleblobas, 
romelsac maTi konkurentebis didi nawili moklebu-
lia.602 da bolos, Serwymis erT-erTi umniSvnelovanesi 
da TvalSisacemi efeqti ori an meti kompaniis sinergiaa, 
rac swored Serwymis da ara damoukidebeli kompaniebis 
sxvadasxvagvari gaerTianebis Sedegad miiReweva.603

bolo aTwleulis ganmavlobaSi konkurenciis samar-
TalSi e.w. ekonomikuri midgomis prioritetad aRiare-
bam gavlena Serwymis kontrolzec moaxdina.604 SeiZleba 
iTqvas, rom konkurenciis samarTlis arcerT sxva mimar-
TulebaSi es midgoma ise aqtualurad ar gamoiyureba, 
rogorc es Serwymis kontrolTan mimarTebaSi SeiZleba 
iyos. ekonometrikuli meTodi Serwymis analizisaTvis 
sakmaod warmatebulad gamoiyena komisiam Volvo/Scania-s 
saqmeze, rodesac mas mouwia mZime satvirTo avtomobi-
lebis bazrebis gaanalizeba da Seswavla imisTvis, rom 
daedgina, ra gavlenas iqoniebda zeamoRniSnuli brende-
bis Serwyma bazarze konkurentuli garemos SenarCune-
bis TvalsazrisiT. komisiam tradiciulad yuradReba 
gaamaxvila, xuT sxvadasxva Sesabamis bazarze potenciur 
gavlenebze, Seiswavla xarisxobrivi maCveneblebi, momx-
marebelTa loialuroba brendis mimarT, bazarze axali 

602 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.2. 
603 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.4. 
604 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.399. 
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konkurentebis SeRwevis SesaZleblobebi da moqmedi Tu 
potenciuri barierebi. Volvo/Renault-is tranzaqcia komi-
siam daadastura, radgan miiCnia, rom safrangeTis bazar-
ze tranzaqciis mxareebi ar warmoadgendnen erTmaneTis 
konkurentebs mZime satvirTo avtomobilebis bazarze.605

garigebis `koncentraciad~ kvalifikacia mis mimarT 
konkurenciis samarTlis Sesabamisi normebis gamoyene-
bis winapirobaa. konkurenciis samarTlis miznebisaTvis 
koncentraciad ganixileba, rogorc klasikuri Serwyma 
sakorporacio samarTlis TvalsazrisiT (rodesac ori 
an meti damoukidebeli iuridiuli piri erTiandeba ise, 
rom Zveli pirebi wyveten im formiTa da SinaarsiT arse-
bobas, vidre Serwymamde iyvnen), aseve erTi an meti kompa-
niis mier sxva kompaniaze/kompaniebze kontrolis dawese-
ba nebismieri pirdapiri Tu arapirdapiri formiT.606 Ser-
wymis sakmaod zogadi, moqnili da abstraqtuli ganmar-
teba exmareba konkurenciis samarTals moicvas yvela, 
Tundac hipoteTuri SemTxveva da uzrunvelyos bazris 
dacva negatiuri gavlenebisagan. meore mxriv ki aseTi 
zogadi kategoriis arsebobisas simZimis centri mTlia-
nad praqtikaze inacvlebs, romelmac am kategorias kon-
kretuli samarTlebrivi Sinaarsi unda mianiWos. 

mTavari, anu amosavali principi koncentraciad gari-
gebis kvalifikaciisas kontrolis Secvlaa. ekonomikuri 
agentis mier momavalSi misaReb gadawyvetilebebze kon-
trols unda moipovebdes is piri, romelsac manamde ase-
Ti SesaZlebloba ar gaaCnda.607 Serwymis regulacia kon-
trols ganmartavs, rogorc erTi ekonomikuri agentis 
realur da praqtikul SesaZleblobas arsebiTi gavlena 
moaxdinos meoris mier miRebuli Tu misaReb gadawyveti-

605 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.206. 
606 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.119. 
607 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.123. 
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lebebze.608

`koncentraciad~ kvalifikacias samarTlebrivi Tu 
sxva formaluri procedurebis daucveloba xels ar 
uSlis. konkurenciis samarTlis miznebisaTvis Serwy-
mad CaiTvleba iseTi mdgomareoba, rodesac kontrolis 
mopoveba ekonomokur agentze xdeba rogorc samarTle-
brivad, aseve faqtobrivad.609 faqtobrivi mdgomareobis 
Tundac erTi SexedviT bunebrivi cvlileba SeiZleba 
konkurenciis miznebisaTvis Serwymad dakvalificir-
des. magaliTad, Tu Svilze memkvidreobiT gadava mamis 
kuTvnili aqciebis paketi, romliTac Svili moipovebs 
kontrols konkretul ekonomikur agentze, xolo manam-
de Svils ukve hqonda Tavisi kompania imave an sxva indu-
striaSi, romelic aseve solidurad aris warmodgenili 
bazarze, konkunreciis organos SeuZlia gauCndes legi-
timuri interesi Seamowmos, xom ar gamoiwvevs aseTi Ser-
wyma (mowileTa memkvidreobis gziT cvlileba) kompaniis 
mier kontrolis arsebiTad mopovebas. 

koncentraciad ver dakvalificirdeba e.w. `auTsor-
singi~ - rodesac kompania Tavis iuridiul, finansur, 
programul Tu sxva saxis uzrunvelyofas sxva kompanis 
andobs. am dros miRebuli praqtikaa auTsorsingze mo-
muSave kompaniis intensiuri integracia klienti kompa-
niis saqmianobaSi. SesaZlebelia auTsorsingis TanamS-
romlebi garkveul instruqciebsac ki aZlevdnen klien-
tis TanamSromlebs da klientisave gadawyvetilebiT es 
instruqciebi Sesasruleblad savaldebulo iyos, Tumca 
Tundac aseTi mWidro urTierToba konkurenciis sam-
arTlis miznebisaTvis koncentraciad ver CaiTvleba.610

SesaZloa, ramdenime tranzaqcia saqmis garemoebebis 
gaTvaliswinebiT dakvalificirdes erT koncentraciad, 

608 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.129. 
609 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.133. 
610 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.134. 
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Tu dadasturdeba rom es tranzaqciebi `unitaruli~ xa-
siaTisaa da miznad konkretul ekonomikur agentze/agen-
tebze kontrolis mopovebas isaxavs.611

Serwymis kontrolze saubrisas ZiriTadad Tavisufa-
li bazris dacvis interesia xolme wina planze wamoweu-
li, Tumca kontrolis es meqanizmi da misi efeqturi 
funqcionireba arankleb mniSvnelovania momxmarebelTa 
uflebebis dacvis TvalsazrisiTac. rodesac momxmare-
blebis uflebebis dacvaze Serwymis kontrolis konte-
qstSi saubroben, pirvel rigSi fasebis zrdas axseneben 
xolme. Serwymis Sedegad miRebuli sabazro Zalaufle-
bis konkurenciis sawinaaRmdegod gamoyenebas mohyveba 
ara mxolod fasebis zrda, aramed xarisxis gauareseba 
da progresis Seferxeba, rac saboloo jamSi aranakleb 
uaryofiTad aisaxeba momxmarebelze, vidre bazris sxva 
monawileebze.612 Ryanair/Air Lingus-is saqmeze komisiam gan-
sakuTrebiT gausva xazi momxmarebelTa uflbebis poten-
ciur safrTxes aviabazrze dagegmil SerwymasTan mimar-
TebiT, vinaidan irlandia kunZulovani saxelmwifoa da 
Sesabamisad gansakuTrebiT aris damokidebuli sahero 
transportze. rogorc komisiam aRniSna, Serwymis Sede-
gad Seqmnili monopoliebi amcireben arCevanis SesaZle-
bobas, auareseben saqonlisa Tu momsaxurebis xarisxs da 
xels uwyoben fasebis dausabuTebel zrdas, rac pirvel 
rigSi swored momxmareblebs azaralebs.613

koncentraciis efeqti da gavlena konkurenciaze sami 
ZiriTadi mimarTulebiT SeiZleba Sefasdes: a) horizon-
taluri efeqti (rodesac tranzaqciis mxareebi erTmane-
Tis konkurentebi arian warmoebis da miwodebis erTi da 
imave doneze; b) vertikaluri efeqti (rodesac tranzaq-
ciis mxareebi warmoebis da miwodebis sxvadasxva doneze 

611 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.136. 
612 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.37. 
613 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.39. 
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imyofebian) da konglomeratis efeqti (rodesac tran-
zaqciis mxareebi aqtivobebs axorcieleben sxvadasxva 
bazrebze da industriaSi, romlebic SeiZleba iyos an ar 
iyos erTmaneTTan dakavSirebuli).614 

nebismieri saxis ofcionebi, an aqciebis konvertaciis 
SesaZlebloba ver ganixileba Serwymad konkurenciis 
samarTlis miznebisaTvis, Tu samarTlebrivad mboWa-
vi xelSekrulebis mixedviT am ofciis ganxorcieleba 
drois mokle monakveTSi ar igegmeba.615 Sesabamisad, iseTi 
uflebis miniWeba, romelic, marTalia, aZlevs pirs Se-
saZleblobas garkveuli pirobebis arsebobisas SeiZinos 
aqciebi da amiT moipovos kontroli ekonomikur agent-
ze, magram es ufleba ar aris prognozirebadi droSi da 
ar iZleva misi namdvilad ganxorcielebis garduvalobis 
garantias, koncentraciad ver dakvalificirdeba. 

b) kontrolis roli da mniSvneloba kvalifikaciisas

kontrolis, rogorc koncentraciis erT-erTi sa-
valdebulo elementis gageba konkurenciis samarTalSi 
sakmaod farToa. misi universaluri ganmarteba SeuZle-
blad gamoiyureba. amitom, kontrolis realurad arse-
boba mxolod saqmis garemoebebis kompleqsuri Seswav-
lisa da analizis Sedegad unda dadgindes. 

erT-erT saqmeze komisias mouwia Seefasebina, ramde-
nad SeiZleboda ganxiluliyo koncentraciad konkuren-
ciis samarTlis miznebisaTvis Semdegi sqema: Arjomari mii-
Rebda WTA-is wilebis 39%, xolo WTA sanacvlod iRebda 
99%-s Arjomari-s Svilobil kompaniaSi. imis gaTvaliswine-
biT, rom WTA wilebis danarCeni 61% ganawilebulia 107 
000 aqcioners Soris da arc erTi maTgani ar flobs 4%-
ze mets da mxolod sam maTgans aqvs 3%-ze odnav meti, ko-
misiam daaskvna, rom Arjomari iRebda WTA-s gadawyvetile-

614 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, p.87. 
615 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.140. 
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bebze arsebiT kontrols da amiT garigeba srulad Tavs-
deboda Serwymis evropuli regulaciis (European Merger 
Regulation)616 regulirebis sferoSi.617 

Air France vs. Comission-is saqmeze komisias da SemdgomSi 
saerTo iurisdiqciis sasamarTlos mouwia gaevlo zR-
vari erTobliv kontrolsa da erTpirovnul kontrols 
Soris. saqmis garmoebebi SemdegSi mdgomareobda: British 
Ariways-ma SeiZina TAT European Airlines-is wilTa 49.9% da-
narCeni 50.1% darCa TAT SA-is kontrolis qveS. aqciebis 
nasyidobis xelSekruleba British Airways aZlevda uflebas 
aqciebis darCenili nawili gamoesyida 1997 wlis 1 apri-
lamde, Tuki amis survili eqneboda. komisiaSi wardgeni-
li Serwymis garigebas dadasturebaze problema ar hqo-
nia. am dasturiT ukmayofilo darCa Air France, romlemac 
mimarTa saerTo iurisdiqciis sasamarTlos da miuTiTa, 
rom komisiam kompaniaSi TAT EA-is Seqmnili mdgomareoba 
arasworad Seafasa da rom sinamdvileSi TAT EA mTlia-
nad kontroldeboda British Airways-is mier da erTobliv 
kontrolze miTiTeba moklebuli iyo samarTlebriv sa-
fuZvels. sasamarTlom ar gaiziara Air France-is pozicia 
da damatebiT miuTiTa Semdegi: wilTa mniSvnelovani 
nawilis gasxvisebis miuxedavad, ZiriTadi gadawyvetile-
bebi TAT EA-is bordis mier miiReba mxolod im SemTxve-
vaSi, Tu British Airways-is qvotiT daniSnuli minimum erTi 
direqtori da TAT SA-is qvotiT daniSnuli aseve erTi 
direqtori mxars dauWers gadawyvetilebas. garda amisa, 
aSkara iyo rom kompaniis ganviTarebis biznes gegma, rac 
komisias waredgina, SemuSavebuli iyo erToblivad da 
arc erTi aqcioneri calke aRebuli, an misgan daniSnuli 
direqtorebi ar iyvnen uflebamosili SeecvalaT es ge-
gma meore mxaresTan miRweuli konsensusis gareSe. British 
Airways-s da TAT EA-is Soris `kodebis gaziarebis siste-
mis~ arseboba ar gulisxmobs British Airways-is mier indi-

616 https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32004R0139 (bolos 
gamoxmobilia: 23.08.2020) 
617 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.413. 
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vidualuri kontorlis damyarebas, vinaidan amis niSne-
bi samarTlebrivi analizis Sedegad ar ikveTeba: TAT EA 
aris damoukidebeli kompania, romlis bordic konsensu-
siT iRebs mniSvnelovan gadawyvetilebebs da iq warmod-
genilia orive msxvili aqcioneris interesebi. Sesabami-
sad ar arsebobs arc samarTlebrivi, arc faqtobrivi Tu 
ekonomikuri safuZveli rac SesaZleblobas miscemda ko-
misias da Semdgom sasamarTlos daedgina British Airways-is 
mier individualuri kontrolis damyareba TAT EA-is yo-
veldRiur saqmianobaze.618 

Hutchison/RCPM/ECT Serwymis dadasturebis procesSi 
komisias mouwia gaeanalizebina erToblivi kontrolis 
meqanizmebi Serwymis Semdeg da gaeca pirobiTi dasturi. 
saqmis garmoebebi SemdegSi mdgomareobda: Hutchison Ports 
Netherlands da Rotterdam Container Participatie Maatschappij BV 
(RCPM) moipoves nawilobrivi kontroli Europe Combined 
Terminals BV-ze. komisiam daaskvna, rom marTalia, isini ar 
akontrolebdnen umravlesobas, magram Serwyma konku-
renciis miznebisaTvis mainc saxeze iyo, vinaidan arse-
buli mdgomareobidan gamomdinare naklebad mosalod-
neli, TiTqmis gamoricxuli iyo rom maT erTmaneTisagan 
damoukideblad emoqmedaT, radgan maTTvis yvelaze mom-
gebian Sedegs mxolod erToblivi strategiiT moqmede-
bis SemTxvevaSi miiRebdnen. Sesabamisad komisiam CaTva-
la, rom garigeba unda dakvalificirebuliyo Serwymad 
evropuli regulaciis Sesabamisad.619 

c) mizezobrivi kavSiris problema 

erT-erTi mniSvnelovani problema, romelsac evro-
pis komisia da konkurenciis sxva organoebi awydebian, es 
aris kvlevisas gakeTebuli prognozebi da maTi gamoyene-

618 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.415. 
619 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.416. 
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bis farglebi. bazari sakmaod dinamiurad viTardeba da 
arc momavalSi mosaxdeni yvela faqtis Tu movlenis wi-
naswar ganWvreta SeiZleba. prognozi yovelTvis ar aris 
swori, ramac aseve SeiZleba rom arsebiTi gavlena moax-
dinos gadawyvetilebis xarisxze.620 bazris inoviaciuri 
xasiaTi, romelic ufro da ufro izrdeba, sul ufro 
naklebad tovebs realobasTan met-naklebad miaxlove-
buli prognozis SesaZleblobas. inovaciuroba is um-
niSvnelovanesi komponentia, romlis xelSewyobac jansa-
Ri konkurenciis erT-erT mTavar winapirobad miiCneva.621

Serwymis kontrolisa da analizisas gansakuTrebuli 
mniSvneloba aqvs mizezobrivi kavSiris arsebobas. konku-
renciis potenciur SezRudvasa da koncentracias Soris 
unda arsebobdes pirdapiri mizezobrivi kavSiri. gamoyo-
fen sam problemur situacias, romelsac konkurenciis 
organo analizisas yvelaze xSirad awydeba da rac arTu-
lebs mizezobrivi kavSiris dadgenas: a) unda dadgindes, 
ramdenad relevanturia is kavSirebi, romelic tranza-
qciis ganxorcielebamde arsebobda mis mxareebs Soris. 
xom ar arsebobda raime faqtorebi, rac isedac gamoricx-
avda xangrZlivi drois manZilze tranzaqciis mxareebs 
Soris konkurencias. SeiZleba es kavSiri iyos xangrZli-
vi da nayofieri TanamSromloba, an erTis monawileoba 
meoris kapitalSi, menejments Soris mWidro TanamSrom-
loba da a.S. rac TavSive gamoricxavs an naklebad SesaZ-
leblad warmoaCens kompaniebs Soris konkurencias maTi 
warsuli saqmianobis gaTvaliswinebiT. aseT SemTxvevaSi 
mizezobrivi kavSiris mtkiceba sakmaod rTulia, radgan 
SerwymiT araferi icvleba, Tu es kompaniebi manamde ar 
iyvnen erTmaneTTan konkurenciaSi. mizezobrivi kavSi-
ris idea ki gulisxmobs koncentraciis Sedegad bazarze 

620 Leber, Marius; Dynamische Effizienzen in der EU Fusionskontrolle, Zum Prognose-
problem im Kartellrecht am Beispiel von Mobilfunkfusionen; Nomor, Baden Baden, 2018, 
s.277. 
621 Leber, Marius; Dynamische Effizienzen in der EU Fusionskontrolle, Zum Prognose-
problem im Kartellrecht am Beispiel von Mobilfunkfusionen; Nomor, Baden Baden, 2018, 
p.278. 
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arsebuli situaciis sauaresod Secvlas. Tu es situacia 
bazarze ar icvleba da teqnikurad igive rCeba, maSin nak-
lebad arsebobs mizezobrivi kavSiris damtkicebis SesaZ-
lebloba; b) mizezobrivi kavSiris problema wina planze 
inacvlebs, rodesac, TavisTavad, mocemuli tranzaqcia 
naklebad warmoSobs kiTxvebs konkurenciis SezRud-
vis TvalsazrisiT, magram bazarze arsebuli situaciis 
gaTvaliswinebiT da sxva msgavs tranzaqciebTan kore-
laciaSi SeiZleba gaCndes konkurenciis SezRudvasTan 
dakavSirebuli kiTxvebi. aucilebeli xdeba mizezobrivi 
kavSiris gazrdili standartiT mtkiceba, rac arTulebs 
konkurenciis organos amocanas; g) mizezobrivi kavSiri 
aseve mniSvnelovania maSinac, rodesac tranzaqciis mx-
areebi mimarTaven e.w. warumatebeli kompaniis Serwymis 
(failing firm defence) arguments. am dros amtkiceben, rom 
tranzaqciis erT-erTi mxare mainc gavidoda bazridan 
seriozuli problemebis gamo da Sesabamisad bazarze 
iqneboda igive mdgomareoba, rac saxeze iqneba Serwymis 
ganxorcielebis SemTxvevaSi.622 am argumentis sasarge-
blod SeiZleba isic iTqvas, rom Zalian xSirad konkre-
tuli maregulirebeli instituciebi, romlebsac aseve 
SeTavsebuli aqvT konkretul industriaSi Tu biznesSi 
konkurenciis dacva, TviTonve gamodian xolme koncen-
traciis iniciatorebad, rodesac aSkaraa, rom bazris 
erT-erTi monawilis gakotrebam da finansurma siZnele-
ebma SeiZleba uaryofiTi gavlena moaxdinos ara mxolod 
konkurenciaze, aramed dargSi arsebul mdgomareobazec 
ki. 

Serwymis kontrolis erT-erTi umniSvnelovanesi kom-
ponentia konkurenciis organos mier bazarze Sesvlis 
simartivis da masTan dakavSirebuli aspeqtebis kom-
pleqsuri da detaluri analizi. konkurentuli gare-
mos gauaresebis mtkiceba rTuldeba, rodesac bazarze 
Sesvla axali monawileebisaTvis ar aris dakavSirebuli 

622 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.195-199. 
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gansakuTrebul sirTuleebTan. zemoaRniSnulis gaTva-
liswinebiT, rodesac konkurenciis organos uwevs imis 
mtkiceba, rom koncentraciis Semdgom periodSi konku-
rencia gaueresdeba, erT-erTi elementi, rac albaTobis 
maRali xarisxiT saxeze unda iyos - aris bazarze Sesvlis 
sirTule, an misi samomavlod gauaresebis riskebi.623

d) Sesabamisi bazris gansazRvris problema 

koncentraciis Seswavalasa da analizs evropis ko-
misia, rogorc wesi Sesabamisi bazris dadgeniTa da gan-
sazRvriT iwyebs.624 gaanalizeba iwyeba imis mixedviT, Tu 
bazarze arsebul romel produqtebs ganixilavs momx-
marebeli Canacvlebadad im produqtTan mimarTebaSi, 
romelic konkurenciis organos yuradRebis arealSi 
moqceuli ekonomikuri agenti awarmoebs/yidis bazar-
ze.625 erT-erTi mTavari kriterumi Sesabamisi bazris gan-
sazRvrisas aris produqtis Canacvlebis realuri SesaZ-
lebloba momxmareblis mier. Tu saqonlis/momsaxurebis 
CanacvlebisaTvis momxmarebels uwevs mniSvnelovani 
xarjebis gaweva an sxva barierebis daZleva, maSin es pro-
duqtebi Canacvlebad produqtebad ar unda CaiTvalos.626

komisiis publikaciis mixedviT, Sesabamisi bazris 
geografiul arealad iTvleba teritoria, sadac ekono-
mikuri agentebi CarTulni arian saqonlisa an/da momsax-
urebis warmoebasa da miwodebaSi da sadac am saqonlisa 
Tu momsaxurebis miwodebisas konkurencia homogenuria 
da arsebiTad gansxvavdeba sxva teritoriaze arsebuli 

623 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Conrol, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.379. 
624 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.88. 
625 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.93. 
626 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.103. 



298

konkurenciis pirobebisagan.627 
faqtobrivad, yoveli konkretuli tranzaqciisaTvis 

evropis komisia individualurad adgens Sesabamisi ba-
zars.628 aqedan gamomdinare, raime universaluri defi-
nicia am SemTxvevaSi arc arsebobs da arc aris saWiro. 
praqtika iseT siurprizebs sTavazobs konkurenciis or-
ganoebs, rom misi praqtikuli Rirebuleba mainc eWvis 
qveS dadgeboda.

komisiis mier gavrcelebuli oficialuri publika-
ciis (notice) Tanaxmad, Sesabamisi bazris, rogorc geo-
grafiuli niSniT, aseve TviT saqonlisa da momsaxurebis 
specifikis gaTvaliswinebiT gansazRvrisas mxedveloba-
Si unda iqnes miRebuli yvela is ekonomikuri agenti da 
maTi aqtivoba bazarze, vinc pirdapir konkurenciaSia 
Sesabamisi organos interesis sferoSi Semaval ekonomi-
kur agentebTan an visac SeuZlia gavlena moaxdinos kon-
kurenciis TvalsazrisiT maT qmedebebze, an SeuzRudos 
mas bazarTan mimarTebaSi Tavisufali gadawyvetilebe-
bis miReba.629 

e) SerwymisaTvis aucilebeli (Tanmdevi) 
SezRudvebi (Ancillary Restraints) 

zogjer Serwymis xelSekrulebebi da SeTanxmebebi, 
an maTTan dakavSirebuli sxva samarTlebrivad mboWa-
vi dokumentebi Seicaven iseT debulebebs, rac aSkarad 
ewinaaRmdegeba Tavisufali konkurenciis standarte-
bs, Tumca maTi ganxorcieleba aucilebelia Serwymis 
procesis warmatebiT dasrulebisaTvis. aseTi SeiZleba 
iyos miwodebis valdebulebebi, salicnezio SeTanxmebe-
bi, garkveul etapze konkurenciisagan Tavis Sekavebis 

627 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.105. 
628 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.115. 
629 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.89. 
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SeTanxmebebi da a.S. konkretuli valdebulebis koncen-
traciisaTvis sasicocxlod aucilebeli mniSvnelobis 
faqtorad ganxilvisaTvis aucilebelia dadasturdes 
misi pirdapiri da uSualo kavSiri Serwymis procesTan 
da is aucileblad saWiro unda iyos am procesis bolom-
de misayvanad. nebismierma mxarem, romelsac unda Sesaba-
misi dacvis miReba, komisias zemoaRniSnuli sarwmunod 
unda daudasturos. aseTi zomebi emsaxureba sawarmoo 
procesis uwyvetobasa da tranzaqciis Rirebulebis Sem-
cirebis Tavidan acilebas.630 

2. Serwymis evropuli regulireba

a) evrokavSiris sabWos regulacia 139/2004 Serwymis 
Sesaxeb (European Union Merger Regulation EUMR) 

evropis kavSiris damfuZnebel xelSekrulebebSi Ser-
wymis kontrolze miTiTeba pirdapir ar gvxvdeba. am ar-
gumentze dayrdnobiT, dargis specialistebis nawili 
eWvis qveS ayenebda Serwymis mimarT erTiani evropuli 
midgomebis da regulirebis arsebobis saWiroebas. Tum-
ca, komisiis mier TFEU-is 101-e da 102-e muxlebis gamoy-
enebam Serwymis Sefasebis konteqstSi aRar datova sa-
fuZveli saimisod, rom Serwymis kontroli ramenairad 
gaTiSuliyo erTiani evropuli konkurenciis samarTlis 
sivrcidan.631 evropis komisiisTvis sadavo ar aris is ga-
remoeba, rom evropis kavSiris funqcionirebis SeTanxme-
bis 102-e muxli aseve SeiZleba gamoiyenon Serwymis kon-
trolis mimarT, Tu Serwymas Sedegad mohyveba, an SeiZ-
leba mohyves dominanturi mdgomareobis gamoyeneba rac 
arsebiTad laxavs Tavisufali konkurenciis interesebs 
evropis kavSiris teritoriaze.632 Continental Can da Bri-

630 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.151. 
631 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.117-118. 
632 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
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tish American Tobacco gadawyvetilebebSi evropis kavSiris 
marTlmsajulebis sasamarTlom pirdapir miuTiTa, rom 
TFEU-is 101-e da 102-e muxlebi aseve SeiZleba gamoviy-
enoT konkurenciis samarTlis perspeqtividan koncen-
traciis samarTlebrivi Sefasebisas.633

evropis kavSiris Serwymis regulaciis (European Uni-
on Merger Regulation; SemdgomSi da am Tavis miznebisaTvis: 
regulacia) Tavdapirveli redaqcia 1989 wlidan moq-
medebda, Tumca evropulma sasamarTlo praqtikam dRis 
wesrigSi daayena misi reformirebis aucilebloba. 2001 
wlis dekemberSi gamoqveynebul mwvane publikaciaSi 
(Green Paper) dasmuli iyo problemuri sakiTxebi, xolo 
zustad erTi wlis Semdeg ukve gamoqveynda reformis 
konkretuli mimarTulebebi da proeqti horizontalu-
ri Serwymis Sefasebis Sesaxeb. 2004 wels konsultaciebi 
regulaciis axali redaqciis miRebiT dagvirgvinda.634 

axali iniciativa sakmaod kompleqsuri iyo da moi-
cavda: a) Tavad Serwymis axal regulacias; b) horizon-
taluri koncentraciis saxelmZRvanelo principebs; g) 
konkurenciis direqtoratis saukeTeso praqtikas; da 
d) normebs Serwymis regulaciis amoqmedebis teqnikuri 
sakiTxebis Sesaxeb. garda amisa, 2004 wlis regulaciam ga-
namtkica e.w. erTi fanjris (One stop shop) principi, rom-
lic gulisxmobs erTi konkretuli evropuli uwyebisaT-
vis Sesabamisi kompetenciis srulad miniWebas. am dros 
gamoiricxeba zedmeti biurokratiis CarTuloba biznes-
Si da Sesabamisad es iwvevs tranzaqciis biurokratiuli 
xarjebis mniSvnelovan Semcirebas. moxda procedurebis 
gamartiveba, maTi ufro naTlad Camoyalibeba da erovnu-
li konkurenciis organoebis kompetenciasa da komisiis 
kompetencias Soris ufro naTeli da erTmniSvnelovani 
gamijvna. regulaciaSi pirdapir Caiwera, rom gamoricxu-

Analysis, Oxford University Press, Oxford, 2014, p.22. 
633 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.17. 
634 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.49-50. 
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lia wevri saxelmwifoebis erovnuli organoebis CarTu-
loba Serwymis procesSi, romelic regulaciis Tanaxmad 
evropis komisiis kompetencias ganekuTvneba. wevrebis 
raodenobis zrdis miuxedavad, komisia ar apirebs Serwy-
mis Rirebulebis zRvris gadaxedvas.635 Tumca praqtikaSi 
gansxvavebuli midgomebic gvxvdeba. komisiam miiRo Se-
tyobineba SEB-is da Moulinex-is SerwymasTan dakavSirebiT. 
kvlevis dawyebis Semdeg frangulma konkurenciis or-
ganom mosTxova saqmis misTvis gadacema, radgan miaCnda, 
rom mcire eleqtro mowyobilobebis bazarze es garigeba 
uSualod da pirdapir mxolod safrangeTs Seexeboda. 
komisiam moTxovna daakmayofila. frangulma konkuren-
ciis organom Sesabamisi kvlevis Semdeg dadastura gari-
geba Failing Firm Doctrine gamoyenebiT. komisiis gadawyveti-
leba garigebis frangi kolegebisaTvis gadacemis Sesaxeb 
sasamarTloSi gaasaCivra Royal Philips Electronics-ma Tumca, 
saerTo iurisdiqciis sasamarTlom komisiis gadawyveti-
leba dasabuTebulad da kanonierad miiCnia. saerTo iu-
risdiqciis sasamarTlom gansakuTrebiT gausva xazi im 
garemoebas, rom saqmis komisiidan lokalur doneze ga-
dacemis sakiTxi wminda samarTlebrivi mniSvnelobis sa-
kiTxia da Sesabamisad saWiroebs kvalifikacias, rogorc 
komisiis, aseve sasamarTlos mxridan.636 aq, albaT SeiZle-
ba davamatoT, rom es aris ara zogadad samarTlebrivi, 
aramed saproceso samarTlebrivi sakiTxi, vinaidan ga-
dawyvetilebis miReba xdeba uSualod procesSi da rac 
mTavaria am gadawyvetilebis miRebiT saqmeze saboloo 
Sedegi ar dgeba. 

Serwymis evropuli regulacia mxolod maSin gamoiy-
eneba, rodesac konkretuli koncentracia Tavsdeba ga-
erTianebis formatSi (Community Dimension). misi dadgena 
xdeba konkretuli kompaniis brunvis mixedviT. zRvruli 

635 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.61. 
636 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.428. 
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odenoba ki Tavad regulaciiT aris dadgenili.637

Serwymis (koncentraciis) kontrolis Sinaarsobrivi 
testi mocemulia Serwymis evropuli regulaciis meore 
muxlSi. komisiam unda daadginos, SeuZlia Tu ara Serwy-
mis Sedegad warmoSobil ekonomikur agents SezRudos 
efeqturi konkurencia Sesabamis bazarze, an mis mniSv-
nelovan nawilze sakuTari dominanturi mdgomareobis 
Seqmnis, an misi Semdgomi gaZlierebis gziT (The SIEC Test). 
amgvarad, SeiZleba gamoikveTos ori ZiriTadi faqto-
ri, romelTa kvlevac komisiis pirdapir valdebulebas 
warmoadgens: a) xeli Seuwyos evrokavSiris Sida bazarze 
efeqturi konkurenciis arsebobas. am mizniT Seswavlili 
unda iqnes bazris struqtura, yvela moqmedi Tu poten-
ciuri konkurentis SesaZlebloba iyos bazris srulfa-
sovani monawile imisda miuxedavad, es kompaniebi mxo-
lod evropis kavSiris teritoriaze moqmedeben Tu mis 
gareTac; da b) Seiswavlos tranzaqciaSi monawile ekono-
mikuri agentebis sabazro Zalauflebis xarisxi da maTi 
SesaZleblobebi, maTi urTierTmimarTeba bazris sxva 
monawileebTan, konkurentebisa da konkretuli bazris 
momxmareblebis qceva da maTi interesebi, moToxvnisa da 
miwodebis trendi, Sesabamis bazarze Sesvlis samarTle-
brivi Tu sxva barierebi; mecnieruli da teqnikuri pro-
gresis ganviTarebis Seuqcevadoba, raTa es ukanaskneli 
moemsaxuros momxmarebelTa saukeTeso interesebs da ar 
iqces konkurenciis SezRudvis wyarod. nebismier SemTx-
vevaSi, bazris procentuli ganawileba sxvadasxva ekono-
mikur agentebs Soris da misi koncentraciis xarisxi qm-
nis komisiis pirvel STabeWdilebas samizne tranzaqcias-
Tan dakavSirebiT da ganapirobebs mis Semdgom nabijebs. 
638 

Serwymis kontrolis meqanizmi gulisxmobs Setyobi-
nebis valdebulebis dawesebas, rac aris kidec gansazR-

637 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.399. 
638 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.402. 
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vruli Serwymis evropuli regulaciiT. rogorc wesi, 
ekonomikuri agentebi regulaciis mixedviT valdebulni 
arian SeaCeron Setyobinebasavaldebulo garigebis gan-
xorcieleba komisiis mier Sesabamisi gadawyvetilebis 
miRebamde, Tumca zemoaRniSnuli regulacia ramdenime 
gamonaklissac iTvaliswinebs: a) garigeba ar SeCerdeba, 
Tu adgili aqvs ramdenime erTmaneTis mimdevrobiT tra-
qnzaqciebis ganxorcielebas safondo birJaze sajaro 
vaWrobis gziT. aseTi garigebebi ar SeCerdeba im pirobiT, 
rom dauyovnebliv moxdeba maTi Setyobineba komisiisaT-
vis da amave dros SemZenebi ar gamoieyeneben tranzaqciis 
Sedegad miRebul xmis uflebas komisiis mier Sesabamisi 
gadawyvetilebis miRebamde; b) garigeba aseve SeiZleba ar 
SeCerdes, Tu komisia gascems avtorizacias, rom sabo-
loo dadasturebamde an uaryofamde SesaZlebelia ase-
Ti garigebis dasruleba. rogorc wesi, aseTi Tanxmobis 
gacemisas ramdenime mniSvnelovani kriteriumi miiReba 
mxedvelobaSi: 1) potenciuri ziani, romelic SeCerebiT 
SeiZleba miadgeT tranzaqciis mxareebs an mesame pirebs 
(magaliTad maT klientebs); da 2) garigebis potenciuri 
uaryofiTi gavlena Tavisufal bazarze da konkurencia-
ze. am dros unda Sefasdes romeli interesi ufro mniSv-
nelovania: is ziani, romelic Tavisufal bazars emuqre-
ba, Tu ziani, romelic bazris monawileebs adgeba/SeiZ-
leba miadges garigebis Seferxebis Sedegad; g) garige-
bis SeCereba ver moxdeba maSinac, rodesac konkretuli 
tranzaqcia ar Tavsdeba komisiis kompetenciaSi, magram 
konkretul wevr saxelmwifoze, an ramdenime wevrze ga-
rigebis potenciuri gavlenis gamo erovnuli konkuren-
ciis organo mimarTavs komisias da sTxovs garigebiT da-
interesebas. iyo SemTxvevebi, rodesac aseTi mimarTvis 
momentisaTvis garigeba ukve dasrulebulia an aRsru-
lebis reJimSia. Sesabamisad, misi SeCereba am SemTxvevaSi 
verc moxdeba. SeCerebis valdebuleba ekonomikur agen-
tebs aqvT mxolod maSin, rodesac komisiidan Sesabamisi 
Setyobinebis miRebis momentisaTvis maT garigeba dasru-
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lebuli ar aqvT. aq igulisxmoeba Setyobineba, romelsac 
komisia ugzavnis mxareebs da atyobinebs, rom erT-erTma 
wevrma saxelmwifom (misma konkurenciis organom) mimar-
Ta am konkretuli garigebiT daintersebis moTxovniT639

3. qarTuli regulireba da praqtika640 

SerwymasTan/koncentraciasTan dakavSirebul sakiTx-
ebs ̀ konkurenciis Sesaxeb~ kanonTan erTad konkurenciis 
saagentos Tavmjdomaris ori brZanebac aregulirebs. 
orive maTgani 2014 wlidan moqmedebs. erTi zogadad ex-
eba bazris analizis meTodur miTiTebebs da adgens, ro-
gor unda moxdes es analizi konkurenciis SezRudvis ama 
Tu im formis gamovlenisaTvis. meore ki uSualod Ser-
wymis/koncentraciis saqmeebis saagentos mier ganxilvis 
wess gansazRvravs. 

konkurenciis Sesaxeb kanoni koncentraciad miiCnevs: 
•	 ori an meti damoukidebeli ekonomikuri agentis 

Serwymas, ris Sedegadac erTi ekonomikuri agenti 
warmoiqmneba;

•	 fasiani qaRaldebis an aqtivebis wilis SeZeniT, 
xelSekrulebiT an sxva saSualebiT ekonomikur 
agentze an misi biznesis nawilze pirdapiri an iri-
bi kontrolis mopovebas im piris mier, romelic 
ukve akontrolebs sul mcire 1 ekonomikur agents;

•	 erTi da imave piris sxvadasxva ekonomikuri agen-
tis mmarTvel organoebSi monawileobas.

•	 erToblivi sawarmos Seqmnas, Tu igi xangrZlivad 

639 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.702-706. 
640 am paragrafze muSaobisas aqtiurad gamoviyene iuridiuli firma `jei 
end Ti qonsalTingis~ iuristebis: qeTi TarxnSvilis, Teo kvirikaSvilis 
da oTar maCaiZis mier saerTaSoriso iuridiuli firma DLA Piper -is Tx-
ovniT Seqmnili faili, romelic faqtobrivad warmoadgens amomwurav 
reports saqarTveloSi Serwymis kontrolis regulirebisa da praqtikis 
Sesaxeb. reporti Sesulia zemomaRniSnuli iuridiuli firmis mier ga-
mocemuli samtomeulSi: Global Merger Handbook. misi SeZena SesaZlebelia 
aq: https://www.globelawandbusiness.com/books/competition 
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asrulebs damoukidebeli ekonomikuri agentis 
yvela funqcias. 

`konkurenciis Sesaxeb~ kanonis miznebisaTvis kon-
troli gamoixateba uflebebiT, xelSekrulebebiT an 
sxva saSualebebiT, romlebic cal-calke, an erTad qmnis 
sawarmoze an mis nawilze arsebiTi gavlenis moxdenis Se-
saZleblobas, kerZod:

•	 sawarmos floba, an/da misi aqtivebis srulad an 
nawilobriv gamoyenebis ufleba;

•	 ufleba (maT Soris, xelSekrulebiT gaTvaliswi-
nebuli), romelic iZleva ekonomikuri agentis 
mmarTveli organoebis Semadgenlobaze, xmis uf-
lebaze, gadawyvetilebaze arsebiTi zemoqmedebis 
SesaZleblobas.

`koncentraciis Sesaxeb Setyobinebis wardgenisa da 
ganxilvis wesis~ Tanaxmad, koncentracias eqvemdebare-
ba Setyobineba, Tu misi monawile ekonomikuri agentebi 
akmayofileben oridan erT pirobas: a) maTi erToblivi 
(jamuri wliuri brunva saqarTvelos teritoriaze aRe-
mateba 20 milion lars da koncentraciis monawile mi-
nimum ori agentidan TiToeulis brunva 5 milion larze 
metia; b) saqarTvelos teritoriaze arsebuli aqtivebis 
jamuri Rirebuleba aRemateba 10 milion lars da mas-
Si monawile minimum ori agentidan TiToeuli aqtivebis 
jamuri Rirebuleba 4 milion larze metad aris Sefase-
buli.641 

`konkurenciis Sesaxeb~ saqarTvelos kanonis Sesaba-
misi normebis evropul regulirebasTan Sesabamisobis 
miuxedavad, Serwymis qarTuli mowesirgeba TviT saa-
gentos mier aris Sefasebuli araefeqturad. konkuren-
ciis organo ZiriTadad iZulebis efeqturi meqanizmebis 
naklebobas uCivis, rac ekonomikuri agentebis mxridan 
kanonis darRvevis efeqtur prevencias ver axdens. erT-

641 koncentraciis Sesaxeb Setyobinebis wardgenisa da ganxilvis wesi mux-
li 2. https://matsne.gov.ge/ka/document/view/2523208?publication=0 (bolos gamoxmo-
bilia 03.09.2020) 
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erT saqmeSi saagento pirdapir uTiTebda am sakiTxze.642 
saqmis garemoebebi SemdegSi mdgomareobda: kvebis pro-
duqtebiT vaWrobis sacalo bazarze ganxorcielda 
erT-erTi umsxvilesi Serwyma. saagentom koncentraciis 
Seswavla daiwyo da daadgina, rom ekonomikuri agentebi 
valdebulni iyvnen koncentraciis nebarTvis misaRebad 
SetyobinebiT miemarTaT saagentosTvis mosalodneli 
koncentraciis Taobaze. kompaniebma ar ganaxorcieles 
kanoniT dadgenili Setyobinebis valdebuleba, Sesaba-
misad saagentom daadgina, rom ganxorcielebuli kon-
centraciis Sedegad dairRva `konkurenciis Sesaxeb~ sa-
qarTvelos kanoni. saagentos SefasebiT, moqmedi kanon-
mdeblobis farglebSi, konkurenciis saagentos, darR-
vevis dadgenis miuxedavad, samwuxarod, ar aqvs msgavs 
SemTxvevebze reagirebis efeqturi da Tanazomadi sam-
arTlebrivi berketi (administraciuli sanqciis an sxva 
formiT), romelsac igi gamoiyenebda saagentos gverdis 
avliT ganxorcielebuli koncentraciebis gamovlenis 
SemTxvevaSi. aRniSnuli reagirebis meqanizmis ararse-
boba sagrZnoblad aferxebs `konkurenciis Sesaxeb~ sa-
qarTvelos kanonis Sesabamisad deklarirebuli miznebis 
aRsrulebis process, riTac SesaZlebelia mniSvnelo-
vani ziani miadges qveyanaSi konkurentuli garemos ar-
sebobas. aRniSnulis gaTvaliswinebiT, saagento Tvlis, 
rom aucilebelia, kanonSi ganxorcieldes cvlileba 
xsenebuli mimarTulebiT da saTanado valdebulebis ar-
sebobis SemTxvevaSi, konkurenciis saagentos gverdis av-
liT ganxorcielebuli koncentraciebi daeqvemdebaros 
Sesabamis sanqcirebas. udavoa, rom aRniSnuli meqanizmis 
SemoReba iqneba mniSvnelovani Semakavebeli faqtori da 
gamoiwvevs msgavsi tipis darRvevebis prevencias.

statistika da cifrebi (rac advilad dasadgenia saa-
gentos veb gverdis meSveobiT), calsaxad mowmobs ar-
sebuli modelis araefeqturobas. saqarTvelos konku-

642	 https://admin.competition.ge/uploads/e50091ceb70a40fd9d01aa0ef2387a6a.
pdf, gv. 31. (bolos gamoxmobilia 02.01.2020). 
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renciis saagentos koncentraciis Taobaze dafuZnebis 
dRidan (2014 wlis 14 aprili) 2019 wlis bolomde miRe-
buli aqvs 12 gadawyvetileba. 11 gadawyvetilebaSi saa-
gentom daadgina Serwymis Tavsebadoba konkurentul ga-
remosTan, xolo 1 gadawyvetilebaSi daadgina darRveva. 
saagentos arcerTi gadawyvetileba ar gasaCivrebula. 
Zneli gasarkvevia ra Secvla am meqanizmma bazris yo-
veldRiur funqcionirebaSi da riT gansxvavdeba dRevan-
deli mdgomareoba regulirebamde arsebulisagan. 

4. Serwymis/koncentraciis saxeebi 

European Merger Regulation-is muxli 3 (1) ganasxvavebs ori 
saxis koncentracias, ras konkurenciis organoebis yur-
adRebis centrSi SeiZleba moeqces. pirveli gulisxmobs 
klasikur Serwymas, rodesac formaluri TvalsazrisiT 
samarTlebrivad damoukidebeli iuridiuli pirebi er-
Tiandebian, da meore - rodesac xdeba erTi kompaniis mier 
erT an SeiZleba ramdenime kompaniaze xangrZlivi kon-
trolis mopoveba. amave muxlis meore nawils kontrols 
ganmartavs, rogorc nebismier saxelSekrulebo an sxva 
saxis uflebebis gadacemiT gamowveul xangrZliv da Seu-
qcevad kontrols. komisia Tavis erT-erT dokumentSi 
(Commission Consolidated Jurisdictional Notice under Council Regu-
lation (EC) N139/2004)643 detalurad aRwers individualu-
ri Tu jgufuri kontrolis SemTxvevebs, rac praqtikaSi 
gvxvdeba da rasac SeuZlia gamoiwvios koncentraciis 
dablokva. aseTi kontroli SeiZleba aisaxos nebismieri 
formisa da Sinaarsis mqone urTierTobebSi, dawyebuli 
saxelSekrulebo kontrolidan, dasrulebuli aqcione-
rebs Soris urTierTobebiT. gansakuTrebiT aRniSnaven 
im garemoebas, rom kontroli ar ukavSirdeba aqciebis 
umravlesobis flobas. SesaZloa kontroli minoritar-

643 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52008XC0416%2808%29 
(bolos gamoxmobilia: 23.08.2020). 
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ma aqcionermac daamyaros ZalTa gadanawilebisa da im 
aqciebidan gamomdinare konkretuli uflebebis gaTva-
liswinebiT, rac konkretuli tipis/klasis aqciebTan Se-
iZleba iyos dakavSirebuli. 644 

Serwymis samarTlebrivi Sinaarsis daxasiaTeba sakor-
poracio/samewarmeo samarTlis sferos ganekuTvneba. 
konkurenciis samarTlis miznebisaTvis SeiZleba sainte-
reso iyos Serwymis calkeuli saxeebis gamoyofa. 

•	 horizontaluria Serwyma, romelic xorcielde-
ba Sesabamisi bazris erTi da imave doneze moqme-
di ekonomikuri agentebis monawileobiT. aseTi 
Serwymis efeqti konkurenciis miznebisaTvis is 
aris, rom izrdeba kompaniis sabazro Zalaufleba, 
rac zrdis Serwymis Semdeg periodSi fasebis zr-
dis albaTobas da SeiZleba uaryofiTad aisaxos 
bazris sxva monawileebze;

•	 vertikaluria Serwyma, romelSic industriis sx-
vadasxva jaWvSi, sxvadasxva doneze moqmedi kom-
paniebi axorcieleben; rogorc wesi miiCneva, rom 
konkurenciis SezRudvis TvalsazrisiT, aseTi 
konkurencia naklebi riskis matarebelia, Tumca 
bazris kompleqsur analizs rig SemTxvevebSi sx-
va daskvnamdec mihyavs dainteresebuli saxelmwi-
fo organoebi. aseT dros, Serwymis konkurenciis 
sawinaaRmdego efeqtebi zedapirze naklebad Cans 
da mas Sesabamisi kvleva sWirdeba; 

•	 konglomeratuli Serwyma gulisxmobs Serwymis 
procesSi iseTi kompaniebis monawileobas, rom-
lebsac erTmaneTTan saqmianobis sferos mixed-
viT aranairi Sexeba ar aqvT. aseT koncentraciis 
uaryofiTi efeqti vlindeba e.w. portfolios 
Zalauflebis saxiT, rodesac sxvadasxva brende-
bis kompleqsuri kontroli da floba holdings 
aZlevs SesaZleblobas imaze meti gavlena iqonios 
bazarze arsebul mdgomareobaze, vidre es misi no-

644 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.398. 
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minaluri wilobrivi monawileobidan SeiZleba er-
Ti SexedviT Candes.645

horizontaluri koncentracia nebismier SemTxvevaSi 
warmoadgens konkurenciisaTis potenciur safrTxes da 
Sesabamisad iTxovs kidec komisiisagan gansakuTrebul 
yuradRebas.646 vertikaluria koncentracia, romelSic 
warmoebisa da miwodebis sxvadasxva safexurze mdgari 
kompaniebis CarTulobas gulisxmobs. am SemTxvevaSi sa-
qme gacilebiT rTuladaa da ufro maRali xarisxis kom-
pleqsur kvlevas saWiroebs, vinaidan aseTi saxis tranza-
qciebi Tavisuflad SeiZleba Candes konkurenciisaTvis 
misaRebad da mxolod bazris detaluri analizis safuZ-
velze gamoCndes konkurenciis damabrkolebeli elemen-
tebi.647

konglomeratebi - anu iseTi gaerTianebebi, rodesac 
garigebis mxareebad gamodian ekonomikuri agentebi, 
romlebic absoluturad gansxvavebul sferoSi saqmia-
noben - aseve komisiis yuradRebis sagania. erTi SexedviT, 
sxvadasxva industriaSi arsebuli biznes interesebi un-
da gamoricxavdes konkurenciisaTvis safrTxis Seqmnas 
da praqtikac adasturebs, rom isini mxolod specifiur/
sagamonakliso SemTxvevebSi eqcevian komisiis interesis 
arealSi.648 aseTi koncentraciebi praqtikaSi naklebad 
uqmnian safrTxes konkurencias, Tumca evropis komisiam 
Intel/McAfee-is garigebaze msjelobisas aRniSna, rom In-
tel-is dominanturi mdgomareoba bazarze garkveulwilad 
Seicavda Serwymis Semdeg dajgufebis (Bundling) proble-
mis gaCenis safrTxes. amitom Serwyma dadasturda ramde-
nime pirobiT. maT Soris erT-erTi iyo sxva Semsyidvele-

645 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.14. 
646 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.403. 
647 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.404. 
648 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.404. 
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bisaTvis Intel-is informaciaze iseTive wvdomis uzrunve-
lyofa, rogoric McAfee eqneboda Serwymis Semdeg.649

Serwymis evropuli regulaciac, romelic 2004 wliT 
TariRdeba, sami saxis koncentraciis SesaZleblobas 
uSvebs: pirveli es aris ramdenime ekonomikuri agentis 
erTmaneTTan Serwyma, meore gulisxmobs erTi ekonomi-
kuri agentis mier meoreze sruli kontrolis sakuTar 
Tavze aRebas da mesame moiazrebs ori an meti piris mier 
Serwymis obieqtad gamxdar ekonomikur agentze erTo-
blivi kontrolis damyarebas.650 am SemTxvevaSi Serwymis 
sakorporacio samarTlebriv statuss da samarTle-
briv bunebas SeiZleba hqondes garkveuli roli, Tum-
ca formalur samarTlebrivi sakiTxebi, rac SeiZleba 
aqtualuria sakorporacio samarTlisaTvis, naklebad 
mniSvnelovnad gamoiyureba konkurenciis samarTlis 
perspeqtividan. am ukanasknels ufro metad ainteresebs 
realuri gavlenis meqanizmebi, rac Serwymis ganxorcie-
lebis SemTxvevaSi SeiZleba warmoiSvas da ara sxvadasxva 
subieqtebis samarTlebrivi gancalkavebuloba da maTi 
saqmianobis formaluri avtonomia. 

erTiani evropuli praqtikis Tanaxmad, konkurenciis 
miznebisaTvis Serwymad aseve ganixileba ori damouki-
debeli ekonomikuri agentis iseTi gaerTianeba, rasac 
saboloo jamSi maTi erT ekonomikur erTeulad formi-
reba mohyveba. aseT dros ekonomikuri agentebi forma-
lurad/samarTlebrivad damoukidebeli rCebian, magram 
kontraqtis, an sxva samarTlebrivi meqanizmebis gamoy-
enebiT aerTianeben sakuTar menejments. am SemTxvevaSi 
umTavresi kriteriumi, romelic aseTma Serwymam unda 
daakmayofilos, droSi da sivrceSi stabiluri arsebo-
baa. kompaniebs am SemTxvevaSi erTiani mizani unda amoZra-
vebdeT. Sesabamisad Serwymad ver CaiTvleba droebiTi da 
erT viwro konkretul sferoSi kompaniebis mier saerTo 

649 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.475. 
650 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.725. 
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proeqtis ganxorcieleba. aseTi Serwymis magaliTi SeiZ-
leba iyos kompaniebis mier erTmaneTis wilebis floba 
(e.w. cross-shareholding).651 aqve albaT SegviZlia davumatoT 
sxvadasxvs Svilobil kompaniebSi wilebis erTobilivi 
floba, arapirdapiri Tanamonawileobebi da nebismieri 
sxva sakorporacio Tu saxelSekrulebo samarTlebrivi 
meqanizmi, romlis gamoyenebac kompaniebs warmatebiT 
SeuZliaT saerTo ekonomikuri strategiis dasaxvisaT-
vis da erTiani grZelvadiani miznis miRwevisaTvis. 

a) SeZena gayofis mizniT (Pooling & Spinning) 

Pooling - gulisxmobs iseT SemTxvevas, rodesac ori an 
meti ekonomikuri agenti yidulobs kompanias misi aqti-
vebis gayofis mizniT. Spinning scenari gulisxmobs nayidi 
kompaniis gadayidvas mesame pirebze. evropuli praqtika 
adasturebs, rom aseTi scenari ver ganixileba Serwymad, 
Tu ori mTavari piroba dakmayofildeba: 1. aqtivebis gay-
ofis/kompaniis gadayidvis ganzraxva dafiqsirebuli un-
da iyos mboWav xelSekrulebebSi da 2. aqtivebis gayofa 
unda ganxorcieldes gonivrul droSi ise rom ar war-
moiSvas kiTxvebi nayidi kompaniiT operirebis ganzrax-
vis Sesaxeb.652

b) SeZena mesame piris CarTulobiT (Warehausing and 
Parking) 

Warehausing and Parking iseTi SemTxvevaa, rodesac banki 
an sainvesticio kompania exmareba mesame kompanias sxva 
ekonomikuri agentis SeZenaSi. am dros nominalur Sem-
Zenad SeiZleba banki gamodiodes, magram resursebi da 
riskebi mTlianad mesame kompaniis pasuxismgeblobaa. 

651 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.412. 
652 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.138. 
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aseTi dros pirveli garigeba (pirobiTad mas SeiZleba 
vuwodoT nominaluri Sesyidvis garigeba) xorcieldeba 
meore da saboloo garigebis xelSewyobisa da misi efe-
qturad ganxrocielebis mizniT. aseT dros pirveli ga-
rigeba meoris ganzraxvis arsebobis gareSe saR azrs da 
ekonomikur mniSvnelobas moklebulia da mas adgili arc 
eqneboda meore garigebis interesi rom ar arsebobdes. 
aseT garigebebs evropis komisia ganixilavs, rogorc er-
Tian Serwymas, xolo zemoaRniSuli garigebebi am Serwy-
mis safexurebad SeiZleba warmovidginoT.653

c) erToblivi sawarmo (Joint Venture) 

Joint Venture gulisxmobs kompaniebis ZalTa gaerTiane-
bas iseTi miznebisaTvis, romlis miRwevac cal-calke 
maTTvis an rTulia, an saerTod SeuZlebeli. formaluri 
Tu araformaluri TvalsazrisiT Joint Venture SesaZloa 
mravalgvari variaciebiT iyos warmodgenili da misi 
yvela SemTxveva konkurenciis samarTlis miznebisaTvis 
koncentraciad ver CaiTvleba. SesaZloa es iyos rogorc 
klasikuri Serwyma, aseve erToblivi saqmianoba konkre-
tul sferoSi, magaliTad Zalebis gaerTianeba raime kv-
leviTi proeqtis erToblivad warmarTvisaTvis, romlis 
Sedegebic SeiZleba saintereso iyos masSi monawile yve-
la damoukidebeli subieqtisaTvis.654

Tu ori kompania afuZnebs mesames, romelzec erTo-
bliv kontrols ganaxorcieleben da amave dros TiToeu-
li maTgani rCeba damoukidebeli Tavis biznesSi da erT-
maneTis saqmianobaze kontrolis damyarebaze saubari ar 
aris da arc SeiZleba iyos - es ver CaiTvleba koncentra-
ciad konkurenciis samarTlis miznebisaTvis.655 

European Merger Regulation aseve gamoiyeneba kompaniebis 

653 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.138-139. 
654 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.141. 
655 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.147. 
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nebismieri gaerTianebis (Joint Venture) mimarT, romlebic 
droSi stabilurobiT xasiaTdebidan da SeiZleba dakva-
lificirdnen, rogorc koncentracia da Sefasdes maTi 
dominanturi mdgomareobis roli da gavlena Sesabamis 
bazarze. amave dros, kompaniebis gaerTianeba ver CaiTv-
leba `srulad~ (Fully Functioned Joint Venture), Tu is deda 
kompaniebis specifiur miznebs asrulebs konkretuli 
viwro mimarTulebiT. misi droSi stabilurad arseboba 
dakavSirebuli unda iyos bazarze srulfasovan operi-
rebasTan da unda atarebdes avtonomiuri ekonomikuri 
agentis niSnebs. komisiis azriT, msgavsi gaerTianebebi 
uTanabrdebian Cveulebriv Serwymas wminda kerZosam-
arTlebrivi gagebiT, miuxedavad imisa, formalurad am 
gaerTianebis deda kompania/ebi rCebian Tu ara imave ba-
zarze. Sesabamisad, aseTi gaerTianebebi konkurenciis 
samarTlis miznebisaTvis srulad arian gaTanabrebuli 
SerwymasTan/koncentraciasTan da eqvemdebarebian ise-
Tive Setyobinebis proceduras, rogorc es klasikuri 
Serwymis SemTxvevaSi moiTxoveba. 656

d) horizontaluri Serwyma/koncentracia

horizontaluri koncentraciis evropuli gaidla-
inebi gamoyofen ramdenime faqtors, romelTa gaTva-
liswinebac rekomendirebulia msgavsi Serwymis Sefase-
bisas. es faqtorebia: 

•	 rodesac Serwymis Sedegad bazris ufro didi nawi-
li aRmoCndeba ekonomikuri agentis xelSi, vidre 
es manamde SeiZleboda aRmoCeniliyo. 

•	 rodesac SerwymaSi monawile kompaniebi erTmane-
Tis pirdapiri konkurentebi arian, Serwyma umetes 
SemTxvevaSi iwvevs fasebis zrdas saboloo momxma-
reblisaTvis rac uaryofiTad aisaxeba maT inte-
resebze; 

•	 rodesac klientebs aqvT SezRuduli SesaZleblo-

656 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.408.
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ba Seicvalon momwodebeli, vinaidan aseTi Secvla 
ukavSirdebda rogorc drois, aseve finansuri da 
lojistikur problemebs; 

•	 rodesac konkurentebi ar gazrdian warmoebas im 
SemTxvevaSi, Tu fasebi gaizrdeba (anu TviTonac 
Seecdebian ixeiron bazarze Seqmnili mdgomareo-
biT da amas arsebuli ekonomikuri konteqstidan 
gamomdinare albaTobis maRali xarisxiT gaakeTe-
ben); 

•	 rodesac Serwymis Sedegad Seqmnili ekonomikuri 
agenti realurad SemZle xdeba daabrkolos sxva 
konkurentebis zrda bazarze;

•	 rodesac Serwyma akninebs, an sruliad anadgurebs 
mniSvnelovan konkurenciul Zalas, anu ukargavs 
motivacias mxareebs iyvnen aqtiur konkurenciaSi 
Serwymis Sedegad warmoSobil subieqtTan da dai-
naxon amaSi sakuTari sargebeli.

doqtrinaSi gansakuTrebiT xazgasmiT aRniSnaven im 
garemoebas, rom zemoaRniSnuli kriteriumebi, rogorc 
gaidlainebis, saxelmZRvanelo principebis Semadgeneli 
nawili ar SeiZleba ganvixiloT, rogorc savaldebulo 
da kumulatiuri nebismieri horizontaluri Serwymis 
analizisas.657 es gasagebicaa, vinaidan Sesabamisi indu-
striis specifika da am industriebis raodenobisa Tu 
modifikaciebis ganuxreli zrda Tanamedrove ekono-
mikaSi SeuZlebels xdis sayovelTaod gamosayeneblad 
gansazRvruli universaluri kriteriumebis formire-
bas. msgavsi saxelmZRvanelo principebi, rogorc `rbili 
samarTlis~ moqmedebis erT-erTi gamovlineba, exmareba 
evropis komisias erTi mxriv, Camoayalibos harmonize-
buli evropuli praqtika da meore mxriv, maqsimalurad 
ganWvretadi da mxareebisaTvis gasagebi gaxados mis mier 
gadawyvetilebis miRebis logika da specifika. 

horizonatluri koncentraciebis saxelmZRvanelo 
principebis Tanaxmad, Serwymis dadasturebis safuZ-
velia is dadebiT efeqtebi, romelic bazrisa da misi 

657 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.84-85. 
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TiToeuli monawilisaTvis unda mohyves konkretul 
tranzaqcias. es efeqtebi sam ZiriTad kriteriums unda 
akmayofilebdes: a) uSualod Serwymas unda ukavSirde-
bodes, b) unda iyos dadasturebadi, gazomvadi da gamy-
arebuli Sesabamisi kvleviT, da g) momxmareblebisaTvis 
sasargeblo Sedegi saxeze unda iyos. magaliTisTvis, sax-
elmZRvanelo principebi uTiTeben horizontaluri kon-
centraciis iseT dadebiT efeqtze, rogoricaa fasebis 
Semcireba saboloo momxmareblebisaTvis.658 Serwymis Se-
degad miRweuli warmoebis procesis optimizacia da nak-
lebi danaxarjebi logikurad unda aZlevdes saSualebas 
ekonomikur agents es yvelaferi fasebzec asaxos, Tumca 
am mxriv mniSvnelovania, rom bazarze arsebuli mdgoma-
reoba sxva konkurentebis qcevis gaTvaliswinebiT mas 
aseTi gadawyvetilebis miRebis safuZvels aZlevdes. ga-
rigebis pro-konkurenciul xasiaTze saubari ver iqneba, 
Tu kvlevis Sedegad (an SeiZleba mis gareSec) naTeli xde-
ba, rom Serwymis Sedegad Seqmnil subieqts uCndeba SesaZ-
lebloba iqiT ukarnaxos bazris sxva monawileebs (maT 
Soris momxmareblebs) mxolod misTvis maqsimalurad mi-
saRebi pirobebi. aseTi garigebis dadasturebas mxareebi 
konkurenciis oragnoebisagan naklebad unda elodnen. 

horizontaluri gaidlainebis mixedviT, Tu Serwy-
mamde bazarze Sesvla ar ukavSirdeboda gansakuTrebul 
sirTuleebs, rogorc wesi, Serwyma naklebad arTulebs am 
pirobebs.659 Tumca, gamonaklisebi am wesidanac SeiZleba 
arsebobdes, rac wesis arsebobas problemas ver Seuqmnis. 

e) vertikaluri Serwyma/koncentracia 

evropuli komisiis praqtikis mixedviT, sayovelTaod 
gavrcelebulia mosazreba, rom rogorc wesi, vertika-
luri Serwyma xels uwyobs jansaR konkurencias, zrdis 

658 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.94-95. 
659 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.92-93. 
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produqciis da momxmarebelTa momsaxurebis xarisxs, ga-
napirobebs fasebis optimizacias, amcirebs tranzaqciis 
xarjebs; warmoaCens Serwymis Sedegad warmoSobili kom-
paniis axal SesaZleblobebs.660

komisiis praqtikiT, vertikaluri Serwyma nakle-
bad warmoSobs konkurenciis samarTlidan gamomdinare 
kiTxvebs, Tu koncentraciis Sedegad warmoSobili axali 
ekonomikuri agenti yvela bazarze, sadac is monawileobs 
calke aRebuli bazris 30%-ze mets ver akontrolebs.661

vertikaluri Serwymis dros SesaZloa konkurenciis 
samarTlidan gamomdinare kiTxvebi gaCndes maSin, Tu 
Serwymis Sedegad warmoqmnil ekonomikur agents gauCn-
deba mniSvnelovani berketebi saimisod, rom Tavis pro-
duqtebze da servisebze SeuzRudos wvdoma Tavis uSua-
lo konkurentebs (e.w. downstream rivals) da amiT gazardos 
maTi xarjebi. es seriozul dartymas miayenebs bazarze 
maT konkurentunarianobas. aseTi SemTxveva doqtrinasa 
da praqtikaSi cnobilia input foreclosure saxeliT. am dros 
komisiis interesis farglebSi sami mniSvnelovani aspe-
qtis Sefaseba unda moxvdes: a) Serwymis Sedegad warmo-
qmnili subieqtis realuri SesaZleboba maqsimalurad 
SezRudos wvdoma produqtebze da momsaxurebaze, rome-
lic misi kontrolis qveSaa; b) realuri wamaxalisebeli 
faqtorebis arseboba, rac komisias miscems safuZvels 
daaskvnas, rom albaTobis maRali xarisxiT ekonomikuri 
agenti asec moiqceva; g) Sesabamis konkurentebze, mTli-
anad bazarze da mis sxva monawileebze msgavsi qmedebebis 
SesaZlo gavlenis zusti Sefaseba.662

e.w. Customer Foreclosure SemTxveva SeiZleba warmoiSvas 
maSin, rodesac ekonomikuri agenti erwymis mis erT-erT 
msxvil klients da amiT izrdeba imis albaToba, rom sxva 

660 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.338-339. 
661 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.351. 
662 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.354. 
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klientebs SeiZleba SeezRudoT wvdoma mis saqonlsa da 
momsaxurebaze, an aseTi wvdoma SeunarCundeT gacile-
biT uaresi pirobebiT, vidre sxvebis SemTxvevaSi SeiZle-
ba iyos. aqac sami mniSvnelovani aspeqtis Sefasebaa auci-
lebeli: a) Sesabamis bazarze (downstream market) saqonlisa 
da momsaxurebis miwodebis SezRudvis realuri SesaZ-
lebobis arseboba, b) Serwymis Sedegad Seqmnili ekono-
mikuri agentisaTvis realuri wamaxalisebeli faqtore-
bis arseboba, romelic miaRebinebs mas gadawyvetilebas 
SezRudos Tavisi Sesyidvebi (to reduce its purchases upstream) 
da g) aseTi SezRudviT bazris sxva monawileebze realu-
ri uaryofiTi zegavlenis moxdenis SesaZlebloba.663 

vertikaluri koncentraciebi horizontalurebTan 
SedarebiT gacilebiT meti safrTxis Semcvelebad miCne-
vian konkurenciisaTvis. rogorc minimum, maT ar mohyve-
baT xolme myisieri negatiuri Sedegi bazrisTvis,664 Tum-
ca, meore mxriv, maTi kvleva grZlevadian perspeqtivaze 
gaTvlili da maqsimalurad siRrmiseuli unda iyos, rac 
mdgomareobas arc Tu amartivebs konkurenciis im or-
ganosaTvis, romelsac pasuxismgebloba aqvs garigebis 
dadasturebaze an mis uaryofaze. 

SeiZleba gamoiyos ori hipoTeturi argumenti, rome-
lic gavrcelebulia arahorizontaluri koncentraciis 
konkurenciis sawinaaRmdego efeqtTan mimarTebaSi: Se-
saZlebelia TviTon Serwyma ar iwvevdes pirdapir uaryo-
fiT Sedegs, magram arsebobdes garkveuli produqtebis 
dajgufebis (Bundling) safrTxe, rac zians miayenebs momx-
marebelTa interesebs. garda amisa, SesaZloa Serwymam 
gazardos koncentraciis Sedegad Seqmnili axali ekono-
mikuri agentis interesi, miaRwios fasebis fiqsacias da 
koordinacias bazris sxva monawileebTan, romlebic Ser-
wymis Semdeg gaZlierebuli sabazro Zalauflebis gaTva-
liswinebiT met angariSs gauweven mis qmedebebsa da Tu 

663 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.358. 
664 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.97-99. 
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ganzraxvebs.665 orive miTiTebul SemTxvevas is aerTiane-
bs, rom isini samomavlo moqmedebebzea orientirebuli 
da konkretul momentSi mtkicebulebebis dadasturebis 
naklebi SesaZlebeloba arsebobs, rac saqmes arTulebs. 
aseT SemTxvevaSi konkurenciis organos mouwevs bazar-
ze Seqmnili mdgomareobis gaTvaliswinebiT daasabuTos, 
ratom aris uaryofiTi scenari albaTobis ufro maRali 
xarisxiT mosalodneli, vidre dadebiTi da ratom Se-
iZleba kompania miancdamainc konkurenciis SezRudvis 
gziT Seecados sakuTari poziciebis gamyarebas. indus-
tirebisa da bazrebis kompleqsuri xasiaTis gaTvaliswi-
nebiT, konkurenciis saagentoebis amocana arc Tu marti-
vad Sesasruleblad gamoiyureba. 

5. kontrolis farglebi 

a) argumentebi koncentraciis sasargeblod 

zogadad, Zlieri myidvelis Zalaufleba da misi efe-
qti SeiZleba dadebiTaT aisaxos, konkurenciaze radgan 
Zlier myidvels SeuZlia gazardos gamyidvelebis moti-
vacia imaze miniSnebiT, rom TviTonac daiwyebs im produ-
qciis warmoebas rasac yidulobs, da meore mxriv, biZgs 
aZlevs gamyidvelebs Soris erTgvari Sejibris mowyobas 
maTgan saukeTeso SeTavazebis miRebis mizniT. am faqto-
rebis gaTvaliswineba Serwymis Sefasebisas evropul pra-
qtikaSi rekomendirebulad miiCneva.666

xSirad koncentraciaSi monawile ekonomikuri agen-
tebi miuTiTeben, rom Serwymis Sedegad warmoSobili su-
bieqtis sabazro Zalauflebas mniSvnelovnad abalansebs 
maTi produqciis/momsaxurebis msxvili Semsyidvelis 

665 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.104. 
666 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.92. 
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arseboba (countervailing buyer power). amitom komisias sakma-
od xSirad uwevs aseTi damabalnsebeli faqtorebisa da 
saerTo konteqstis gaTvaliswinebiT saboloo daskvne-
bis gakeTeba.667

mxareebi aseve xSirad miuTiTeben xolme koncentra-
ciis Sedegad gazrdil efeqturobaze, rogorc Serwymis 
dadebiT Tvisebaze. komisiis mier damkvidrebuli praq-
tikis mixedviT, efeqturoba pirdapir unda iyos dakav-
Sirebuli SerwymasTan, unda aisaxebodes saboloo momx-
mareblebis pirobebis gaumjobesebaze da maTi identifi-
cireba/damtkiceba SesaZlebeli unda iyos.668

Serwymis logikurobis da bunebrivobis (da aqedan 
gamomdinare konkurenciis normebTan Sesabamisobis) 
dasturad aseve SeiZleba garigebaSi monawile erT-er-
Ti kompaniis finansur problemebze miTiTeba (Failing Firm 
Defence). praqtikaSi gamoyofen sam ZiriTad kritieriums, 
romelTa dakmayofilebac aucilebelia imisTvis, rom 
mxarem am argumentiT isargeblos: a) aSkarad gamokveTi-
li unda iyos, rom kompania finansuri problemebis gamo 
mainc datovebda bazars, Tu ar moxdeboda misi Serwyma; 
b) bazarze arsebuli sxvadasxva SesaZleblobebidan ar 
arsebobs (an ar SeiZleba arsebobdes) iseTi potenciuri 
garigeba, romelic iqneboda ufro naklebad antikonku-
rentuli, vidre SemoTavazebuli garigebaa; da g) koncen-
traciis gareSe is aqtivebi, romelic sirTuleebis mqone 
kompaniis gankargulebaSia, nebismier SemTxvevaSi dato-
vebda bazars.669 am kriteriumebis dakmayofileba arc Tu 
martivia, radgan samidan bolo ori kriteriumi sufTa 
hipoTetur xasiaTs atarebs da Sesabamisad maT mimarT 
mtkicebis ufro maRali standartia saWiro saimisod, 
rom ekonomikurma agentma am argumentis Tavis sasarge-

667 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.406. 
668 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.406.
669 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.407. 
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blod gamoyenebis ufleba moipovos. 
rodesac mxare uTiTebs e.w. `warumatebeli kompaniis 

faqtorze~ (anu rodesac Serwyma xdeba imis gamo, rom 
masSi monawile erT-erTi subieqti mniSvnelovan pro-
blemebs ganicdis da SeZleba bazris saerTod datovebac 
mouwios) amasTan dakavSirebuli garemoebebis mtkice-
bis tvirTi swored am mxares ekisreba. zogadad miiCne-
va, rom warumatebeli (SeiZleba iTqvas gakotrebuli, an 
gakotrebis piras myofi) kompaniis mierTeba ekonomiku-
rad da finansurad jansaRi kompaniis mier rogorc wesi, 
naklebad uqmnis safrTxes konkurencias da piriqiT, 
bazrisTvis da misi monawileebisaTvis dadebiTi efeqtis 
momtanadac SeiZleba CaiTvalos.670 aseT SemTxvevaSi (Tu 
specifiuri kvlevis raime sxva scenari ar ikveTeba) sada-
vo da sakamaTo araferia, radgan kompaniis finansuri 
problemebi avtomatur reJimSi niSnavs am problemebis 
gaCenas (cxadia met-naklebi xarisxiT) yvela im subieqti-
saTvis, vinc sawarmoo jaWvSi aris Cabmuli problemur 
kompaniasTan: momxmareblebi ver iReben produqts, 
mimwodeblebs uWirT sakuTari fulis miReba, uarsedeba 
xarisxi da a.S. Sesabamisad, logikuria rom yvela maTga-
nisaTvis cal-calke da erTadac umjobesia ufro stabi-
luri partniori bazarze, vinc SeZlebs nakisri valdebu-
lebebis Sesrulebas da misTvis arc axali valdebulebe-
bis dakisreba iqneba sxvebisTvis gansakuTrebuli riskis 
Semcveli. 

b) uaris Tqmis/garigebis dablokvis evropuli 
praqtika 

evropuli sasamarTlo praqtika calsaxad misdevs im 
azrs, rom Serwyma SeiZleba daiblokos mxolod maSin, 
rodesac mis Sedegad bazarze warmoSobil dominantur 
mdgomareobs SeuZlia arsebiTad uaryofiTisken Secval-

670 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.95. 
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os konkurenciis pirobebi da amiT ziani miayenos Tavisu-
fali bazris monawileebs.671

Aerospatiale-Alenia/de Havilland-is Serwyma iyo is iSviaTi 
gamonaklisi, rodesac komisiam uari Tqva Serwymis da-
dasturebaze. saqmis garemoebebi SemdegSi mdgomare-
obada: Aerospatiale SNI-s da Aeritalia e Selenia SpA-s surdaT 
erToblivad SeeZinaT Boeng Company-sagan mis mier kon-
trolirebadi de Havilland. saqme imaSia, rom Aerospatiale da 
Alenia erToblivad akontrolebdnen 20-dan 70 adgilamde 
regionuli mniSvnelobis da mcire distanciaze gamosay-
enebeli TviTmfrinavebis mwarmoebel nomer pirvel kom-
panias msoflioSi da evropaSi - ATR. De Havilland am bazar-
ze meore adgilze iyo. cifrebi ase gamoiyureboda: 40-59 
adgilian TviTmfrinavebze ATR wili evropul bazarze 
46%-idan 63%-mde gaizrdeboda; es maSin, rodesac uaxlo-
es konkurents (Fokker) mxolod 22% hqonda bazarze. 60 da 
met adgilian TviTmfrinavebSi ATR-is wili isedac iyo 
76%. amgvarad, 20-70 adgilian TviTmfrinavebze ATR SeZ-
lebda Tavisi wili gaezarda 30%-dan 50%-mde, xolo uax-
loesi konkurentis wili iqneboda mxolod 19%. bazris 
aseTi gadanawileba mas saSualebas aZlevda saerTod 
ualternativo yofiliyo evropis zogierT regionSi da 
mniSvnelovnad gaezarda fasebi, rac saboloo jamSi arc 
Tu dadebiT gavlenas moaxdenda bazarze arsebul konku-
rentul garemoze. garda amisa, komisia Seecada daemtki-
cebina, rom im momxmareblisaTvis, vinc Tavdapirvelad 
SeiZenda TviTmfrinavs ATR -sagan, seriozulad gaizrde-
boda xarjebi SemdgomSi momwodeblis Secvlis SemTxve-
vaSi.672 saboloo jamSi SeiZleba iTqvas, rom es iyo iseTi 
Serwymis klasikuri SemTxveva, romlis ganxorcielebac 
arsebiT zians moutanda rogorc mTlianad bazarsa da 
mis monawile eknomikur agentebs, aseve momxmareblebsac. 
Sesabamisad, komisiis gadawyvetileba bunebrivad da lo-

671 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.170. 
672 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.440-441. 
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gikurad gamoiyureba. 
CVC/Lenzing-is Serwyma komisiam aseve dabloka misi aS-

karad antikonkurentuli xasiaTis gamo. CVC, romelic 
konsultacias uwevs sainvesticio fondebs da akontro-
lebs sxvadasxva industriaSi 70-mde kompanias, surda 
SeeZina Lenzing AG, avstriuli kompania, romelic saqmia-
nobs boWkovani materiebis warmoebaSi, rac gamoiyeneba 
abreSumis, samedicino, higienur da sxva industriebSi. 
mTavari riski konkurenciisaTvis imaSi mdgomareobda, 
rom CVC am momentisaTvis ukve akontrolebda imave in-
dustriaSi moRvawe Acordis Group-s, romelic Lenzing AG 
uSualo konkurenti iyo evropul bazarze. Sesabamisad, 
CVC mier Lenzing-is aqciebis yidva Tavidanve gamoricxav-
da zemoaRniSnul konkurentebs Soris konkurencias da 
maT miscemda saSualebas emoqmedaT da moexdinaT bazar-
ze gavlena sxva konkurentebisagan damoukideblad. maT 
Tavisuflad eqnebodaT SesaZlebloba SeeqmnaT bazarze 
miwodebis xelovnuri deficiti da xeli SeewyoT fasebis 
zrdisaTvis, rac saboloo jamSi momxmareblebisaTvis 
mniSvnelovani zianis miyenebas gamoiwvevda. gadamwyveti 
faqtori komisiis uarisaTvis iyo damoukideblad moq-
medebis is xarisxi, romelsac CVC moipovebda tranzaq-
ciis dadasturebis SemTxvevaSi. aseTi axali realoba mas 
xelfexs uxsnida bazarze nebismieri masStabiT manipu-
lirebisaTis ise, rom sxva konkurentebi ver SeZlebdnen 
misTvis xelis SeSlas. Sesabamisad komisiis gadawyveti-
leba am TvalsazrisiT rTulad gamosacnobi ar iyo.673

Deutsche Börse-s da NYSE Euronext-s surdaT derivative-
bis finansuri instrumentebis bazarze sakuTari Zalebis 
gaerTianeba, rac komisiam dabloka. zemoaRniSnuli ori 
umsxvilesi kompania derivativebis bazarze Seqmnida Ta-
visebur kvazimonopolias, rac daazaralebda derivati-
vebiT movaWreebs da gamoiwvevda bazris srul kontrols 
am ori subieqtis mxridan. komisiis msjelobaSi gansakuT-

673 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.443. 
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rebiT xazi gaesva im garemoebas, rom derivativebis kon-
kretuli saxe (Over the counter Derivatives) ar ganixileboda 
konkurenciaSi sxva saxis derivativebTan (exchange traded 
derivatives). Sesabamisi bazris viwrod ganmartebis Sede-
gad komisia mivida daskvnamde, rom Serwymis Sedegad 
warmoSobili axali subieqti SeZlebda pirveli saxis 
derivativebis 90%-is gakontrolebas, rac faqtobrivad 
bazarze absoluturi kvazimonopolisturi kontrolis 
damyarebas niSnavda. bazris aseTi struqtura pirvel 
rigSi daazaralebda momxmareblebs. komisiam uari Tqva 
garigebis dadasturebaze.674

General Electric vs. Commissoin-is saqme erTaderTia, ro-
desac US Department of Justice-is (DOJ) mier dadasturebuli 
garigeba dabloka evropis komisiam. evropaSi procesebis 
dawyebamde mcirediT adre, DOJ-ma daadastura garigeba 
minimaluri formaluri moTxovnebis wamoyenebis piro-
bebSi da miuTiTa, rom garigeba momxmareblebisaTvis sa-
sargeblo iqneboda. komisiam CaTvala, rom igive garige-
ba (romlis Rirebulebac 42 miliard dolars Seadgenda 
da romlis mizanic iyo avia Zravebis warmoebis sferoSi 
arsebuli umsxvilesi koncentraciis ganxorcieleba), 
uaryofiT gavlenas moaxdenda evropaSi arsebul konku-
renciaze. evropis saerTo iurisdiqciis sasamarTlom, 
gaakritika komisiis zogierTi Sefaseba garigebis konku-
renciis efeqtebTan mimarTebaSi, Tumca saboloo jamSi 
is ar gauuqmebia, radgan miuTiTa, rom komisiis mcdari 
Sefasebebi ver moaxdenda gavlenas im Sedegze, romelic 
am SemTxvevaSi unda damdgariyo da dadga kidec komisiis 
gadawyvetilebis Sedegad.675 msgavsi praqtikis arseboba, 
miT umetes aseT mniSvnelovan industriaSi, kidev erTx-
el usvams xazs am mimarTulebiT unifikaciis gansakuT-
rebul mniSvnelobas. bazrebis globalizacia da univer-
salizacia kidev erTxel aCvenebs im problemebis aqtu-

674 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.449. 
675 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.474. 
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alurobas, rasac gansxvavebuli midgomebis erTmaneTTan 
daaxloeba hqvia. 

komisiam uyoymanod dabloka UPS/TNT-s Serwyma, rad-
gan miiCnia, rom es gamoiwvevda mcire gzavnilebis bazar-
ze konkurenciis arsebiT SezRudvas evrokavSiris 15 
saxelmwifoSi. garda amisa, is mniSvnelovnad Seamcireb-
da safosto provaiderebis raodenobas da Zalian bevr 
adgilze erTaderT alternativad datovebda mxolod 
DHL-s, rac mniSvnelovnad daazianebda konkurencias 
am adgilebSi. samarTlianoba moiTxovs aRiniSnos, rom 
komisiam konkurenciasTan mimarTebaSi garigebis dade-
biT mxareebzec gaamaxvila yuradReba da miuTiTa, rom 
Serwyma bevr sferoSi gamoiwvevda kompanebis xarjebis 
dazogvas, rac aseve dadebiTad SeiZleboda asaxuliyo 
momxmarebelTa xarjebzec, Tumca potenciuri ziani 
konkurenciisaTvis imdenad mniSvnelovani da calsaxa 
iyo, rom komisiam ar miiCnia saWirod garigebis dadastu-
reba garigebis mxolod epizoduri dadebiTi efeqtebis 
gamo.676 

EDP vs. Commission-is saqmeze komisiam dabloka Serwy-
ma, romlis Sedegadac, Energias de Portugal (portugaliis 
eleqtroenergiis bazarze sabazro Zalauflebis mqone 
kompania da erT-erTi ZiriTadi moTamaSe) ENI SpA-Tan 
(energetikis sferoSi moRvawe italiuri kompania) erTad 
cdilobda erToblivi kontrolis damyarebas Gas de Port-
gual SA (bunebrivi gazis umsxvilesi mimowdebeli portu-
galiaSi) saqmianobaze. kvlevis Semdeg komisiam daadgina, 
rom garigeba seriozul kiTxvebs warmoSobda portuga-
liis bazarze eleqtronergiisa da gazis miwodebis sfe-
roSi arsebuli konkurenciis potenciur SezRudvasTan 
dakavSirebiT. Sesabamisad, komisiam uari ganacxada gari-
gebis dadasturebaze.677

The Tetra Laval/Sidel saqme erT-erTi im iSviaT SemTxveva-

676 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.485. 
677 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.485.
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Tagania, rodesac komisiam dabloka Serwyma. garemoebe-
bi iyo Semdegi: Tetra awarmoebda da iyo bazris erT-erTi 
lideri kardonis SefuTvis masalebSi, aseve SesafuT 
mowyobilobebSi da gacilebiT dabali aqtiurobiT ase-
ve warmodgenili iyo plastikuri SefuTvis bazarzec. 
Sidel dakavebuli iyo SesafuTi mowyobilobebis dizai-
niT, plastikuri boTlebis warmoebisaTvis aucilebeli 
nedleuliT da Sesabamisi teqnikuri mowyobilobebiTa 
da aRWurvilobiT. komisiis kvlevam aCvena, rom Serwy-
ma bazris garkveul segmentSi gamoiwvevda Tetra-s domi-
nanturi poziciis kidev ufro ganmtkicebas, xolo sxva 
segmentSi aqcevda mas dominantad. saerTo iurisdiqciis 
sasamarTlom komisiis msjeloba dausabuTeblad miiC-
nia da Serwymis dablokvis Sesaxeb gadawyvetileba gaau-
qma. sasamarTlom miuTiTa, rom rodesac komisia Tvlis, 
rom arsebobs kompaniis mxridan dominanturi poziciis 
borotad gamoyenebis albaToba, imave komisiam sakmari-
sad da damajereblad unda daasabuTos, ratom elodeba 
kompaniisgan swored aseT qmedebas. miT umetes, roca am 
ukanasknelisaTvis cnobilia aseTi qmedebis marTlsawi-
naaRmdego xasiaTis Sesaxeb. aseve komisiam arasakmarisad 
daasabuTa ratom iqneboda mxareebis mier SeTavazebuli 
zomebi arasakmarisi imisTvis, rom dominanturi mdgoma-
reobis borotad gamoyeneba Tavidan yofiliyo acile-
buli. evropis kavSiris marTlmsajulebis sasamarTlom 
saerTo iurisdiqciis sasamarTlos mier miRebuli ga-
dawyvetileba ZalaSi datova da damatebiT miuTiTa, rom 
marTalia, komisias aqvs ekonomikuri analizisa da Sefa-
sebebis farTo diksrecia, Tumca, sasamarTlo itovebs 
uflebas Seafasos komisiis mier SemoTavazebuli inter-
pretaciebi da mtkicebulebebi. amasTan mtkicebuleba 
unda Sefasdes ara mxolod im TvalsazrisiT, ramdenad 
sando da obieqturia is, aramed im TvalsazrisiTac, ram-
denas sakmarisia es mtkicebulebebi konkurenciis samar-
TalSi saWiro kompleqsuri SefasebebisaTvis. sasamarT-
lom xazi gausva analizis xarisxis mniSvnelobas kong-
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lomeratuli Serwymis dros, sadac zedapirze naklebad 
Cans problemebi da maTi danaxva grZelvadian perspeqti-
vaSi, Sesabamisi kvlevis safuZvelze da dasabuTebulad 
unda moxdes.678

2009 wliT daTariRebul erT-erT kvlevaSi miTiTe-
bulia, rom Serwymis regulaciis reformirebis Semdeg 
tranzaqciis ganxorcielebaze uaris Tqmis SemTxvevebma 
iklo. aRniSnulis mizezad komisiis politikisa da mid-
gomebis ganWvretadobas asaxeleben, rac mxareebs SesaZ-
leblobas aZlevs ukeT moamzadon garigeba da komisias 
SesTavazon iseTi pirobebi, rac gamoricxavs an minimu-
mamde amcirebs tranzaqciis dablokvis SesaZleblobas.679

praqtikaSi aris SemTxvevebi, rodesac evrokavSiris 
farglebs gareT arsebulma koncentraciam SeiZle-
ba SezRudos konkurencia evropis bazarze, ris gamoc 
evropis komisia uars ambobs koncentraciis aRiareba-
ze. Gencor ltd vs. Commission-is saqmeze Gencor iyo samxreT 
afrikuli kompania, romelic erTiandeboda inglisurs 
Lanrho plc -Tan. maT surdaT erToblivi kontrolis damya-
reba Impala Platinium Holdings ltd-ze, romelic aseve samxreT 
afrikaSi iyo registrirebuli. samxreT afrikis konku-
renciis saagentom dauSva koncentracia. es saqme aseve 
Seiswavla evropis komisiam da dabloka igive garigeba, 
vinaidan CaTvala rom iqmneboda koleqtiuri dominan-
ti evropis bazrisaTvis platinisa da sxva liTonebis 
bazarze. Gencor-ma waago procesi saerTo iurisdiqciis 
sasamarTloSi, radgan ver SeZlo daemtkicebina, rom ko-
leqtiuri dominantis Seqmnis mcdelobas adgili ar hqo-
nia.680 imave saqmeze sasamarTlom aRniSna, rom koleqti-
uri dominantobis Sesafaseblad savaldebulo ar aris 

678 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.13. 
679 F. Maier-Riguad and K.Parplies ~EU Merger Control, after the introduction of the SIEC 
test: what explains the drop in enforcement activity. miTiTebulia: Kokkoris, Ioannis; 
Shelenski, Howard; EU Merger Control, A Legal and Economic Analysis, Oxford University 
Press, Oxford, 2014, p.114. mixedviT. 
680 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.325. 
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kompaniebs Soris struqturuli kavSirebis arseboba. sx-
va saqmeze am konkretul niSanze xazgasma warmoadgenda 
erT konkretul magaliTs da saerTo iurisdiqciis sasam-
arTlom principulad SesaZleblad CaTvala koleqtiu-
ri dominantobis dadgena im kompaniebis monawileobiT, 
romelTa mWidro struqturuli kavSirebi ar ikveTeba.681 
sxva sityvebiT rom vTqvaT, formaluri, samarTlebrivi 
kavSirebis arseboba SeiZleba iyos koleqtiuri dominan-
tobis pirdapiri an arapirdapiri mtkicebuleba, Tumca 
aseT dominantebad kompaniebis aRireba msgavsi kavSire-
bis mtkicebulebis ararsebobis gareSec SesaZlebelia, 
Tu Sesabamisi bazris analizi da sxva mtkicebulebebi 
saamisod sakmaris mtkicebulebebs iZleva. 

c) presisa da teqnologiebis sferoSi 
ganxorcielebuli Serwymis/koncentraciis 
specifika

komisiam miiRo gadawyvetileba daedasturebina ing-
lisuri Newspaper Publishing-ze kontrolis damyareba sami 
ekonomikuri agentis mier. es garigeba saintereso iyo im 
TvalsazrisiT, rom komisiam gansakuTrebiT gausva xazi 
britaneTis sajaro interess da miuTiTa, misi garigebis 
dadastureba unda momxdariyo britaneTis saxelmwifo 
mdivnis mier.682 rogorc Cans, gansakuTrebul SemTxveve-
bSi, rogoricaa ara mxolod konkurencia, aramed presisa 
da sityvis Tavisufleba, koncentraciis dadastureba-
Si Tavisuflad erTvebian konkretuli wevri saxelmwi-
foebis is organoebi/Tanamdebobis pirebi, vis uSualo 
interesSic SeiZleba Sediodes konkretuli garigeba da 
visac aqvs pasuxismgebloba saxelmwifos funqciebis ama 
Tu im mimarTulebaze. 

681 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.325.
682 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.430. 
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Cisco Systems Inc and Message next SPA vs. Commission-is sa-
qmeze kidev erTxel gamoCnda maRali teqnologiebis 
sferoSi gansxvavebuli midgomebis aucilebloba. saq-
mis garemoebebi SemdegSi mdgomareobda: Micrsoft/Skype-is 
koncentracia, romlis Sedegadac, Microsoft-ma moipova 
sruli kontroli Skype-is saqmianobaze, komisiam daa-
dastura. manamde Catarda kvleva rogorc individualu-
ri momxmareblebis, aseve kompanebis bazarze video zare-
bis gamoyenebasTan dakavSirebiT. komisiam mxedvelobaSi 
miiRo, rom Serwymamde Microsoft aseve iyo warmodgenili am 
bazarze Windows live messanger-is meSveobiT. komisiam ase-
ve daadgina, rom kompiuterebze, romlebic iyenebdnen 
Windows saoperacio sistemebs, faqtobrivad video za-
rebis 90% mainc Window live Messanger-is da Skype-is meSve-
obiT ganxorcieldeboda. komisiam es faqtori ar miiCnia 
garigebis damabrkolebel garemoebad. gadawyvetileba 
saerTo iurisdiqciis sasamarTloSi gaasaCivres Cisco-m 
da Messanger-ma da miuTiTes, rom komisiam araswori me-
TodiT Seiswavla bazari. sasamarTlo daeTanxma gadawy-
vetilebas da miuTiTa, rom miuxedavad, erTi SexedviT 
bazarze Zalian didi wilisa (TiTqmis 90%) specifikis 
gaTvaliswinebiT koncentracia ar qmnida raime safrTx-
es konkurenciisaTvis ramdenime mizezis gamo. video 
zarebis, rogorc individualuri, aseve korporatiu-
li momxmarebeli paralelur reJimSi iyenebs sxvadasxva 
platformebs, teqnikur mowyobilobebs da aplikaciebs. 
garda amisa, bazris trendi calsaxad aCvenebs, rom kom-
piuterebidan ganxorcielebuli video zarebi calsaxad 
uTmobs adgils smartfonebidan ganxorcielebul video 
zarebs. Sesabamisad, teqnikuri progresis intensivoba 
da xarisxi am SemTxvevaSi ubralod ar miscemda Micro-
soft-s iseT sabazro Zalauflebas, rom gavlena moexdina 
momxmareblebis gadawyvetilebaze, romlebsac bevri 
sxvadasxva mimarTulebiT SeuZliaT video zarebis gan-
xorcieleba da arCevanis TavisuflebaSic SezRudulni 
ar arian. aseve ver SezRudavda es garigeba bazarze axa-
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li monawileebis gamoCenis SesaZleblobas, vinaidan am 
bazarze Tavis damkvidreba dakavSirebulia teqnikur 
inovaciebTan da am faqtorze srulad aris damokidebu-
li.683 rogorc doqtrinaSi aRniSnaven, gansakuTrebiT sa-
gulisxmo da mniSvnelovani am gadawyvetilebaSi iyo is, 
rom bazarze damyarebuli TiTqmis 100%-iani kontroli 
upirobod ar gulisxmobs konkurenciisaTvis safrTxis 
Seqmnas da maSasadame gadawyvetilebis dablokvis auci-
leblobas. specifikis gaTvaliswinebiT SesaZlebelia 
iseTi garigebis dadasturebac, sadac Serwymis Sedegad 
bazris koncentraciis xarisxi mniSvnelovanad izrde-
ba.684 am SemTxvevaSi gadamwyveti iyo ara is statikuri md-
gomareoba, romlis mopovebasac skype-is SesyidviT micro-
soft SeZlebda, aramed is dinamika da SesaZlebloebi, rom-
liTac es bazari viTardeba da ganviTardeba momavalSi. 
am SemTxvevaSi momxmarebeli arafriT `mibmuli~/dakav-
Sirebuli ar aris mimwodebelTan da yovelgvari Zalisx-
mevis gareSe SeuZlia rogorc ramdenime konkurentis 
momsaxurebis erTdrouli gamoyeneba, aseve martivi ga-
dasvla erTidan meoreze ise, rom konkretuli mimwode-
beli ar flobs raime berkets moaxdinos gavlena mis ga-
dawyvetilebaze. analogiurad miudga komisia imave 2014 
wels Facebook/Whats App-is koncentraciasac da daadgina, 
rom Facebook Messanger da Whats App rogorc aplikaciebi, 
maTi daniSnulebis da SesaZleblobebis gaTvaliswinebiT 
ar SeiZleba ganixilebodnen erTmaneTis konkurentebad. 
momxmareblebis umravlesoba ar ganixilavs maT rogorc 
Canacvlebad produqts maTi moxmarebis miznebidan da da-
niSnulebidan gamomdinare, miuxedavad imisa, rom zogadi 
TvalisazrisiT orives daniSnuleba zarebis ganxorcie-
leba da momxmareblebs Soris komunikaciaa.685 es ukanask-

683 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.450. 
684 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.451. 
685 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.452-453. 
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neli saqme kidev erTxel adasturebs im amouwurav SesaZ-
leblobebs, romelic am sferos aqvs da meore mxriv mis 
kidev erT dadebiT Tvisebas usvams xazs: rogorc wesi, am 
sferoSi momxmareblebis gaiolebuli wvdomis gamo kon-
kurenciisaTvis safrTxis Semqmneli qmedebebis ganxor-
cielebis riski bazris monawileTa mxridan Zalian daba-
li da Teoriulia, radgan maT ar SeuZliaT sxvebisgan da-
moukideblad ise moqmedeba, rom SeZlon momxmarebelTa 
iZulebiTi `mibma~ maT produqtebze. Facebook/Whats App-
is garigeba aseve gadamowmda US Federal Trade Commission-is 
mierac, Tumca, komisiam ise daadastura garigeba, rom 
konkurenciis samarTalTan mimarTebaSi raime (Tundac 
potenciur) kiTxvebze sajaro komentireba saerTod ar 
miiCnia saWirod.686

d) Serwymis/koncentraciis pirobiTi dadastureba 

evropis komisias SeuZlia daadasturos Serwyma 
garkveuli pirobebis dakmayofilebis garantiiT. EUMR-
dan gamomdinareobs, rom tranzaqciis mxareebs SeiZleba 
daekisroT `valdebuleba~, romlis miTiTebul vadaSi 
Seusruleblobis SemTxvevaSi avtomaturad gauqmdeba 
gadawyvetileba garigebis dadasturebis Sesaxeb da `pi-
roba~, romlis miTiTebul vadaSi da wesiT Sesrulebis 
SemTxvevaSi garigeba dadasturebulad CaiTvleba.687 

Rewe/Meinl-is Serwymaze msjelobisas komisiam Seiswav-
la paralelurad arsebuli ori bazari: a) sacalo baza-
ri, sadac sakvebiT sacalo movaWreebi (rogoricaa Rewe) 
sakvebi produqtebiT uzrunvelyofen saboloo momxma-
reblebs; da b) e.w. miwodebis bazari, sadac Rewe-s msgavsi 
sacalo movaWreebi gamodian, rogorc Semsyidvelebi sak-
vebi produqtebis saboloo momxmareblisaTvis miwode-

686 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.454. 
687 Rosenthal, Michael; Thomas, Stefan; European Merger Control, Beck, München, 2010, 
p.280. 
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bis TvalsazrisiT. pirvelTan mimarTebaSi Catarebuli 
kvlevis Sedegad komisia mivida daskvnamde, rom garige-
bis Sedegad zemoaRniSnuli subieqtebi avstriis sacalo 
bazarze moipovebdnen dominantur mdgomareobas (vinai-
dan Meinl aseve warmoadgens ZiriTadad savaWro gaerTi-
anebas da dakavebulia aseve sakvebis sacalo vaWrobiT 
avstriaSi); meore bazarTan mimarTebaSi, aseve ikveTebo-
da garkveuli niSnebi dominanturi poziciis dakavebisa 
gansakuTrebiT puris, sxva yoveldRiuri produqtebisa 
da zogierTi sasmelis miwodebis sferoSi. komisiam gari-
geba daadastura garkveuli pirobebis dakmayofilebis 
sanacvlod. kerZod orive kompaniam aiRo droSi ganu-
sazRvreli valdebuleba rom imoqmedebdnen damoukide-
blad, rogorc sacalo, aseve biTumad miwodebis bazre-
bze da ar gamoiyenebdnen erTmaneTis resursebs.688 aseT 
SemTxvevaSi gansakuTrebiT sainteresoa, arsebobs Tu 
ara garkveuli drois gasvlis Semdeg zemoaRniSnulis 
msgavsi valdebulebebis Sesrulebis monitoringis meqa-
nizmebi da ra samarTlebrivi Sedegebi unda dadges, Tu 
gairkveva, rom garkeuli drois (vTqvaT xuTi wlis) gasv-
lis Semdeg kompania aignorebs komisiis mier dakisrebul 
valdebulebas, an nel nela asustebs kontrols am mimar-
TulebiT misi srulad gaqrobis mizniT. didi albaTobiT, 
aseTi SemTxvevebisaTvis unda arsebobdes monitoringis 
aqtiuri meqanizmi, sistema da SemdgomSi sanqciebis ga-
moyenebis safuZveli. winaaRmdeg SemTxvevaSi kompaniebis 
umravlesoba garigebaze Tanxmobis miRebis mizniT uars 
ar ityvis arc erTi pirobis Sesrulebaze, Tu ecodine-
ba, rom am pirobis Seusruleblobas mas aravin gaukon-
trolebs, an gaukontrolebs, magram makontrolebels 
ar eqneba saTanado berketebi jarimis an sxva efeqturi 
sanqciis saxiT. 

V. saxelmwifos Careva konkurenciaSi 

688 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.476. 
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1. konkurenciis SezRudva saxelmwifos mier 
(saxelmwifo daxmareba) - (State Aid)689 

a) saxelmwifos mier konkurenciis SezRudvis 
(saxelmwifo daxmarebis) arsi

konkurenciis samarTali ZiriTadad ekonomikuri 
agentebis qmedebebs miemarTeba. aRniSnulis miuxedavad, 
evropis kavSiris kanonmdebloba uSvebs saxelmwifos mx-
ridan konkurenciis SezRudvasTan dakavSirebul pro-
cedurebsac. evropis kavSiris sasamarTlo araerTxel 
gamxdara saxelmwifos mxridan konkurenciis SezRudvas-
Tan dakavSirebuli kiTxvebis adresati. 

saxelmwifo daxmarebis, rogorc saWiroebis gaCena 
ukavSirdeba saxelmwifos mzard rolsa da funqciebs 
ekonomikaSi, rac meoce saukunis meore naxevridan me-
marjvene mTavrobebis pirobebSic ki aSkara gaxda. sax-
elmwifo biujetis zrda, sagadasaxado aRricxvianobis 
centralizacia/avtomatizacia da mowesrigeba pirdapir 
ukavSirdeba saxelmwifos xelSi soliduri finansebis 
akumulaciis tendenciebs. socialur sferoSi dagrove-
biTi sapensio fondebis rolis zrdam ganaTlebis seqto-
ris dafinansebaSi saxelmwifos rolis win wamowevis ten-
dencia kidev ufro xelSesaxebi da stabiluri gaxada.690 
saxelmwifos gauCnda rogorc ambicia, aseve interesi, 
rom ama Tu im sferoSi subsidirebiT da daxmarebebiT 
xeli Seuwyos sxvadasxva mimarTulebebis ganviTarebas. 
aseTi gadawyvetilebebi xSirad winaaRmdegobaSi modis 
kerZo investorebis interesebTan. 

saxelmwifos mxridan daxmareba da subsidireba ar 
aris mxolod wminda evropuli problema. es sakiTxi gan-
sakuTrebiT aqtualuria msoflio savaWro organiza-

689 konkurenciis terminTa ganmartebiTi leqsikoni, Tbilisi 2019, gv. 141.
690 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p.7. 
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ciis formatSic, romelic calke proceduriT areguli-
rebs akrZaluli subsidirebis Temas.691

moqmedebs garkveuli prezumfcia, rom saxelmwifos 
nebismieri gziT Careva da gansakuTrebiT ki subsidireba 
ama Tu im beneficiaris daxmareba - Tavis TavSi gulisx-
mobs konkurenciis SezRudvisa da bazarze arajansa-
Ri procesebis ganviTarebis safrTxeebs. ganasxvaveben 
aseTi dabrkolebebis warmoSobis or saxes: dinamkur da 
statikur dabrkolebebs. statikurSi ZirTadad gulisx-
moben saxelmwifos daxmarebas bazris SedarebiT susti 
monawileebis mimarT, raTa isini gadarCnen da SeZlon 
produqciis warmoebisa da miwodebis gagrZeleba. ase-
Ti midgomiT saxelmwifoebi miznad isaxaven erTi mxriv, 
warmoebis zrdas da meore mxriv, bazarze garkveuli 
`samarTlianobisa~ da `humanurobis~ dacvas, rac unda 
gulisxmobdes sustis gaqrobis tendenciis gamoricxvas. 
dinamiuri Sedegebi Tavis TavSi moiazrebs grZelvadian 
uaryofiT Sedegebs, rac mouqneli biznes modelebis ga-
darCenis mcdelobas mohyveba. es amcirebs konkurenciis 
mimarT jansaR interess bazris monawileebs Soris, xdis 
maT gacilebiT naklebad iniciativianebs da metad da-
mokidebuls saxelmwifos daxmarebaze. saxelmwifos ase-
Ti `gverdiT dgoma~ aCens iluzias, rom zogierTi ekono-
mikuri agenti - saxelmwifo daxmarebis beneficiari aris 
Zalian didi imisTvis, rom kraxi ganicados (too big to fail). 
aseTi crurwmenebi naklebad aris realobasTan axlos.692 
am dros katastrofa, rogorc Taviseburi titanikis efe-
qti arc Tu xSirad agvianebs xolme.

Van der Kooy vs. Commission-is saqmeze komisiam saxelmwi-
fo daxmarebis kvalifikacia mianiWa ori korporatiuli 
momxmareblisaTvis preferenciuli fasiT gazis miwo-

691 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p. 133 -149. ix aseve. cercvaZe, giorgi; Sesavali 
saerTaSoriso sainvesticio samarTalSi, `meridiani~ Tbilisi, 2013, gv. 
251-260. 
692 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p.11. 
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debas Gasunie Company-is mier. am kompaniaSi saxelmwi-
fo akontrolebda wilTa 50%-s da tarifebic saboloo 
jamSi eqvemdebareboda ekonomikis saministros Tanx-
mobas. mxarem gaasaCivra komisiis gadawyvetileba da 
miuTiTa, rom gazis kompania iyo kerZo samarTlis sub-
ieqti, romelmac gazis miwodebaze gaaforma Sesabamisi 
kerZosamarTlebrivi xelSekrulebebi. sasamarTlom ar 
gaiziara saCivris avtoris pozicia da miuTiTa or mniSv-
nelovan aspeqtze: gazis kompaniis bordis wevrebis naxe-
vari iniSneboda saxelmwifos mier, xolo kompaniis mier 
SemuSavebul da momxmarebelTaTvis SeTavazebul tari-
febs sWirdeboda saxelmwifos (ekonomikis saministros) 
Tanxmoba. es ori faqtori preferenciuli tarifebis 
miRebas faqtobrivad damokidebuls xdida saxelmwi-
fos nebaze da Sesabamisad arsebobda sruli safuZveli 
saimisod, rom es konkretuli SemTxveva Sefasebuliyo, 
rogorc saxelmwifos daxmareba.693

Ferring SA saqmeze safrangeTis mTavrobam miiRo ka-
noni, romlis Tanaxmadac, farmacevtuli produqciis 
biTumad gamyidvelebs savaldebulod unda hqonodaT 
wamlebis garkveuli asortimenti,rogorc minimum aTi 
procenti im wamlebis saxeobebisa, rac zogadad iyideba 
safrangeTSi. es moTxovna (sajaro valdebuleba) ar vr-
celdeboda laboratoriebze/mwarmoeblebze, vinc yid-
da wamals pirdapir sacalo movaWreebze (afTiaqebze). 
biTumad gamyidvelebsa da laboratoriebs Soris kon-
kurenciis dabalansebis mizniT, saxelmwifom SemoiRo 
gadasaxadi, romelic mxolod laboratoriebidan saca-
lo qselSi wamlis pirdapiri miyidvisaTvis moqmedebda. 
frangulma sasamarTlom mimarTa evropis kavSiris marT-
lmsajulebis sasamarTlos da sxva kiTxvebTan erTad 
aseve saWirod CaTvala gaerkvia: biTumad movaWre farma-
cevtuli bazrebis gaTavisufleba gadasaxadisagan war-
moadgenda Tu ara saxelmwifos daxmarebas. sasamarTlom 

693 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.646. 



335

aRniSna, rom zogadi principis Tanaxmad, gadasaxadisagan 
gaTavisufleba SeiZleba dakvalificirdes rogorc sax-
elmwifo daxmareba, Tumca es ver gavrceldeboda am kon-
kretul SemTxvevaze, radgan saxelmwifom biTumad gamy-
idvelebi gadasaxadebisagan gaaTavisufla (adekvaturi 
kompensacia misca) garkveuli sajaro valdebulebis da-
kisrebis sanacvlod da amiT Seecada daecva optimaluri 
balansi bazarze efeqturi da samarTliani konkurenciis 
SenarCunebis mizniT.694 mocemuli precendentebi adastu-
reben, rom saxelmwifos konkretuli qmedebis Sinaarsia 
gadamwyveti da ara is forma, romliTac konkretuli 
qmedeba xorcieldeba. 

sityvaTSeTanxmeba `saxelmwifo resursebi~ evropul 
sasamarTlo praqtikaSi Zalian farTod ganimarteba da 
gulisxmobs saxelmwifos mier kontrolirebad ekonomi-
kur agentebs, Sida saxelwifoebriv, regionul da muni-
cipalur struqturebs da calkeul SemTxvevebSi, saqmis 
garemoebebis gaTvaliswinebiT, aseve SeiZleba moicavdes 
kerZo struqturebs, an kerZo pirebis mier kontroli-
rebad resursebsac. nebismier SemTxvevaSi, miniWebuli 
privilegia unda ukavSirdebodes saxelmwifos, mis sa-
jaro uflebamosilebas, kompetenciasa da saqmianobas. 
daxmarebis gamoyofa SeiZleba moxdes sakanonmdeblo an 
normatiuli administraciuli aqtiT, individualuri 
administraciuli aqtiT, an saxelmwifo Tu kerZo Su-
amavlis gamoyenebiT. Suamavlis CarTva kvalifikacias 
kidev ufro arTulebs. aucilebeli xdeba Suamavlis mo-
qmedebis saxelmwifos daxmarebad Sefaseba, rasac Sesa-
bamisi mtkicebulebebi da dasabuTeba sWirdeba.695 aseTi 
farTo ganmarteba zrdis sasamarTlo praqtikis rolsa 
da mniSvnelobas. Tundac is faqti, rom kerZo pirebis 
mier kontrolirebadi resursi aseve SeiZleba moxvdes 
`saxelmwifo resursebis~ klasifikaciaSi, kidev erTx-

694 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.669. 
695 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.640. 
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el adasturebs zRvris gavlebis rolsa da mniSvnelobas, 
rac sasamarTlos garda aravis SeuZlia da razec es uka-
naskneli TiTqmis yovelTvis saboloo instanciad gvev-
lineba. 

`upiratesobis~ ganmartebac praqtikidan gamomdi-
nare, sakmaod farToa da gulisxmobs nebismier upira-
tesobas, rac specialur arastandartul mdgomareobaSi 
eniWeba subieqts saxelmwifos resursebis gamoyenebiT 
da rasac Cveulebrivi sabazro konkurenciis pirobebSi 
adgili ver/ar eqneboda. es SeiZleba iyos rogorc sax-
elmwifos subsidia, aseve nebismieri sargebeli, gaum-
jobeseba da a.S. rac mimReb ekonomikur agents sxvebTan 
mimarTebaSi ayenebs upirates mdgomareobaSi. 696

b) evropuli regulireba 

i. TFEU muxli 107 

saxelmwifo daxmarebis (State Aid) ganxilva konkuren-
ciis samarTlis Semadgenel nawilad evropis kavSiris 
`nou haud’’ miiCneva. evropulisgan gansxvavebuli da mis-
gan damoukideblad ganviTarebuli marTlwesrigebis 
konkurenciis samarTali msgavs normebs naklebad Sei-
cavs.697 konkurenciis samarTlis sxva normaTa jgufebis-
agan/institutebisagan gansxvavebiT, romlebic ZiriTad 
bazris monawileebze, ekonomikur agentebze arian foku-
sirebulni, saxelmwifo daxmarebis regulireba evropis 
kavSirSi ukavSirdeba Tavisufal bazarSi saxelmwifoTa 
Carevisa da subsidirebis kontrols da Sesabamisad es 
normebi ara ekonomikur agentebze, aramed saxelmwifoe-
bze, rogorc suverenuli uflebebis matarebel subieq-

696 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.640. 
697 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Univ-
eristy Press, Oxford, 2017, p. 4. 
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tebzea mimarTuli.698

saxelmwifo daxmareba gulisxmobs saxelmwifos mier 
konkretuli eknomikuri agentisaTvis finansuri an sxva 
privilegiis uflebis Tu resursis gadacemas, romelsac 
SeuZlia am ekonomikur agents mianiWos daumsaxurebeli 
upiratesoba bazarze da xeli Seuwyos konkurenciis 
SezRudvas. saxelmwifo daxmarebis Sinaarsis, doqtrini-
sa da praqtikis amosavali wertili evropaSi aris evro-
pis kavSiris funqcionirebis SeTanxmebis 107-e muxli. 699 

107-e muxlis universaluri formula krZalavs sax-
elmwifo daxmarebis gziT konkurenciis SezRudvas. 
am dros saxelmwifo exmareba da upiratesobas aniWebs 
konkretul ekonomikur agents, an axalisebs ama Tu im 
saqonlis Tu momsaxurebis warmoebasa da miwodebas. es 
ar gulisxmobs saxelmwifo daxmarebis rogorc aseTis 
apriorSi ukanonobas da konkurenciis normebTan wi-
naaRmdegobas. SeiZleba saxelmwifo mxadaWeris konkre-
tuli zomebi CaiTvalos dasaSvebad, Tu isini obieqtu-
rad uwyoben xels ganviTarebas da progress Sesabamisi 
proporciulobiT.700

saxelmwifos konkretuli qmedebis daxmarebad kvali-
fikaciisaTvis TFEU-is 107-e muxli oTxi pirobis kumu-
latiurad arsebobas iTxovs: 

•	 daxmareba unda moxdes saxelmwifos mier, an sax-
elmwifos resursebis gamoyenebiT; 

•	 miRebuli upiratesobas unda aniWebdes daxmare-
bis mimReb ekonomikur agents; 

•	 daxmareba miRebuli unda hqondes erT, an met eko-
nomikur agents seleqciurad, SerCevis wesiT. 

•	 gaweuli daxmarebiT saxelmwifo unda zRudavdes 
konkurencias, hqondes aseTi SezRudvis realuri 

698 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Univ-
eristy Press, Oxford, 2017, p. 5. 
699 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.639. 
700 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p. 12. 
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SesaZlebloba da azaralebdes evropis kavSiris 
wevr saxelmwifoebs Soris vaWrobas, an hqondes 
aseTi vaWrobis dazianebis realuri potenciali. 
zemoaRniSnuli kriteriumebis safuZvelze gan-
viTarebuli sasamarTlo praqtika fokusirda im 
`efeqtze~ romelic aseT saxelmwifo daxmarebas 
mohyveba da romlis damtkicebac aucilebelia Se-
sabamisi kavlifikaciisa da samarTlebrivi Sedegi-
saTvis.701 

TFEU-is108 (2) muxli komisias aZlevs uflebas mosTxo-
vos wevr saxelmwifos (mis nebismier organos) iseTi xel-
Sewyobis Sewyveta, romelic safrTxes uqmnis Tavisufal 
konkurencias evropis bazarze. Tu wevri saxelmwifo 
(misi Sesabamisi organo) ar daemorCileba am moTxovnas, 
komisias SeuZlia mimarTos evropis kavSiris marTlm-
sajulebis sasamarTlos da moiTxovos saxelmwifos mier 
Cadenili darRvevis sasamarTlo wesiT dadastureba.702

TFEU-is 107-e muxlis da zogadad evropuli saxelmwi-
fo daxmarebis samarTlis erT-erTi aRiarebuli komen-
taris mixedviT, am muxlis moqmedebis sfero SeiZleba 
Sefasdes teritoriuli, drois da materialuri Tval-
sazrisiT. teritoriuli principi gulisxmobs evropuli 
regulirebebis gavrcelebas kavSiris farglebs gareT, 
Tu saxelmwifo daxmareba ganxorcielda evropis teri-
toriaze, magram SeiZleba gavlena hqondes mis sazRvrebs 
gareTac. aseTi daxmarebis safuZvelze da iq ganxorcie-
lebuli proeqtebis gaTvalswinebiT. evropuli samarT-
lis gamoyenebis safuZveli SeiZleba gaxdes mxolod is 
daxmareba, romelic wevri saxelmwifosgan modis. sxva 
saxelmwifoebTan mimarTebaSi msoflio savaWro organi-
zaciis, an sxva saerTaSoriso samarTlebrivi meqanizme-
bi gamoiyeneba. droSi moqmedebis kriteriumi pasuxobs 

701 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.639. ix aseve: Bacon, Kelyin; (Editor) European 
Union Law of State Aid, Third Edition, Exford Univeristy Press, Oxford, 2017, p. 18-19. 
702 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.825. 
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kiTxvaze, saxelmwifo daxmareba moqmedia Tu axali. axa-
li saWiroebs Setyobinebas komisiisaTvis TFEU-is 108-e 
muxlis safuZvelze, xolo ukve moqmedi eqvemdebareba 
monitorings imave muxlis mixedviT. materialuri Tval-
sazrisiT, saxelmwifo daxmareba gulisxmobs saxelmwi-
fos mxridan miRebul nebismier ekonomikur Tu sxva zo-
mas, romelsac SeiZleba gavlena hqondes Tavisufal kon-
kurenciaze evropis kavSiris teritoriaze.703

TFEU-is108-e muxlis meore nawili aniWebs uflebamo-
silebas evropis sabWos wevri saxelmwifos mimarTvis sa-
fuZvelze miiRos gamonaklisis daSvebis Sesaxeb gadawy-
vetileba da dadginos, rom TFEU-is 107-e muxlis prin-
cipebTan misi winaaRmdegobis miuxedavad, konkretuli 
saxelmwifo daxmarebis programa dasaSvebia. Tu am dros 
komisiaSi am konkretul saqmesTan dakavSirebiT mimdina-
reobs warmoeba, maSin komisia sabWos mier gadawyvetile-
bis miRebamde aCerebs saqmes da elodeba ra iqneba sabWos 
pozicia saxelmwifos daxmarebis konkretul programas-
Tan dakavSirebiT.704 

ii. evropis komisiis aqtebi 

Deutsche Lufthansa-s saqmeze evropulma sasamarTlom 
calsaxad Tqva, rom wevri saxelmwifoebis sasamarTloe-
bi SeboWilni arian im gadawyvetilebiT, romelsac sax-
elmwifo daxmarebis saqmeze evropis komisia miiRebs.705 
amitom evropis komisiis da mis mier gamocemuli aqtebis 
gavlena saxelmwifos daxmarebis regulirebaze Zalian 
mniSvnelovania. 

703 Säcker, Franz Jürgen; Montag; Frank; (Editors) European State Aid Law, A commen-
tary, C.H. Beck, München, 2016, p.56-59. 
704 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.896. 
705 Kreuschitz, Viktor; Bermejo, Nuria; The Role of National Courts in the Enforcement of 
the European State Aid Rules, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac 
Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and 
Private Enforcement; Springer, Berlin, Heidelberg, 2017, p. 250. 
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regulacia 994/98 iyo sawyisi wertili saxelmwifo 
daxmarebaze komisiis efeqturi kontrolis uzrunve-
lyofis TvalsazrisiT. am regulaciis pirvelive muxli 
aZlevs komisias SesaZleblobas gansazRvros is sferoe-
bi da mimarTulebebi, sadac saxelmwifos mier daxmareba 
ar CaiTvleba konkurenciis sawinaaRmdegod.706

General Block Examption Regulation (GBER) aregulirebs 
evropis kavSirSi im gamonaklisebs, romelic dasaSvebad 
aqcevs saxelmwifos mxridan daxmarebas. es daxmareba Se-
fasebis Semdeg unda moTavsdes privilegirebuli daxma-
rebis am regulaciiT gaTvaliswinebul CamonaTvalSi.707

TFEu-is 106 (3) muxliT gaTvaliswinebuli uflebamo-
silebebidan gamomdinare, komisias SeuZlia garkveuli 
direqtivebi gamosces wevri saxelmwifoebis misamar-
TiT. aseTi direqtivebi dakavSirebulia rogorc sam-
arTlebrivi, aseve politikuri xasiaTis problemebTan 
rac, sakmaod xSirad iCens xolme Tavs am muxliT gaTva-
liswinebuli uflebamosilebis gamoyenebisas.708 direq-
tivebis gamocema xSirad xdeba industriebis mixedviT. 
magaliTad SeiZleba moviyvanoT direqtiva telekomu-
nikaciebis sferoSi. 1988 wels gamoica terminalebTan 
dakavSirebuli direqtiva, mas mohyva servisis (1990) da 
satelitebis (1994) direqtiva, mobiluri komunikaciebis 
direqtiva (1996) sruli konkurenciis (Full Competition) di-
reqtiva da a.S. mogvianebiT (2002 da 2008 wels) moxda am 
direqtivebis kodifikacia/sinTezi da gaerTianeba ufro 
efeqturi regulirebis mizniT.709 doqtrinaSi saubroben 
aseTi direqtivebis or SesaZlo funqciaze, pirveli gu-
lisxmobs wevri saxelmwifoebisaTvis Sesabamisi valde-

706 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univ-
eristy Press, Oxford, 2013, p.894. 
707 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Univ-
eristy Press, Oxford, 2017, p. 204. 
708 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.845. 
709 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.848. 
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bulebebis dakisrebas, xolo meore im valdebulebebis 
dakonkretebas, romelic evropis kavSiris damfuZnebeli 
xelSekrulebebidan gamomdinareobs da mimarTulia wev-
ri saxelmwifoebisaken. aseTi midgoma arapirdapir niS-
navs, rom komisiis funqcia scdeba mxolod samarTlis 
Sefardebas da samarTalSemoqmedebaSic gadadis, Tumca 
samarTlianoba moiTxovs aRiniSnos, rom misi es funqcia 
mkacrad limitirebulia.710

saboloo jamSi komisiis funqciaa ara mxolod sax-
elmwifo daxmarebis axali programebis monitoringi, 
aramed ukve moqmedi programebis permanentuli kontro-
li Tavisufali konkurenciis evropul standartTan ma-
Ti Sesabamisobis TvalsazrisiT.711

iii. saxelmwifo daxmarebis formebi evropis kavSirSi 

Steinike&Wienling vs. Federal Republic Germany-is saqmeze 
evropis kavSiris marTlmsajulebis sasamarTlom daad-
gina, rom saxelmwifo daxmarebis Sesabamisoba evropul 
konkurenciis samarTalTan fasdeba misi konkretuli 
efeqtiT Sesabamis bazarze da ara im deklarirebuli 
miznebiTa Tu amocanebiT, an ganzraxviT rac saxelmwi-
fos SeiZleba amoZravebdes ama Tu im gadawyvetilebis 
miRebisas.712 saxelmwifos mier gansazRvruli priori-
tetebi yovel konkretul SemTxvevaSi unda Sefasdes. 
PPT-is saqmeze evropis kavSiris marTlmsajulebis sa-
samarTlom daadgina, rom marTalia TFEU-is 106-e muxlis 
adresati wevri saxelmwifo da misi qmedebebia, magram es 
ar zRudavs saxelmwifos mier miniWebuli eqskluziuri 
uflebebis benefiaciar warmonaqmns (misi samarTlebri-

710 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.849.
711 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.875. 
712 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.644. 
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vi formis miuxedavad) warmoadginos sakuTari azri sa-
samarTlo ganxilvisas da srulfasovani monawileoba 
miiRos procesSi. 713

evropis kavSiris masStabiT gansakuTrebuli yur-
adReba eTmoba wvrili da saSualo sawarmoebis xelSewyo-
basa da subsidirebas. Sesabamisad, konkurenciis samarT-
lidan gamomdinare, riskebis prevencia am mimarTulebiT 
gansakuTrebiT aqtualuria.714

kvlevebi, ganviTareba, inovaciebi da maTi subsidire-
ba evropis kavSiris masStabiT aseve miekuTvneba erT-erT 
prioritetul mimarTulebas. am TvalsazrisiT ganasxva-
veben pirdapir da arapirdapir daxmarebis formebs. Ziri-
Tadad sami sqemaa, romelic evropis kavSiris masStabiT 
muSaobs: pirveli - gulisxmobs ekonomikuri agentis mier 
pirdapiri gziT saxelmwifo dafinansebis miRebas; meo-
re SemTxvevaSi sajaro saxsrebis ganmkargavi aris iseTi 
warmonaqmni, romelic ar ganixileba ekonomikur agentad 
konkurenciis samarTlis miznebisaTvis, magram misTvis 
gamoyofili Tanxebis nawili midis garkveul ekonomikur 
agentebze, romlebic akmayofileben Sesabamis moTxovne-
bs aseTi dafinansebis miRebisaTvis; da mesame: sajaro 
dawesebulebebma SeiZleba gadawyviton kvlevasTan, gan-
viTarebasTan da inovaciebTan dakavSirebuli momsaxu-
rebebebis Sesyidva, rac saboloo jamSi mimwodeblebis 
saxelmwifo daxmarebas gulisxmobs da maT aniWebs bazri-
saTvis uCveulo privilegiebs, rasac isini Cveulebriv 
sabazro pirobebSi naklebad miiRebdnen.715

treiningebis, kvalifikaciis amaRlebisa da dasaqme-
bis mxardaWera aseve Sedis im aqtivobebis CamonaTvalSi, 
romelic evropis kavSirisaTvis erT-erT mTavar prio-
ritetad iTvleba.716 prioritetebs Sorisaa saxelmwifo 

713 Blanco Luis Ortiz (Editor), EU Competition Procedure, Third Edition, Oxford Univer-
sity Press, Oxford, 2013, p.838-839. 
714 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p. 200. 181-198. 
715 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p.201.
716 Bacon, Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford Uni-
versity Press, Oxford, 2017, p.213. 
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daxmareba bunebrivi katastrofebis winaaRmdeg brZo-
lis, kulturis, sportisa da ganaTlebis, transportis, 
energetikis da sxva sferoebSi, sadac saxelmwifos Care-
va SedarebiT xSirad xdeba.717

evropis kavSiris masStabiT sagadasaxado politikis, 
rogorc konkurenciis SemzRudavi faqtoris kontro-
li wevri saxelmwifoebisaTvis erT-erTi sensitiuri 
sakiTxia. komisia saxelmwifo daxmarebis konkurencias-
Tan Sesabamisobis formatSi sakmaod detalurad amow-
mebs xolme, ramdenad Seesabameba wevri saxelmwifoebis 
sagadasaxado politika erTiani evropuli Tavisufali 
bazris da am bazarze konkurenciis evropul standarte-
bs.718

saTamaSo biznesi evropis wevri saxelmwifoebis saka-
nonmdeblo kompetenciis sferos ganekuTvneba da maTi 
umravlesoba sakmaod mkacrad aregulirebs am sferos. 
amitom masTan dakavSirebuli saxelmwifo daxmarebis 
konkurencisTan Sesabamisobis sakiTxi sakmaod aqtu-
aluria. komisias mniSvnelovani resursebis gamoyeneba 
uwevs am sferoSi saxelmwifo daxmarebis Tavisufal kon-
kurenciasTan SesabamisobaSi mosayvanad.719 

iv. saerTo ekonomikur interesTan dakavSirebuli 
servisebi (Services of General Economic Interest - SGEI)

evropis komisiis mier sabWosadmi gagzavnil erT-erT 
dokumentSi aRniSnulia, rom saerTo ekonomikur inte-
resTan dakavSirebulad miiCneva servisi, romlis miwode-
bac xdeba saerTo sajaro sikeTis saxiT, rac ver moxdebo-

717 mxadaWeris TiToeuli saxe dawvrilebiT aris ganxiluli Sesabamisi 
Block Exemption Regulation da dasaSvebi subsidirebis CaTvliT wignSi: Bacon, 
Kelyin; (Editor) European Union Law of State Aid, Third Edition, Exford University Press, 
Oxford, 2017. 
718 Chesaites, Nicola; Tax Incentives as State Aid, in: Tomljenovic, Vesna; Bodiroga-Vuko-
brat, Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State 
Aid Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.271. 
719 Poscic, Ana; State Aid and Gambling Services, in: Tomljenovic, Vesna; Bodiroga-Vuko-
brat, Nada; Butorac Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State 
Aid Rules, Public and Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.289. 
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da, (an moxdeboda gansxvavebuli xarisxiT, usafrTxoebis 
standartiT, xelmisawvdomobiT, Tanasworobis ugulve-
belyofiT) sajaro Carevis gareSe. aseTi sajaro servise-
bis miwodebis valdebulebas saxelmwifo gadascems kon-
kretul subieqts, romelmac unda uzrunvelyos saerTo 
xelmisawvdomoba erTiani xarisxis standartze da iseTi 
pirobebiT, rom servisma SeZlos Tavisi amocanis Sesru-
leba da Cadges sajaro interesis samsaxurSi. TFEU-is me-
14 muxli da masTan dakavSirebuli 26-e oqmi erTxmad mi-
uTiTeben, rom aseTi servisebis organizeba, miwodeba da 
dafinanseba Sedis wevri saxelmwifoebis kompetenciaSi 
da unda gadawydes saerTo saxelmwifoebriv, regionul 
an Tundac lokalur (TviTmmarTvelobis) doneze.720

2003 wels evropis marTlmsajulebis sasamarTlom 
miiRo gadawyvyetileba Altmark-is saqmeze, sadac gani-
sazRvra, rom sajaro servisebisaTvis kompensaciis miRe-
ba ar ganixileba saxelmwifo daxmarebad, Tu erTdrou-
lad arsebobs Semdegi oTxi winapiroba: 

•	 kompensaciis mimRebs dakisrebuli unda hqondes 
sajaro servisebis miwodebis valdebuleba da es 
calsaxad da araorazrovnad unda iyos gansazRv-
ruli; 

•	 kompensaciis parametrebi unda iyos winaswar dad-
genili, gamWvirvale da obieqturi; 

•	 kompensaciis odenoba sakmarisi unda iyos sajaro 
servisis miwodebisaTvis aucilebeli xarjebis 
dasafarad da unda iTvaliswinebdes mogebis go-
nivrul marJas; 

•	 Tu kompensaciis mimRebi ar aris SerCeuli sax-
elmwifos Sesyidvis proceduris (tenderis) ga-
moyenebiT (ramac unda uzrunvelyos sasurveli 
sajaro servisis umciresi danaxarjiT miReba), 
maSin kompensaciis odenobis gansazRvrisas mxed-

720 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edition, 
Hart Publishing, Oxford, 2016. p.355. dawvrilebiT ixile: Commissions communication 
on A Quality Framework for Services of General Interest in Europe (COM/2011/900 final). http://
www.europarl.europa.eu/meetdocs/2009_2014/documents/com/com_com(2011)0900_/
com_com(2011)0900_en.pdf (bolos gamoxmobilia: 24.11.2019) 
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velobaSi unda miiRon jansaRad marTuli kompa-
niis Sesabamisi parametrebi.

Tu am moTxovnebidan erT-erTi mainc dakmayofilebu-
li ar aris, maSin kompensacia Sefasdeba saxelmwifo dax-
marebad da dadgeba Sesabamisi samarTlebrivi Sedegi. 721

saerTo ekonomikur interesTan dakavSirebuli ser-
visebis magaliTad xSirad asaxeleben safosto momsaxu-
rebas. zemoaRniSnulis kargi ilustraciaa UK Post-is ma-
galiTi:  Post Office Ltd aris erovnuli donis qseli 11 700 
ofisiT mTeli qveynis masStabiT da awvdis sxvadasxva sax-
is safosto servisebs (Tumca aRsaniSnavia, rom ara uni-
versalur safosto serviss). aq umTavresad moiazreben 
sabaziso sabanko da qeSis operaciebis, socialuri mom-
saxurebis, pasportisa da marTvis mowmobis gacemis ser-
visebs. Post Office Ltd aris Royal Mail-is Svilobili kompania, 
romelic aris universaluri safosto servisebis opera-
tori da romelic iyo saxelmwifo kompania 2013 wlamde. 
is awvdis universalur safosto servisebs momxmareble-
bs evropuli regulirebebis Sesabmisad. 2007-2011 wleb-
Si evropis komisiam gasca avtorizacia Postal Service Ltd-is 
subsidirebasTan dakavSirebiT, radgan CaTvala, rom es 
iyo umniSvnelovanesi sazogadoebrivi datvirTvisa da 
daniSnulebis matarebeli servis centrebi. isini ar iyv-
nen momgebianni da maTi Senaxva saWiroebda saxelmwifo 
daxmarebas. 2015 wels gaerTianebulma samefom mimarTa 
komisias da acnoba, rom apirebda damatebiT 640 milioni 
funti sterlingis subsidirebas zemoaRniSnul kompa-
niaSi. komisiam gasca avtorizacia im pirobiT, rom kom-
pensaciis saxiT gacemuli Tanxa ar iqneboda imaze meti, 
vidre aucilebeli iyo kompaniisaTvis Seesrulebina sa-
jaro misiis da Seuferxeblad ganexorcielebina sajaro 
servisebis miwodeba.722 

721 https://ec.europa.eu/competition/state_aid/overview/public_services_en.html (bolos 
gamoxmobilia: 24.11..2019). 
722 Liszt, MariJana; Culinovic Herc, Edita; Certain Aspects of State Aid to Services of 
General Economic Interests, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac 
Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and 
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zogadad miiCneva, rom safosto momsaxureba, garda 
sajaro interesisa, aseve moicavs iseT biznes aqtivobeb-
sac, romelic savaldebulod gulisxmobs Sesabamis sfe-
roSi Tavisufali konkurenciis arsebobas. Sesabamisad, 
gansakuTrebiT mniSvnelovania, rom sajaro interesis 
momizezebiT ganxorcielebulma subsidirebam ar SeuSa-
los xeli Tavisufal konkurencias bazris im segmentze, 
sadac safosto kompaniebi sajaro interesis Tanxlebis 
gareSe bazris rigiT monawilebad gvevlinebian,.723

c) qarTuli regulireba 

`konkurenciis Sesaxeb~ saqarTvelos kanoni724 ZiriTa-
dad saproceso normebze fokusirdeba da aregulirebs 
saxelmwifo organos mier daxmarebis gawevis wesis Se-
Tanxmebis proceduras da vadebs. saxelmwifo daxmare-
bis qarTuli modeli evropulis msgavsad detaluri ar 
aris, Tumca ZiriTadad swored evropulis gavleniT Se-
iqmna. kanoni krZalavs ekonomikuri agentisaTvis an kon-
kretuli saxis saqmianobisaTvis saxelmwifo daxmarebas 
nebismieri formiT, romelic aferxebs konkurencias an 
qmnis misi Seferxebis saSiSroebas. kanoni iTvaliswine-
bs iseTi SemTxvevebis amomwurav CamonaTvals, rodesac 
akrZalva ar gamoiyeneba da saagentosTan SeTanxmeba 
saWirod ar miiCneva. amave dros, saagentosTan SeTanx-
mebiT SeiZleba daSvebul iqnes saxelmwifo daxmareba, 
romelic mniSvnelovnad ar zRudavs konkurencias, an 
ar qmnis misi mniSvnelovnad SezRudvis saSiSroebas da 
romelic gaicema garkveuli regionebis ekonomikuri 
ganviTarebisaTvis, an kulturisa da kulturuli memk-
vidreobis SenarCunebis xelSewyobisaTvis. am meqanizmis 

Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.292-293. 
723 Liszt, MariJana; Culinovic Herc, Edita; Certain Aspects of State Aid to Services of 
General Economic Interests, in: Tomljenovic, Vesna; Bodiroga-Vukobrat, Nada; Butorac 
Malnar, Vlatka; Kunda, Ivana; (Editors) EU Competition and State Aid Rules, Public and 
Private Enforcement; Springer, Berlin, Heidelberg, 2017, p.305. 
724 ixileT magaliTad me-13 da me-14 muxlebi. 



347

gamoyenebis wess SeimuSavebs da amtkicebs saqarTvelos 
mTavroba.725

Tu gacemuli saxelmwifo daxmareba mniSvnelovnad 
zRudavs Sesabamis bazarze konkurencias an/da darRveu-
lia konkurenciis sferoSi saqarTvelos kanonmdebloba 
saxelmwifo daxmarebis gacemis procedurasTan dakavSi-
rebiT, pirs, romelsac uSualod miadga ziani, SeuZlia 
sasamarTloSi gaasaCivros gacemuli saxelmwifo daxma-
reba.726

saxelmwifo daxarebasTan dakavSirebuli praqtika Ca-
nasaxovan mdgomareobaSia. misi ganviTareba Tavisufal 
bazarze saxelmwifos Carevis intensivobazea damokide-
buli. 

2. konkurenciis darRveva saxelmwifos mier

a) evropuli regulireba 

evropis kavSiris funqcionirebis SeTanxmebis me-10 
muxli fokusirebulia wevr saxelmwifoebze, maTi moq-
medebis Tavisuflebis farglebze da adgens, rom rode-
sac saqme exeba sajaro xelisuflebis ganxorcielebis 
farglebSi moqmed ekonomikur agents, an aseT agents 
saxelmwifosgan miniWebuli aqvs specialuri da eqsklu-
ziuri uflebamosilebebi, wevr saxelmwifoebze vrcel-
deba valdebleba xeli ar Seuwyon an TviTonve ar ganax-
orcielon iseTi qmedeba, rac iqneboda am SeTanxmebis 
(konkretulad ki misi 101-109-e muxlebis) sawinaaRmdego. 
Sesabamisad, rodesac sakiTxi exeba saxelmwifos mier 
kontrolirebadi agentis mier darRvevas TFEU-is 106 (1)-
e muxli gamoiyeneba Sesabamis normasTan erTad, romlis 
darRvevac ganxilvis sagania.727

725 ixile: saqarTvelos mTavrobis 2014 wlis 1 seqtembris N289 dadge-
nileba individualuri saxelmwifo daxmarebis umniSvnelo odenobisa da 
saxelmwifo daxmarebis gacemis zogadi wesis damtkicebis Sesaxeb. 
726 `konkurenciis Sesaxeb~ saqarTvelos kanonis me-14 muxli. 

727 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading 
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Tu TFEU-is 106 (1) muxli miemarTeba saxelmwifos val-
debulebebs, TFEU-is 106 (2) Seexeba ekonomikur agentebs, 
romelTa ZiriTadi movaleobaa saxelmwifo zogadi eko-
nomikuri interesebis gatareba, am SemTxvevaSi konkuren-
ciis normebis moqmedeba izRudeba, Tuki es aucilebelia 
sajaro interesis dasakmayofileblad da imisTvis, rom 
sazogadoebam miiRos maRali donis sargebeli da Sesa-
bamisi servisebi. konkurenciis normebis gamoyenebam ar 
unda daazaralos sajaro interesi ise, rom misi ganxor-
cieleba garTuldes, an saerTod SeuZlebeli gaxdes.728 
normis formulireba moqnili da abstraqtulia da Sefa-
sebisaTvis maqsimalur SesaZleblobas tovebs. wevri sax-
elmwifoebis, komisiisa da sasamarTlos Sesafasebelia 
yovel konkretul SemTxvevaSi interesTa konkurencia 
vis sasargeblod unda gadawydes. TFEU-is  106(3) muxli 
swored am arc Tu ise martivi amocanis Sesrulebas em-
saxureba da avalebs komisias Sesabamisi direqtivebiTa 
da gadawyvetilebebiT daazustos normis Sinaarsi; da-
exmaros wevr saxelmwifoebs, rogorc am normebis, aseve 
sajaro miznebis ganxorcielebaSi ise, rom mxareebma in-
teresTa maqsimalur da optimalur balanss miaRwion.729

marTalia, evropis kavSiris funqcionirebis SeTanx-
mebis 101-e da 102-e muxlebi ekonomikuri agentebis-
admi aris mimarTuli, Tumca zemoaRniSnul normasTan 
kavSirSi isini avaldebuleben wevr saxelmwifoebs ar 
miiRon iseTi normatiuli aqtebi da ar ganaxorcielon 
iseTi qmedebebi, rac xels SeuSlida evropis kavSiris 
Sida bazarze ekonomikur egentebs Soris Tavisufal da 
keTilsindisier konkurencias.730 Tu evropis kavSiris 
funqcionirebis SeTanxmebis 101-e da 102-e muxlebiT 

Cases, fifth edition, Hart Publishing, Oxford, 2016, p.335. 
728 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.336. 
729 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.336. 
730 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.334. 
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akrZalul qmedebas ekonomikur agentebs pirdapir sTx-
ovs wevri saxelmwifos kanonmdebloba, an rodesac sax-
elmwifo xels uwyobs iseT regulirebebs, rac zRudavs 
bazarze konkurentuli garemos arsebobas, maSin aseTi 
qmedebebi Sesabamis ekonomikur agentebs darRvevad ar 
SeeracxebaT.731

xSirad saxelmwifoebi xels uwyoben da axaliseben msx-
vil korporaciebs Soris horizontalur SeTanxmebebs 
garkveuli sajaro miznebis miRwevis imediT. aseT SemTx-
vevaSi kompaniebi pasuxs ageben evropis kavSiris funqci-
onirebis SeTanxmebis 101-e da 102-e muxlebis darRvevi-
saTvis, Tu konkretuli qmedeba saxelmwifos mier ubra-
lod waxalisebuli iyo magram ar miiCneoda kompaniebis 
valdebulebad. es niSnavs, rom kompaniam saxelmwifos mx-
ridan waxalisebis miuxedavad Tavi unda Seikavos TFEU-
is 101-e da 102-e muxlebis sawinaaRmdego qmedebebisagan. 
man unda icodes, rom pasuxismgebloba ver gamoiricxeba, 
Tu is ver daamtkicebs, rom konkretuli qmedebiT sax-
elmwifos moTxovnas asrulebda.732

b) qarTuli regulireba 

i. kanoni 

 `konkurenciis Sesaxeb~ saqarTvelos kanonis me-10 
muxli iTvaliswinebs im qmedebaTa CamonaTvals, rac 
saxelmwifos mier konkurenciis darRvevad SeiZleba Se-
fasdes da risi ganxorcielebac saxelmwifo xelisuf-
lebis, avtonomiuri respublikis xelisuflebisa da ad-
gilobrivi TviTmmarTvelobis organoebs ekrZalebaT. 
saagentos praqtika am mimarTulebiT mdidari ar aris 
Tumca sakmaod dinamiurad viTardeba. 

731 ix. gadawyvetilebebi: Commission and France vs. Ladbroke Racing da CIF vs. 
Autotita Garante della Concorrenza e del Mercato Ezrachi, Ariel; EU Competition Law, 
Analytical Guide to the Leading Cases, fifth edition, Hart Publishing, Oxford, 2016. p.335. 
732 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.335.
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ii. darRvevis subieqti 

`konkurenciis Sesaxeb~ kanonis me-10 muxliT gaTva-
liswinebuli darRvevis subieqtebi arian (1) saxelmwifo 
xelisuflebis (2) avtonomiuri respublikis xelisufle-
bisa da (3) adgilobrivi TviTmmarTvelobis organoebi. 

sakmaod xSiria iseTi SemTxvevebi, rodesac saCivris 
avtorebi me-10 muxlis darRvevas edavebian subieqtebs, 
romlebic zemoaRniSnul CamonaTvalSi ar Sedian. erT-
erT saqmeze saCivris avtori uTiTebda kompaniis mier 
me-10 muxlis darRvevaze. saagentom savsebiT samarTli-
anad miuTiTa, rom SezRuduli pasuxismgeblobis sazo-
gadoeba ar aris saxelmwifo xelisuflebis organo da 
warmoadgens kerZo samarTlis iuridiul pirs. Sesabami-
sad, masze ver gavrceldeba kanonis me-10 muxli da misi 
savaraudo darRvevis Taobaze kompaniis mimarT mokvle-
va ver daiwyeba; 733 sxva saqmeze sadazRvevo kompaniis sa-
Civari exeboda saxelmwifos mier kontrolirebadi kom-
paniebis mier kanonis me-10 muxlis savaraudo darRvevas, 
kerZod am ukanasknelTa mier gamocxadebul or tenders 
janmrTelobis dazRvevis momsaxureobis Sesyidvis Se-
saxeb. saagentom miuTiTa, rom vinaidan orive kompania 
warmoadgens kerZo samarTlis iuridiul pirs da ara 
saxelmwifo xelisuflebis, avtonomiuri respublikis 
xelisuflebisa da adgilobrivi TviTmmarTvelobis or-
ganoebs, isini ver ganixilebian `konkurenciis Sesaxeb~ 
saqarTvelos kanonis me-10 muxliT daregulirebul su-
bieqtebad. Sesabamisad, ver Sefasdeba maT mier am nor-
mis moTxovnaTa darRvevis sakiTxi. amdenad, saagentom 
miiRo gadawyvetileba gancxadebis safuZvelze mokvle-
vis dawyebaze uaris Tqmis Sesaxeb.734 

gvxvdeba iseTi SemTxvevac, rodesac saCivris adresa-

733 saqarTvelos konkurenciis saagentos gadawyvetileba, 27.05.19 https://
admin.competition.ge/uploads/5ba494ce8b8149e2b4c7e0315ef0bb19.pdf (bolos gamox-
mobilia: 06.07.2018). 
734 saqarTvelos konkurenciis saagentos gadawyvetileba, 13.11.17 https://ad-
min.competition.ge/uploads/4bfeff2a455344c0901592d1bb93d08c.pdf (bolos gamoxmobi-
lia: 30.12.2019). 
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ti arc kompaniaa da arc kanoniT gaTvaliswinebuli pi-
ri. erT-erT saqmeSi saagentom miuTiTa, rom a(a)ip ,,Ter-
jolis dasufTavebisa da keTilmowyobis samsaxuri~ ar 
warmoadgens adgilobrivi TviTmmarTvelobis organos 
da mis mimarT ver iqneba gamoyenebuli `konkurenciis Se-
saxeb~ saqarTvelos kanonis me-10 muxli. niSandoblivia, 
rom saagentos SefasebiT, zemoaRniSuli samsaxuris mier 
gamocxadebuli tenderi arRvevda konkurenciis Sesaxeb 
kanons, magram mis mimarT me-10 muxlis gamoyeneba zemo-
aRniSuli formaluri safuZvlis gamo gamoiricxa.735

iii. `konkurenciis Sesaxeb~ saqarTvelos kanonis me-
10 muxlis darRvevis Sefasebis standarti 

me-10 muxliT mokvlvevis dawyebis winapirobad saagen-
to ganixilavs garkveuli gonivruli eWvisaTvis saTa-
nado safuZvlis arsebobas. magaliTad, erT-erT saqmeSi 
momCivani apelirebda ssip garemos erovnuli saagentos 
mier `konkurenciis Sesaxeb~ saqarTvelos kanonis me-10 
muxlis `b~ punqtis darRvevaze, rac gamoixata agenti-
saTvis iseTi sagadasaxado an sxva SeRavaTebis dawese-
baSi, romlebic mas konkurentebTan SedarebiT upira-
tesobas aniWebs da zRudavs konkurencias. saagentom 
miiCnia, rom saCivari am nawilSi ver akmayofilebda `kon-
kurenciis Sesaxeb~ saqarTvelos kanonis me-10 muxlis `b~ 
qvepunqtis darRvevis gonivruli eWvis samarTlebriv 
standarts, ramdenadac salicenzio pirobebis cvlile-
ba Seexo bazarze moqmed xuTive kompanias (momCivanis Ca-
TvliT). Sesabamisad, licenziis moqmedebis vadis gazrda 
da licenziiT sargeblobis periodSi zRvrulad dasaS-
vebi gemebis odenobis gazrdili odenobiT sargeblobis 
SesaZlebloba Tanabrad gavrcelda bazarze moqmed yve-
la ekonomikur agentze. uwyebis brZanebiT ar momxdara 

735 saqarTvelos konkurenciis saagentos gadawyvetileba, 07.08.15 https://
admin.competition.ge/uploads/05aad4f703b64e5cbb3c60e6c4eef82d.pdf (bolos gamox-
mobilia: 30.12.2019). 
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bazris romelime konkretuli subieqtisaTvis gemebis 
raodenobis gazrda an Semcireba, aramed ganisazRvra/ga-
izarda zogadad licenziantebis saerTo mflobelobaSi 
arsebuli gemebis zRvruli odenoba.736

saagento uars ambobs iseTi saCivrebis ganxilvaze, 
rac sxva organoebis an sasamarTloebis ganxilvis sa-
gania. erT-erT saqmeze saagentom uari Tqva mokvlevis 
dawyebaze, radgan saCivari exeboda gamgeobis mier ga-
formebuli saxelmwifo Sesyidvis Sesaxeb xelSekrule-
bis safuZvelze samuSaos SesrulebisaTvis arasamarT-
liani vadis gansazRvras. dadginda, rom saagentoSi sada-
vod gamxdari qmedeba, sasamarTlos Seswavlis sagania da 
amasTan, momCivani sadavod xdida gamgeobasTan gaforme-
buli xelSekrulebiT mis mierve nakisri valdebulebis 
Sesrulebis vadas, rac, Tavisi arsiT, or mxares Soris 
saxelSekrulebo davas warmoadgens. amdenad, xsenebu-
li qmedebis Sefaseba scildeba konkurenciis saagentos 
kompentencias.737

saagento uars ambobs saCivarTan dakavSirebuli mokv-
levis dawyebaze, Tu saCivarSi miTiTebuli faqtebi ukve 
iyo saagentos msjelobis sagani da miRebuli gadawyve-
tileba mxares ar gausaCvirebia. 738

erT-erT saqmeze saCivari exeboda, donori organiza-
ciis - rekonstruqciisa da ganviTarebis saerTaSoriso 
bankis (IBRD) saxsrebiT, sagzao departamentis mier ga-
mocxadebuli tenderis ukanonobis sakiTxs. kerZod, sax-
elmwifo xelisuflebis organos mier ekonomikuri agen-
tisaTvis iseTi SeRavaTis dawesebas, romelmac mas kon-
kurentebTan (potenciur konkurentebTan) SedarebiT 

736 saqarTvelos konkurenciis saagentos gadawyvetileba, 03.06.19 https://ad-
min.competition.ge/uploads/cda60be9d5464c4f8458fd000fab0e39.pdf (bolos gamoxmobi-
lia: 30.12.2019). 
737 saqarTvelos konkurenciis saagentos gadawyvetileba, 27.05.19 https://
admin.competition.ge/uploads/5ba494ce8b8149e2b4c7e0315ef0bb19.pdf (bolos gamox-
mobilia: 30.12.2019). 
738 saqarTvelos konkurenciis saagentos gadawyvetileba, 27.05.19 https://
admin.competition.ge/uploads/57a94c55c3bd4183bbfa9c4b9fd8c145.pdf (bolos gamox-
mobilia: 30.12.2019). 
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upiratesobas aniWebs da zRudavs konkurencias (garda 
saqarTvelos kanonmdeblobiT gaTvaliswinebuli SemTx-
vevebisa).

saagentom daadgina, rom gansaxilvel tenderSi piro-
bebis dadgena, procedurebis dacvis kontroli da ga-
marjvebulis gamocxadeba ganxorcielda donoris piro-
bebiT, misive saxelmZRvanelo wesebis safuZvelze da mas-
Tan SeTanxmebiT. departamentis mier tenderis romelime 
etapisa da proceduris darRveva gamoiwvevda Sesyidvis 
proceduris araswor warmarTvas da donors SeeZlo ua-
ri ganecxadebina sesxis gamoyofaze, rac ar momxdara. aR-
niSnuli mocemuloba, saagentos praqtikiT, kerZod, misi 
Tavmjdomaris 2017 wlis 5 seqtembris N04/248 brZanebiT 
damtkicebuli gadawyvetilebis Sesabamisad, ganxiluli 
da Sefasebulia, rogorc konkurenciis kanonmdeblo-
bis darRvevidan gamonaklisi, vinaidan, aseT SemTxve-
vaSi, satendero dokumentaciis Sinaarsis gansazRvra 
mTlianad damokidebulia gareSe pirze - donorze da ara 
Sesabamis saxelmwifo uwyebaze. saboloo jamSi, saagen-
tom miiRo gadawyvetileba mokvlevis dawyebaze uaris 
Tqmis Sesaxeb.739

amgvarad, gamonaklisis saxiT, donoris saxsrebiT Ca-
tarebul tenderebSi, sadac Semsyidveli organizaciis 
damoukideblobis xarisxi SezRudulia da satendero pi-
robebis gansazRvra xdeba donori organizaciebis mier, 
Semsyidveli organizaciebis mxridan adgili ar aqvs ka-
nonis me-10 muxlis darRvevas.740 

739 saqarTvelos konkurenciis saagentos gadawyvetileba, 20.10.17 https://
admin.competition.ge/uploads/6614c347e47f4842862b8bffa0a1fa20.pdf (bolos gamox-
mobilia: 30.12.2019). 
740 saqarTvelos konkurenciis saagentos gadawyvetileba, 07.08.18 https://
admin.competition.ge/uploads/e2c1d4347c3247db9c9cfe3627f4cd8f.pdf (bolos gamox-
mobilia: 30.12.2019). 
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iv. ekonomikuri agentisaTvis iseTi sagadasaxado 
an sxva SeRavaTebis daweseba, romlebic mas 
konkurentebTan (potenciur konkurentebTan) 
SedarebiT upiratesobas aniWebs da 
zRudavs konkurencias, garda saqarTvelos 
kanonmdeblobiT gaTvaliswinebuli SemTxvevebisa;

erT-erTma arasamaTavrobo organizaciam waradgi-
na gancxadeba ssip samedicino saqmianobis saxelmwifo 
regulirebis saagentos mier `konkurenciis Sesaxeb~ sa-
qarTvelos kanonis me-10 muxlis savaraudo darRvevis 
faqtze. ganmcxadebeli amtkicebda, rom regulirebis 
saagentos mxridan adgili hqonda `wamlisa da farmacev-
tuli saqmianobis Sesaxeb~ saqarTvelos kanonis debule-
bebis konkurenciis SezRudvis kuTxiT interpretacias. 
kerZod, ganmcxadeblis poziciiT, regulirebis saagen-
to mizanmimarTulad zRudavs samedicino preparatebis 
,,paralelur imports~, anu gansxvavebuli SefuTva-mar-
kirebiT Semotanas qveyanaSi. dasaxelda oTxi ZiriTa-
di mizezi, ris gamoc 2014-2015 wlebSi kompaniebs uars 
eubnebodnen e.w. paralelur importze:

1.	 paraleluri importiT Semosatani farmacevtuli 
produqtis ukve daSvebuli produqtisgan gansxva-
veba SefuTvaSi raodenobis mixedviT;

2.	 gansxvaveba savaWro dasaxelebaSi;
3.	 gansxvaveba instruqciaSi;
4.	 gansxvaveba savaWro licenziis mflobelis, e.w. 

`filialis~, dasaxelebaSi.
 mokvlevis procesSi ar gamoikveTa raime calsaxa mt-

kicebuleba, rom regulirebis saagentom mizanmimarTu-
lad SezRuda paraleluri importi, rogorc ekonomiku-
ri agentebis mxridan farmacevtul bazarze moqmedebis/
operirebis forma. adgili ar hqonia paraleluri im-
portis, rogorc institutis SezRudvas imgvarad, rom 
saagento zRudavdes am mimarTulebiT bazarze moqmedi 
ekonomikuri agentebis samewarmeo saqmianobasa da da-
moukideblobas, an am process argebdes erT, an ramdenime 
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ekonomikur agents imgvarad, rom arsebiTad SeizRudos 
konkurencia farmacevtul bazarze. saagentom miCnia, 
rom Enap-H-sa da Atarax-is SemTxvevaSi adgili ar hqonia 
kanonis darRvevas. preparat Lorista-sTan dakavSirebul 
SemTxvevaSi gamovlinda regulirebis saagentos mxridan 
arsebiTad Tanaswori SemTxvevebis mimarT araTanaswori 
mopyroba. 

regulirebis saagentom gaiTvaliswina da Seasrula 
saagentos Tavmjdomaris brZanebiT gaTvaliswinebuli 
moTxovnebi, rac gamoixata `lorista 50mg apkiT Semo-
garsuli N28~ da ,,lorista 100 mg apkiT Semogarsuli ta-
blet N28~-sTan mimarTebiT miRebuli brZanebis Zalada-
kargulad gamocxadebaSi.741

v. ekonomikuri agentis samewarmeo saqmianobisa 
da damoukideblobis akrZalva, SeCereba an/
da sxvagvarad Seferxeba, garda saqarTvelos 
kanonmdeblobiT gaTvaliswinebuli SemTxvevebisa;

erT-erT saqmeze momCivani sadavod xdida garemos er-
ovnuli saagentos mier gadawyvetilebebis rogorc Si-
naarsobriv (uari kvotis gazrdaze), aseve misi gonivrul 
vadaSi miRebis (gadawyvetilebis miRebis gaWianureba) 
sakiTxs da miiCnevda, rom mis mier moTxovnili kvotebis 
gazrdaze uaris Tqma mimarTuli iyo uSualod misi kompa-
niis dasazianeblad. konkurenciis saagentos SefasebiT, 
garemos erovnuli saagentos mier kanonis me-10 muxlis 
darRveva ar gamoikveTa. Sesabamisi gadawyvetileba mii-
Res samrewvelo TevzWeris mizniT cxovelTa samyaros 
obieqtebiT (Tevzis) sargeblobis kvotebis gazrdis mi-
zanSewonilobis Semswavleli komisiis rekomendaciis 
safuZvelze. aRniSnuli komisiis mier rekomendaciis 
momzadebisa da sakiTxis SeswavlisaTvis aucilebeli iyo 

741 saqarTvelos konkurenciis saagentos gadawyvetileba, 30.09.16 https://
admin.competition.ge/uploads/5682bdbbbdeb44628517cc71ccf98bd3.pdf (bolos gamox-
mobilia: 30.12.2019). 
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gonivruli vada. Sesabamisad, garemos erovnuli saagen-
to mis mier uflebamosilebis farglebSi Catarebuli 
administraciuli warmoebisas xelmZRvanelobda kanon-
mdeblobiT gansazRvruli vadebiT da am nawilSi kompa-
niis saqmianobis Seferxebis mcdeloba ar ikveTeba. rac 
Seexeba Sinaarsobriv nawils, (ganmcxadeblis moTxovnis 
dakmayofileba Tu masze uaris Tqma) warmoadgens gare-
mos erovnuli saagentosaTvis miniWebul diskreciul 
uflebamosilebas, romelic, Tavis mxriv, am uflebamo-
silebas axorcielebs mis samoqmedo kanonmdeblobaze 
dayrdnobiT da igi winaaRmdobaSi ar modis kanonis me-10 
muxlTan.742

saqarTvelos saxelmwifo auditis samsaxuris `sa-
jaro skolis moswavleebis transportirebiT uzrunve-
lyofis programis~ Sesabamisobis auditis angariSis sa-
fuZvelze, konkurenciis saagentom sakuTari iniciati-
viT daiwyo sajaro skolis moswavleebis transportiT 
uzrunvelyofis bazris mokvleva. daadginda, rom erT-
erT kopanias usafuZvlod SeezRuda tenderSi monawi-
loebis SesaZlebloba, rac warmoadgens `konkurenciis 
Sesaxeb~ saqarTvelos kanonis me-10 muxlis `g~ qvepunq-
tis darRvevas.743

erT-erTi sadazRvevo kompaniis gancxadebis safuZ-
velze, konkurenciis saagentom Seiswavla saxelmwifo 
kompaniebisa da komunikaciebis erovnuli komisiis mier 
sadazRvevo momsaxurebis Sesyidvaze gamocxadebuli 
tenderis konkurenciis kanonmdeblobasTan Sesabamiso-
ba. ganmcxadebeli miiCnevda, rom sadazRvevo kompanie-
bisTvis wayenebuli maRalkvalificiuri moTxovnebi 
kompaniebis gamocdilebis da moziduli/gamomuSavebuli 
premiis moculobasTan dakavSirebiT, Semsyidvlebis mx-

742 saqarTvelos konkurenciis saagentos gadawyvetileba, 03.06.19 https://
admin.competition.ge/uploads/cda60be9d5464c4f8458fd000fab0e39.pdf (bolos gamox-
mobilia: 30.12.2019). 
743 saqarTvelos konkurenciis saagentos gadawyvetileba, 23.06.17 https://
admin.competition.ge/uploads/5b1cb174289c4c4fb6f42be4ecb22ec5.pdf (bolos gamox-
mobilia: 30.12.2019). 
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ridan warmoadgenda diskriminaciul midgomas. 
konkurenciis saagentos analiziT, aSkaraa, rom mo-

ziduli/gamomuSavebuli premiis moTxovnis dawesebam 
bazarze SemzRudveli efeqti moaxdina. aRniSnuli piro-
bis tenderebSi arsebobis Sedegad, sadavo tenderebidan 
orSi potenciur konkurentTa ricxvi 50%-iT Semcirda 
(bazris 10 moTamaSidan mxolod 5-s qonda tenderSi mo-
nawileobis miRebis Teoriuli SesaZlebloba), xolo me-
sameSi - komisiis mier gamocxadebul tenderSi - bazris 
moTamaSeTa 20%-s (10 sadazRvevo kompaniidan 2-s) gau-
Tanabrda. dadginda, rom ganxilul tenderebSi konku-
renciis sawinaaRmdego pirobebis (gansakuTrebiT ki 
moziduli/gamomuSavebuli premiis maRali zRvrisa da 
gamocdilebis moTxovnis) daweseba warmoadgens kanonis 
me-10 muxliT dakvalificirebad qmedebas, radgan saxe-
zea bazarze moqmedi rigi subieqtebisaTvis samewarmeo 
saqmianobis SezRudva. saqarTvelos ekonomikisa da md-
gradi ganviTarebis saministros, saxelmwifo qonebis 
marTvis erovnul saagentosa da saxelmwifo Sesyidvebis 
saagentos mieceT gansaxilvelad savaldebulo rekom-
endaciebi janmrTelobis dazRvevis momsaxurebis sax-
elmwifo Sesyidvebis procesSi bazarze konkurentuli 
garemos gajansaRebis mizniT.744

sxva saqmeze sadazRvevo kompania sadavod xdida sa-
qarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministros gamgeblobaSi arsebuli saxelmwifo sa-
qveuwyebo dawesebulebis - saqarTvelos saavtomobilo 
gzebis departamentis mier gamocxadebul tenderis im 
pirobas, romelic exeboda winaswar angariSsworebas mx-
olod sabanko dawesebulebebis mier gacemuli sabanko 
garantiebis wardgenis imperatiul moTxovnas.

sagentom daadgina, rom sadavo satendero piroba 
zRudavs sadazRvevo kompaniebis saqarTvelos samoqa-

744 saqarTvelos konkurenciis saagentos gadawyvetileba, 28.12.16 https://
admin.competition.ge/uploads/ef8e48c555ad455584ba84d0fd8741db.pdf (bolos gamox-
mobilia: 30.12.2019). 
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laqo kodeqsisi 879-e muxliT garantirebul uflebas - 
warmoadgendnen sabanko garantiis momsaxurebis gamwev 
subieqtebs da qmnis saxelmwifo Sesyidvebis procesSi 
winaswari angariSsworebisas gamosayenebeli sabanko 
garantiebiT momsaxurebis bazarze Sesvlis xelovnur 
bariers. aRniSnuli piroba am konkretul Sesabamis ba-
zarze operirebadi ekonomikuri agentebis raodenobis 
faqtobrivad Svidjer Semcirebis risks Seicavs gamoi-
ricxeba sadazRvevo kompaniebisa da mikrosafinanso or-
ganizaciebis mier gacemuli sabanko ganatiis wardgenis 
SesaZlebloba). saxelmwifo Sesyidvebisas daxarjuli 
saxsrebis is nawili, romelic miemarTeba sabanko garan-
tiebiT momsaxurebis Sesabamisi bazrisken, saboloo jam-
Si Tavs moiyris mxolod sabanko dawesebulebebSi. amis 
Sedegad ki bankebi, zogadad sabanko garantiebiT mom-
saxurebis bazarze, sadazRveo organizaciebTan Sedare-
biT udides konkurentul upiratesobas moipoveben, rac 
bunebrivia arsebiTad gaauaresebs aRniSnul bazarze ar-
sebul konkurenciis xarisxs. sabanko garantiebiT mom-
saxurebis bazridan sadazRvevo kompaniebis gamoricxva 
warmoadgens saqarTvelos konkurenciis kanonmdeblo-
bis sawinaaRmdego qmedebas da arRvevs `konkurenciis 
Sesaxeb~ saqarTvelos kanonis me-10 muxlis `g~ qvepun-
qts. 745

saagentoSi warmodgenili kidev erTi gancxadebis Ta-
naxmad, adgili hqonda qalaq foTSi saavtomobilo-sa-
konteinero tvirTebis saterminalo momsaxurebis ba-
zarze `konkurenciis Sesaxeb~ saqarTvelos kanonis me-10 
muxlis savaraudo darRvevis faqts. darRveva gamoix-
ateboda Sesabamisi saxelmwifo organos mxridan ganm-
cxadeblis konkurenti kompaniisaTvis monopoliuri 
mdgomareobis dakavebis xelSewyobaSi. warmodgenili in-
formaciiT, 2011 wlidan moyolebuli, sabaJo organoebi 
uars acxadeben maT teritoriaze myofi im konteinere-

745 saqarTvelos konkurenciis saagentos gadawyvetileba, 07.08.18 https://
admin.competition.ge/uploads/e2c1d4347c3247db9c9cfe3627f4cd8f.pdf (bolos gamox-
mobilia: 30.12.2019). 
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bis ganbaJebaze, romlebSic ganTavsebulia avtomanqane-
bi, Tu es konteinerebi, sabaJo procedurebis gansaxor-
cieleblad, ar iqneba Seyvanili konkurentis sawyobSi. 
ganmcxadebels gaaCnia ssip - Semosavlebis samsaxuris 
mier gacemuli iseTive sanebarTvo mowmoba, rogorc 
konkurents. miuxedavad amisa, foTis gaformebis eko-
nomikur zonaSi Seyvanili avtomobilebiT datvirTuli 
konteinerebis ganbaJebis mizniT, gamoiyeneba konkuren-
tis sawyobis nawili, rac Semosavlebis samsaxuris gan-
martebiT, sabaJo procedurebis gamartivebisa da momx-
marebelTaTvis maqsimaluri komfortis Seqmnis umTav-
res mizans emsaxureba. aRniSnuls Sedegad moyveba yvela 
saWiro proceduris erT sivrceSi ganxorcieleba, aseve, 
droisa da finansuri resursis dazogva.

saagento uTiTebs, rom miuxedavad imisa, Tu ramdenad 
efeqturad xorcieldeba sabaJo procedurebi ama Tu im 
terminalSi, Semosavlebis samsaxurma ganmcxadeblisaT-
vis sabaJo sawyobis sanebarTvo mowmobis gacemiT, am 
ukanaknels administraciul-samarTlebrivi aqtis sa-
fuZvelze misca sasawyobo saqmianobis ganxorcielebis 
ufleba da sabaJo sawyobis nebarTvis gacemiT iqna gamox-
atuli misi Tanxmoba, dauSvas ekonomikuri agentis mxri-
dan saavtomobilo-sakonteinero tvirTebis satermina-
lo momsaxurebis ganxorcielebis SesaZlebloba. Sesaba-
misad, Tu nebarTvis mflobeli romelime subieqti ar as-
rulebs kanonmdeblobiT masze dakisrebul movaleobas, 
Semosavlebis samsaxuris, rogorc nebarTvis gamcemi or-
ganos samarTlebriv berkets warmoadgens piris dajari-
meba an misTvis nebarTvis gauqmeba administraciulsam-
arTlebrivi aqtis gamocemis gziT. sabolood, dadginda, 
rom adgili aqvs `konkurenciis Sesaxeb~ saqarTvelos ka-
nonis me-10 muxlis `g~ qvepunqtis darRvevis faqts, rac 
ganmcxadeblisaTvis samewarmeo saqmianobis xelSeSlaSi 
gamoixata.746

746 saqarTvelos konkurenciis saagentos gadawyvetileba, 07.08.18 https://
admin.competition.ge/uploads/81038043b7334181a7b26ec24ee5c776.pdf (bolos gamox-
mobilia: 30.12.2019).
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vi. iseTi gadawyvetilebis miReba, romelic 
iwvevs ekonomikuri agentisaTvis monopoliuri 
mdgomareobis Seqmnas, rac arsebiTad zRudavs 
Tavisufal faswarmoqmnas da konkurencias, garda 
saqarTvelos kanonmdeblobiT gaTvaliswinebuli 
SemTxvevebisa

erT-erT gaxmaurebul saqmeze (jandacvis sami-
nistros mier saswrafo samedicino daxmarebis manqane-
bis SesyidvasTan dakavSirebiT), saagentom daadgina, 
rom mokvlevis dawyebis safuZveli ar arsebobs, Semdegi 
garemoebebis gamo: saministrom konkurenciis saagento-
Si warmoadgina tenderis gamocxadebamde warmoebuli 
bazris kvleva, romlis mixedviTac, saCivris avtorma 
iTxova tenderSi monawile kompaniis savaldebulo ga-
mocdilebis amoReba satendero pirobebidan, raTa mas, 
rogorc bazarze axlad Semosul kompanias, hqonoda ten-
derSi monawileobis miRebis SesaZlebloba. moTxovna 
daakmayofila saministros satendero komisiam, rac ga-
moricxavs braldebas, rom saministros ar surda ganmcx-
adeblis monawileoba xsenebul tenderSi. aseve, avtomo-
bilebis Sesabamisi aparaturiT aRWurvis (reanimobilad 
gadaiaraRebis) kuTxiT 5 wliani gamocdilebis aucile-
blobis Sesaxeb, bazris winaswari kvlevisas ganmcxade-
bels pretenzia ar gamouTqvams. tenderis procesSi man 
warmoadgina dokumenti, romelic araswor informacias 
Seicavda partniori ukrainuli kompaniis reestrSi re-
gistraciasTan da Sesabamisad 5 wlian gamocdilebasTan 
dakavSirebiT (xsenebuli gadamowmda ukrainis Sesabamis 
uwyebebTan). aRniSnul da sxva satendero moTxovnebTan 
Seusabamobis gamo, satendero komisiam moaxdina ganmcmx-
adeblis diskvalifikacia, rac kompaniam gaasaCivra Tbi-
lisis saqalaqo sasamarTloSi.747

747 saqarTvelos konkurenciis saagentos gadawyvetileba, 06.07.18 https://
admin.competition.ge/uploads/f6a4a459d4244ce5a53ddcda3c7cb321.pdf (bolos gamox-
mobilia: 30.12.2019).
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sxva saqmeSi ganmcxadebeli kompania miuTiTebda sax-
elmwifo tenderebSi adgilobrivi TviTmmarTvelobis 
organoebis mxridan `konkurenciis Sesaxeb~ saqarTvel-
os kanonis savaraudo darRvevis faqtze. kerZod, xaSu-
ris, abaSis, aspinZis municipalitetebis gamgeobebis mier 
gamocxadebuli tenderebi iTvaliswinebda miwis saTx-
reli da saxapavi manqanebis SeZenas, romlis pirobebis 
Tanaxmad, teqnikis mwarmoebeli aseve unda yofiliyo 
teqnikis Zravisa da gadacemaTa kolofis mwarmoebelic. 
ganmcxadeblis azriT, aRniSnuli piroba arakonkuren-
tul garemos uqmnis tenderSi monawile sxva ekonomikur 
agentebs.

konkurenciis saagentos SefasebiT, Semsyidveli or-
ganizaciebis winaSe mdgari saWiroebebisa da miznebis 
misaRwevad (xarisxiani da gamZle produqciis Sesyidva) 
ararelevanturia Zravisa an/da gadacemaTa kolofis 
mwarmoebelTan dakavSirebuli moTxovna. aseve, gonivru-
lobis farglebSi da konkurenciis dacvis principebTan 
TanxvedraSi ar aris gamocdilebasTan dakavSirebuli 
administraciuli barieri 20 erTeuli teqnikis miwode-
bis gamocdilebisa da 3 000 000 (sami milioni) laris ode-
nobis brunvis moTxovnis Sesaxeb. aRniSnulma gamoiwvia 
konkurenciisa da Tavisufali faswarmoqmnis SezRudva 
Sesabamis bazarze. saagentos SefasebiT, am saqmeSi aSka-
raa Tavisufali faswarmoqmnis SezRudva, razec mety-
velebs is garemoeba, rom rogorc abaSis, aseve xaSurisa 
da aspinZis municipalitetebis mier gamocxadebul ten-
derebSi gaimarjva erTma da imave kompaniam, gamocxade-
buli savaraudo Sesyidvis fasiT, erT SemTxvevaSi - 156 
000, meore SemTxvevaSi - 170 000, xolo mesame SemTxvevaSi - 
180 000 lariT. vaWrobis samive raundis ganmavlobaSi ga-
marjvebul kompaniaze naklebi SeTavazebebi hqondaT sx-
va pretendentebs. gamarjvebul kompanias ar daufiqsi-
rebia arcerTi bijiT naklebi SeTavazeba, rac miuTiTebs 
imaze, rom aRniSnuli kompaniisTvis praqtikulad ar ar-
sebobda konkurenciuli wnexi, vinaidan igi warmoadgen-
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da pretendentTa im umcires nawils, romelic srulad 
akmayofilebda satendero dokumentacias. rac Seexeba 
a(a)ip ,,Terjolis dasufTavebisa da keTilmowyobis sam-
saxuri~-s mier gamocxadebul tenders gzis greideris 
SesyidvasTan dakavSirebiT, igive Sedegi am SeTxvevaSic 
dadga, razec miuTiTebs erTaderTi kompaniis monawile-
oba tenderSi. am ukanasknelma gaimarjva kidec. 

yovelive zemoaRniSnulidan gamomdinare, saagento 
miiCnevs, rom ganxilul tenderebSi Semsyidveli orga-
nizaciebis, kerZod - abaSis, aspinZis da xaSuris munici-
palitetebis gamgeobebis mxridan adgili hqonda `kon-
kurenciis Sesaxeb ~saqarTvelos kanonis me-10 muxlis, 
e~qvepunqtis darRvevas.748

konkurenciis saagentoSi warmodgenili morigi gancx-
adebis Tanaxmad, saproeqto/samSeneblo/sainJinro samu-
Saoebis Sesyidvisas, Semsyidveli organizaciebis didi 
nawili satendero dokumentaciaSi imperatiulad uTi-
Tebs, rom warmodgenili unda iqnes ssip - levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros mier gacemuli daskvna. saqmis mokvlevis procesSi, 
eqspertizis erovnulma biurom sadavo gaxada ganmcxa-
deblisa da maTi samoqmedo sferos identurobis sakiTxi. 
saxeldobr, eqspertizis erovnuli biuros warmomadgen-
lebi apelirebdnen im garemoebaze, rom eqspertiza da 
inspeqtireba samarTlebrivad da Sinaarsobrivad war-
moadgens sxvadasxva process. es dasabuTeba saagentom 
ar gaiziara. Sefasebisas saagento daeyrdno Sida kanonm-
deblobis da saerTaSoriso standartebis analizs, aseve 
akreditaciis centris ganmartebas, romlis mixedviTac 
- inspeqtireba aris dadgenil moTxovnebTan Sesabamiso-
bis Sefaseba an profesiuli msjelobis Sedegad daskvnis 
gakeTeba (eqpertiza). inspeqtirebis organos akredita-
cias aniWebs saxelmwifo organo da mas gaaCnia rogorc 

748 saqarTvelos konkurenciis saagentos gadawyvetileba, 07.08.15 https://
admin.competition.ge/uploads/05aad4f703b64e5cbb3c60e6c4eef82d.pdf (bolos gamox-
mobilia: 30.12.2019).
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sisxlissamarTlebrivi, aseve, sxva saxis pasuxismgeblo-
ba, maT Soris pasuxismgeblobis dazRvevac. amasTan, ter-
mini inspeqtireba saerTaSoriso standartebis Sesabami-
sia, gamoiyeneba evrokavSirTan daaxlovebis mizniT da 
Sinaarsobrivad uTanabrdeba eqspertis daskvnas. proe-
qtis/samuSaoebis eqspertiza SesaZlebelia ganxorciel-
des inspeqtirebis gziTac. miuxedavad eqspertizisa da 
inspeqtirebis cnebebs Soris arsebuli terminologiu-
ri gansxvavebisa, saagentom miiCnia, rom Sinaarsobrivad 
da samarTlebrivad isini warmoadgenen Tanabari Zalis 
mqone dokumentebs. aRniSnulis gaTvaliswinebiT, ganm-
cxadebeli da eqspertizis erovnuli biuro, xsenebuli 
mokvlevis miznebisaTvis, miCneul iqnen erTi bazris mo-
nawile subieqtebad (konkurentebad). saqmis mokvlevis 
procesSi dadginda, rom ganmcxadeblis mier akredita-
ciis mowmobis aRebidan (2014 wlis 17 dekembridan 2015 
wlis 20 aprilamde) gamocxadebuli 169 tenderidan 47 
SemTxvevaSi moTxovnili iyo mxolod eqspertizis erov-
nuli biuros daskvna.

saagentom daadgina, rom gamocxadebul tenderebSi 
mxolod erTi konkretuli piris mier Sedgenili Sesa-
bamisobis dokumentis warmodgenis moTxovniT Semsyid-
veli organizaciebis - saxelmwifo xelisuflebis, avto-
nomiuri respublikis xelisuflebisa da adgilobrivi 
TviTmmarTveloebis organoebis mxridan aqvs kanonis me-
10 muxlis `e~ qvepunqtis darRvevis faqts.749

foTis terminalis saqmeze aseve dadginda, rom adgi-
li aqvs `konkurenciis Sesaxeb~ saqarTvelos kanonis me-
10 muxlis `e~ qvepunqtis darRvevasac, radgan ssip - Se-
mosavlebis samsaxuris qmedebaSi gamoxatuli gadawyve-
tilebiT, upiratesoba eniWeba da saavtomobilo-sakon-
teinero tvirTebis saterminalo momsaxurebis bazarze 
monopoliuri mdgomareoba eqmneba ganmcmxadeblis kon-

749 saqarTvelos konkurenciis saagentos gadawyvetileba, 22.04.15 https://
admin.competition.ge/uploads/721e7589f36f46febbf347a81847fb2d.pdf (bolos gamox-
mobilia: 30.12.2019).
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kurent kompanias.750

VI. kompleqsuri SemTxvevebi

1. kompleqsuri SemTxvevis arsi 

praqtikaSi xSiria SemTxvevebi, rodesac qmedeba Ta-
visi bunebiT imdenad kompleqsuria, rom is calke aRe-
bul romelime darRvevas, ki ara, aramed darRvevebis 
garkveul kombianacias qmnis. aseTi dros kvalifikacia 
gansakuTrebiT arTulebs Sesabamisi samarTlebrivi Se-
degis dayenebas, vinaidan aucilebeli xdeba Tanabarm-
niSvnelovan reJimSi calkeuli darRvevebis rogorc 
gamijvna, aseve maTi erTianobaSi warmoCena. amisi magali-
Tebi praqtikaSi sakmaod bevria. 

doqtrinasa da praqtikaSi SeTanxmebul qmedebas xSi-
rad ganixilaven, rogorc `nagulisxmev aralegalur ko-
operacias (Tacit Collusion) an gacnobierebul paralelizms 
(Conscious Paralelism). aseT dros kompaniebs Soris koor-
dinacia myardeba yovelgvari uSualo kontaqtebis (Sex-
vedrebis, SeTanxmebebis, informaciis gacvlis) gareSe. 
gamoyofen or ZiriTad safuZvels, rac aseTi koordi-
naciisaTvis nayofier niadags qmnis: a) bazari imdenad 
transparentulia, rom misi monawileebis qmedebebis wi-
naswar gaTvla da gansazRvra problemas ar warmoadgens; 
b) ekonomikur agentebs SeuZliaT TavianTi qmedebebiT 
`dasajon~ bazris is monawile, romelic gadauxvevs maT 
saidumlo SeTanxmebas; g) konkurenciasTan dakavSirebu-
li garkveuli SezRudvebi ar uSlis xels bazris monawi-
leebis nawils SeimuSavon da sisruleSi moiyvanon saer-
To strategia. 

evropuli regulirebebi sxvadsxva aspeqtiT faraven 
zemoaRniSnul qmedebas: 

a) Serwymis evropuli regulacia (European Merger Regu-

750 saqarTvelos konkurenciis saagentos gadawyvetileba, 30.03.15 https://
admin.competition.ge/uploads/81038043b7334181a7b26ec24ee5c776.pdf (bolos gamox-
mobilia: 30.12.2019).
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lation) -- krZalavs koleqtiuri dominanturi poziciis Se-
qmnas/dakavebas da mis gaZlierebas, Tu is arsebiTad abr-
kolebs an momavalSi daabrkolebs konkurencias; 

b) muxli 102 (TFEU) - koleqtiuri dominanturi pozi-
cia (rogorc konspiraciuli SeTanxmebis Sedegi, an ro-
gorc bazris monawileebs Soris arsebuli faruli kon-
taqtebis rezultati) ikrZaleba, Tuki bazris monawile-
ebi borotad iyeneben aseTi mdgomaorebis miRwevis Sem-
deg maT xelT arsebul saSualebebs; 

g) muxli 101 (TFEU) - paraleluri qmedebebi 101-e mux-
liT gaTvaliswinebul SeTanxmebul qmedebas, rogorc 
Semadgenlobas gvaZlevs maSin, rodesac bazarze fiqsir-
deba konkurenciis iseTi struqtura da pirobebi, rac 
aSkarad ar Seesabamaba konkretuli bazris bunebriv max-
asiaTeblebs.751

2. karteli da damonanturi mdgomareobis 
borotad gamoyeneba 

TFEU-is 101-e da 102-e muxlebi erTmaneTisagan da-
moukideblad moqmedeben. Tumca, erT-erTis gamoyeneba 
xels ar uSlis meoris gamoyenebasac. maTi erToblivi ga-
moyeneba yvelaze xSir SemTxvevaSi TFEU-is 101(3) muxlis 
meoTxe pirobasTan mimarTebaSi xdeba. es piroba gulisx-
mobs produqtTan an misi arsebiT nawilTan dakavSirebiT 
SeTanxmebiT konkurenciis SezRudvis dauSveblobas. 
Sesabamisad, TFEU-is 101(3) muxliT miniWebuli privile-
giiT ver isargeblebs iseTi SeTanxmeba, romelic domi-
nanturi poziciis borotad gamoyenebas gulisxmobs.752

TFEU-is 101-e (karteli) da 102-e (dominanturi mdgo-
mareobis borotad gamoyeneba) muxlebs Soris zRvris 
gavlebas sakmaod arTulebs 102-e muxlis - dominanturi 

751 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.317. 
752 Wijckamans, Frank; Tuytschaever, Filip; Vertical Agreements in EU Competition Law, 
Oxford University Press, Third Edition, Oxford, 2018, p.6. 
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mdgomareobis borotad gamoyenebis sakmaod specifi-
uri xasiaTi. miiCneva, rom 101-e muxli, romelic konku-
renciis sawinaaRmdego SeTanxmebebzea fokusirebuli, 
gacilebiT martivad Sesafasebelia, vidre dominanturi 
mdgomareobis borotad gamoyeneba, romelsac dominan-
tis yoveldRiuri konkurentuli moqmedebis Sefaseba 
sWirdeba saimisod rom gairkves, hqonda Tu ara adgili 
borotad gamoyenebas. igive iTqmis Serwymis kontrol-
Tan mimarTebaSic, romelsac borotad gamoyenebis msgav-
si problemebi Sefasebis TvalsazrisiT naklebad warmo-
eSoba.753 Italian Flat Glass-is saqmeze komisiam daadgina, rom 
mxareebi imyofebodnen konkurenciis sawinaaRmdego Se-
TanxmebaSi (101-e muxli) ramac Sedegad moitana maTi ko-
leqtiuri dominantoba bazarze (102-e muxli).754 Gencor-is 
saqmeze saerTo iurisdiqciis sasamarTlom koleqtiuri 
dominantobis cnebas pirdapir daukavSira jgufis wev-
rebs Soris saidumlo SeTanxmebis arsebobis elementi 
(tacit collusion) da amiT sakmaod gaafarTova evropis Serwy-
mis regulaciis qveS am cnebaTa gamoyenebis farglebi.755

Societa Italiana Vetro SpA and others vs. Commission-is saqmeze 
komisiam daadgina, rom minis mwarmoebelma samma kompani-
am dado karteluri SeTanxmeba da daarRvia TFEU-is 101-e 
muxli. komisiam aseve miuTiTa, rom mkacr oligopoliur 
urTierTobaSi myofma samma kompaniam SeZlo bazris sxva 
monawileebisagan SedarebiTi damoukideblobis mopove-
ba, moevlina bazars rogorc koleqtiuri domimanti da 
borotad gamoiyena aseTi gziT mopovebuli dominanturi 
mdgomareoba. maT SeZles arsebiTi dabrkolebebi Seeqm-
naT Sesabamis bazarze Tavisufali konkurenciisaTvis. 
komisiam aseve daadgina, rom ekonomikuri TvalsazrisiT 

753 Waelbroeck, Denis; The Assessment of Efficiencies Under Article 102 TFEU And The 
Commissions Guidance Paper in: Etro, Federico; Kokkoris, Iohannis; Competition Law and 
the Enforcement of Article 102, Oxford Univeristy Press, Oxford, 2010, p. 124. 
754 Geradin, Damien; Layne-Farrar, Anne; Petit, Nicolas; EU Competition Law and Eco-
nomics; Oxford University Press, Oxford, 2012, p.195. 
755 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.267. 
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isini moqmedebdnen, rogorc erTi ekonomikuri subieq-
ti, uzRudavdnen momxmarebelebs miwodebis alterna-
tiuli saSualebebis moZiebis SesaZleblobas, amcirebd-
nen bazarze arsebul qsels da mimarTavdnen sxva msgavs 
qmedebebs imisTvis, rom ziani miayenebinaT konkurencii-
saTvis. sxva garemoebebTan erTad sasamarTlos mouwia 
msjeloba koleqtiuri dominanturi mdgomareobisa da 
kartelis uerTierTmimarTebazec. saerTo iurisdiq-
ciis sasamarTlo gacilebiT konservatiulad miudga 
saqmeSi arsebuli masalebis Sefasebis sakiTxs da miuTi-
Ta, rom koleqtiuri dominantoba ar SeiZleba dadgindes 
mxolod 101-e muxliT gaTvaliswinebul faqtebze miTi-
TebiT Semdgom imis mtkicebiT, rom maT hqondaT sakmaod 
didi wili bazarze da moqmedebdnen, rogorc erTi eko-
nomikuri erToba. sasamarTlom aseve miuTiTa, rom aseTi 
kompleqsuri kvalifikaciis misacemad komisiam sakma-
risad ar gamoikvlia bazari da arsebuli dasabuTeba ar 
iyo sakmarisi im samarTlebrivi SedegebisaTvis, rac ko-
misiis gadawyvetilebiT dadga.756 sasamarTlos frTxili 
da konservatiuli midgoma aseTi urTierTdakavSirebu-
li kvalifikaciebisaTvis kidev erTxel adasturebs, rom 
normebis kombinirebuli gamoyeneba ar gamoricxeba, mag-
ram mtkicebis sakmaod maRali xarisxic moiTxoveba aseTi 
SemTxvevebisaTvis.757 niSandoblivia, rom sasamarTlos 
mier komisiis gadawyvetilebis gauqmebis Semdeg komisi-
am warmoeba gaanaxla da garigeba daadastura garkveuli 
pirobebiT romelic Sesrulda Tetra mier. Tumca am pro-
cesSi gamovlinda, rom Tavdapirvelad mxareebma ar wa-
rudgines komisias yvela saWiro informacia, rac mas da-
exmareboda Sesabamisi Sedegebis gakeTebaSi. Sesabamisad 
komisiam orjer gamouwera ekonomikur agents 45 000 ev-
roiani jarima Sesabamisi proceduris darRvevisaTvis.758

756 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p. 318-319. 
757 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.56-57. 
758 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
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niSandoblivia, rom konkurenciis saagento calkeu-
li SemTxvevebis gaanalizebis sakiTxs kompleqsurad 
udgeba. erT-erT saqmeze, sami ganmcxadebeli uTiTebda 
erT-erTi navTobterminalis mier dominirebuli mdgo-
mareobis borotad gamoyenebaze, rac SerCeviT midgomaSi 
gamoixateboda. konkurenciis saagentom warmodgenili 
gancxadebebi Seafasa rogorc me-6 (dominirebuli mdgo-
mareobis borotad gamoyeneba) aseve me-7 (SeTanxebuli 
qmedeba) muxlTan mimmarTebaSi da verc erT epizodSi 
darRveva ver aRmoaCina.759 aseTi komplqsuri midgoma re-
sursebis dazogvis da ufro efeqturi kontrolis ganx-
orcielebis saSualebas iZleva. 

3. Serwymis kontroli da koleqtiuri dominantoba 

Serwymis evropul regulirebaSi koleqtiuri domi-
nantobis pirdapiri regulirebis ararsebobis miuxeda-
vad, me-2 muxli sasamarTlos mier ganimarteba, rogorc 
zemoaRniSnuli koncefciis Semcveli da Sesabamisad mi-
marTulia individualuri an koleqtiuri dominanturi 
poziciis warmoSobis, an misi gaZlierebis sawinaaRmde-
god. es norma uzrunvelyofs individualuri an koleq-
tiuri dominanturi poziciis warmoSobis, an misi gaZli-
erebis gamoricxvas.760 koleqtiuri dominantur pozicias 
aseve faravs evropis kavSiris funqcionirebis SeTanxme-
bis 102-e muxlic. Sesabamisad, calsaxaa, rom garkveuli 
tipis gadafarvebi da kveTebi SeiZleba arsebobdes, Tum-
ca es ar fasdeba, rogorc winaaRmdegoba da Seusabamoba 
normebs Soris. piriqiT, es normebi regulirebis sferos 
kompleqsurobidan gamomdinare xSirad asruleben erT-
maneTis Semavsebel funqcias da exmarebian kvalifika-

Analysis, Oxford University Press, Oxford, 2014, p.58. 
759 saqarTvelos konkurenciis saagentos gadawyvetileba, 22.04.15 https://
admin.competition.ge/uploads/6f7984d84dde44b2b09a58092880d9c8.pdf (bolos gamox-
mobilia: 30.12.2019).
760 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.325. 
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cias. sistemur ganmartebas da erTiani konteqstis swor 
Sefasebas SeuZlia migviyvanos yvelaze dasabuTebul 
kvalifikaciasTan. nebismier SemTxvevaSi unda SevTanx-
mdeT, rom konkurenciis samarTlis kvalifikaciebis ab-
soluturi sizuste miuRweveli misiaa. bazari dinamiuri 
meqanizmia, romelic axal da axal gamowvevebs sTavazo-
bs rogorc mis monawileebs, aseve im organoebsac, visac 
am moedanze TamaSis swori wesebis dacvaze Tvalyuris 
devneba evaleba. Sesabamisad, reaqcia unda iyos swrafi, 
efeqturi, atarebdes prevenciul xasiaTs da amave dros 
ar iwvevdes bazris normaluri funqcionirebis yoveld-
Riur jaWvSi gaumarTlebel da uxeS Carevas. es saTqme-
lad sakmaod advili Tezisi praqtikaSi sakmaod rTulad 
miiRweva da moiTxovs sakiTxiT dainteresebuli pirebis 
intensiur TanamSromlobas. sxvagvarad miznis miRweva 
gamoricxulia rogorc bazris monawileebis aseve Ta-
visufal konkurenciaze pasuxismgebeli calkeuli sax-
elmwifo organoebis mxridanac. 

4. konkurenciis SezRudva saxelmwifos mier da 
dominanturi mdgomareobis bortad gamoyeneba

dominanturi mdgomareoba SeiZleba saxelmwifos 
uSualo xelSewyobiT da misi CareviT Seiqmnas. aseT dros 
unda Sefasdes rogorc saxelmwifos qmedeba, aseve uSu-
alod dominanturi mdgomareobis borotad gamoyenebis 
faqti. ERT and others vs. DEP and others-is saqmeze saxelmwif-
om televiziis da radios ganviTarebis eqskluziuri 
uflebamosileba mianiWa ERT-s. mogvianebiT televizia 
Seqmna DEP-ma Tesalonikis meriasTan erTad. berZnul 
sasamarTloSi dawyebulma davam evropis marTlmsaju-
lebis sasamarTloSi gadainacvla. am ukanasknels pasuxi 
unda gaeca kiTxvaze, zRudavda Tu ara konkurencias sax-
elmwifos mier eqskluziuri uflebis gadacemaze miRe-
buli gadawyvetileba. saboloo jamSi evropis marTlm-
sajulebis sasamarTlom daadgina, rom adgili hqonda 
TFEU-is 102-e muxlis (dominanturi mdgomareobis boro-
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tad gamoyeneba) darRvevas. sasamarTlom gansakuTrebiT 
gausva xazi, rom darRvevaa ara TavisTavad dominanturi 
mdgomareobis faqti, aramed misi borotad gamoyeneba, 
rasac sasamarTlos azriT adgili hqonda ERT-s mxridan 
misi saqmianobis specifikis gaTvaliswinebiT. saxelmwi-
fos ufleba, rom moaxdinos eqskluziuri delegirebe-
bi arakomerciul sferoebSi, sasamarTlos eWvis qveS ar 
dauyenebia, Tumca televiziis specifikis gaTvaliswi-
nebiT dadginda, rom adgili hqonda dominanturi pozi-
ciis borotad gamoyenebas. aqve aRsaniSnavia is faqti, 
rom Tavis SuamdgomlobaSi DEP-is adamianis uflebaTa 
evropul konvenciazec uTiTebda.761 Tu gaviTvaliswine-
bT, rom es faqti 1991 wels moxda, rodesac eleqtronu-
li media saSualebebi da cifruli teqnologiebi ar ar-
sebobda, kidev ufro naTeli gaxdeba saxelmwifos mier 
miRebuli arc Tu usafrTxo gadawyvetileba, rasac Se-
iZleboda gavlena moexdina ara mxolod konkurenciaze, 
aramed saxarbielod ver CaiTvleboda aseve sityvisa da 
presis Tavisuflebis perspeqtividanac. 

saxelmwifos Carevam Tavisufali profesiebis regu-
lirebaSi, an profesiuli organizaciebisaTvis sakanon-
mdeblo doneze garkveuli uflebamosilebis miniWebam 
SeiZleba konkurenciis kompleqsuri SezRudva gamoiwvi-
os. Federico Cipolla vs. Rosaria Fazari-is saqmeze turinis saa-
pelacio sasamarTlom da romis tribunalma mimarTes 
evropis kavSiris marTlmsajulebis sasamarTlos. saqme 
Seexeboda advokatebsa da klientebs Soris honorarTan 
dakavSirebul davas. kiTxva daisva evropis kavSiris Se-
Tanxmebis TFEU-is 4(3) da evropis kavSiris funqcionire-
bis SeTanxmebis 101-e 102-e, 106-e muxlebTan mimarTebaSi. 
kerZod, advokatTa gaerTianebas hqonda Tavisi cxrili, 
romelic Seexeboda minimalur anazRaurebas iuridiu-
li profesiis warmomadgenelTaTvis da vrceldeboda 
rogorc sasamarTloSi warmomadgenlobaze, aseve ara-

761 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.345. 
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sasamarTlo servisebze da exeboda, rogorc uSualod 
gildiis wevrebs, aseve sxva pirebsac visac msgavsi ser-
visebis SeTavazeba SeeZlo. sasamarTlom daaskvna, rom es 
cxrili ar iyo damtkicebuli iusticiis ministris mier 
(rasac iTxovda moqmedi kanonmdebloba) da ar iyo saval-
debulo da mboWavi samarTlebrivi TvalsazrisiT. Sesa-
bamisad, erT-erTi mxaris mtkiceba, rom am dokumentiT 
saxelmwifom moaxdina Tavisi regulirebis funqciis ga-
dacema advokatTa gaerTianebaze, xolo am ukanasknelma 
SezRuda konkurencia minimaluri tarifebis dawesebiT 
- ar CaiTvala dasabuTebulad.762

RTT vs. GB Inno BM SA-is saqmeze RTT iyo kompania, rome-
lic belgiam aRWurva satelefono qselis ganviTarebis 
eqskluziuri uflebiT 1991 wels. RTT-im uCivla GB-s 
belgiis komerciul sasamarTloSi da miuTiTa, rom es 
ukanaskneli eqskluziuri uflebis darRveviT yidda 
araavtorizebul telefonebs. belgiurma sasamarTlom 
mimarTa evropis marTlmsajulebis sasamarTlos, xolo 
am ukanasknelma daaskvna, rom belgiis saxelmwifos mier 
arCeuli forma ver Tavsdeboda legitimur ekonomikur 
interesSi (muxli 106 (2) da aqedan gamomdinare SeiZlebo-
da ganxiluliyo, rogorc dominanturi poziciis boro-
tad gamoyeneba da iTvaliswinebda Sesabamis sanqcias 106 
da 102-e muxlebis safuZvelze.763

Deutschge Post AG vs. Geselschaft für Zahlungssysteme mbH and 
Citycorp Kartenservice GmbG-is saqmeze, frankfurtis lan-
dis saapelacio sasamarTlos mimarTvis safuZvelze 
evropis marTlmsajulebis sasamarTlos mouwia Seefase-
bina - Deutsche Post AG garkveuli qmedebebi, rac UPC (Univer-
sal Postal Convention) safuZvelze ganxorcielda, ramdenad 
SeiZleboda CaTvliliyo TFEU-is 102-e da 106-e muxlebis 
sawinaaRmdegod da Sesabamisad konkurenciis SemzRu-
davad. kiTxvaze pasuxis gacemisas sasamarTlom auci-

762 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.337. 
763 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.347. 
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leblad CaTvala ganemarta, rom germaniis saxelmwifom 
mianiWa ra Deutsche Post-s fostis miRebis, ganawilebisa da 
Cabarebis eqskluziuri ufleba, amiT is avtomaturad 
moaqcia TFEU-is 106 (1) muxlis regulirebis farglebSi. 
sasamarTlom aseve miuTiTa didi xnis dadgenil sasam-
arTlo praqtikaze, romlis Tanaxmadac, saxelmwifo mo-
nopolisti avtomaturad ganixileba Sesabamis bazarze 
dominanturi poziciis mqoned TFEU-is 102-e muxlis Se-
sabamisad. rogorc gadawyvetilebaSi aRiniSna, imisTvis 
rom saxelmwifo CaiTvalos 106-e da 102-e muxlebis dam-
rRvevad aucilebelia, rom dominanturi poziciis boro-
tad gamoyeneba pirdapir gamomdinareobdes saxelmwifos 
kanonmdeblobidan an im wesebidan, romliTac eqskluzi-
uri uflebis miniWeba xdeba. aseTi ram gamomdinareobda 
UPC-is implementaciis mizniT saxelmwifos mier miRebu-
li zomebidan.764

Albany International BV vs. Stichting Bedriifspensioenfonds-is 
saqmeze evropis marTlmsajulebis sasamarTlos 1999 
wels mouwia emsjela niderlandebis saxelmwifo (se-
qtoralur) sapensio fondebze. ramdenime kompaniam 
gaasaCivra norma, romelic savaldebulos xdida yvela 
moqalaqis zemoaRniSnul fondebTan afilirebas. mosar-
Celeebi miiCnevdnen, rom amiT irRveoda evropis kavSi-
ris funqcionirebis SeTanxmebis 102-e da 106-e muxlebi. 
sasamarTlom Seiswavla aRniSnuli sakiTxi da daskvna, 
rom aseTi sapensio fondi asrulebda umniSvnelovanes 
socialur funqcias, romlis Sesrulebac SeuZlebeli 
iqneboda konkurenciis reJimSi kerZo kompaniebis mier 
maTi legitimuri ekonomikuri dainteresebis pirobeb-
Si. sapensio fondi uzrunvelyofda saxelmwifo pensias, 
romlis daTvlac mibmuli iyo minimalur xelfasze, rac 
ver moTavsdeboda kerZo sapensio fondebis saqmianobis 
sferoSi misi ekonomikuri ararentabelurobis gamo. 
Sesabamisad CaiTvala, rom am fondiT saxelmwifo asru-

764 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.357. 
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lebda unikalur sajaro funqcias, romelic mimarTuli 
iyo saerTo sajaro interesis dacvisaken da aseTi fon-
dis dominanturi mdgomareoba ar SeiZleboda ganxilu-
liyo, rogorc 102-e muxlis darRveva, miuxedavad imisa, 
rom sasamarTlom daadastura msgavsi gadawyvetilebis 
pirobebSi konkurenciis garkveulwilad SezRudvis Se-
saZlebloba.765

5. Serwymis (koncentraciis) kontroli da 
koleqtiuri dominantobis borotad gamoyeneba 

SerwymisaTvis Tanmdevi erT-erTi bunebrivi safrTxe 
konkurenciisaTvis SeiZleba iyos Serwymis Sedegad war-
moSobili axali ekonomikuri agentis dominanturi md-
gomareoba bazarze, ramac SeiZleba Tavisufali bazris 
wesebis marTlsawinaaRmdego SezRudva gamowvios.766 ami-
tom aris yvelaze racionaluri Serwymis kontrolisa da 
koleqtiuri dominantobis erTian konteqstSi ganxilva. 
isini, rogorc wesi, momijnave problmebs warmoadgenen 
da Zalian myari da stabiluri uerTierTkavSiriT ga-
moirCevian. 

rodesac saubaria koleqtiur dominantobaze, kon-
kurenciaze pasuxismgebeli organos valia Seamowmos 
koncentraciis Sedegad xom ar xdeba koleqtiuri domi-
nanturi poziciis borotad gamoyeneba. rogorc praqti-
ka adasturebs, bazrebze, romlebic maRali koncentra-
ciiT xasiaTdebian SesaZloa or an met sawarmos gauCndes 
stabiluri da mWidro TanamSromlobis survili, rac 
maT SerwymaSi SeiZleba gamoixatos. aseT SemTxvevaSi ko-
leqtiuri dominanturi pozicia kidev ufro intensiur 
koordinaciaSi gadaizrdeba da SeiZleba daazaralos 
konkurencia da momxmareblebi, gansakuTrebiT fasebis 

765 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.356. 
766 Schwalbe, Ulrich; Zimmer, Daniel; Law and Economics in European Merger Control, 
Oxford University Press, Oxford, 2009, p.169. 
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zrdis kuTxiT.767 
koleqtiuri dominantobis koncefciisa da Serwymis 

kontrolis regulaciis urTerTkavSiris kidev erTi 
dasturia Airtours plc vs. Commission -is saqme. komisiam da-
bloka Airtours plc-is mier mis erT-erT konkurentTan First 
Choice plc-sTan Serwyma. komisiis erT-erTi argumenti 
iyo is, rom pirvelis mier meoreze kontrolis mopove-
ba daazianebda Tavisufal konkurencias bazarze. saer-
To iurisdiqciis sasamarTloSi mosarCele amtkicebda, 
rom komisiam ver SeZlo dasabuTeba, ratom SeuzRudavda 
konkurentul garemos es garigeba sam sxva ekonomikur 
agents, romlebic aseve operirebdnen Sesabamis bazar-
ze. mosarCele aseve uTiTebda, rom bazarze misi `sadam-
sjelo berketebis~ ararseboba da mocemul bazarze 
Sesvlis simartive da dabali barierebi ar miscemda sa-
fuZvels mas emoqmeda, rogorc dominants da miT umetes 
borotad gamoeyenebina Tavisi dominanturi mdgomareo-
ba. sasamarTlom CaTvala, rom komisiis mier momzadebu-
li analizi da moZiebuli mtkicebulebebi ar iyo sakmari-
si saimisod, rom kompaniebis koncentraciaze uaryofiTi 
pasuxi yofiliyo gacemuli. kerZod, sasamarTlos Sefa-
sebiT, komisiam aradamakmayofileblad imsjela Sesa-
bamis bazarze arsebuli konkurenciis intensivobasa da 
xarisxze, bazris gamWvirvalobaze da `samagieros gadax-
dis~ efeqturi meqanimzebis arsebobaze, rac TavisTavad 
gamoricxavda da ar xdida sakmariss arsebul msjelobas 
koleqtiuri dominantobis samtkiceblad. sasamarTlom 
miiCnia, rom koncentraciis dablokva komisiis mier ar 
iyo sakmarisad dasabuTebuli gadawyvetileba.768 The Air-
tours-is saqmeSi saerTo iurisdiqciis sasamarTlom kidev 
ufro gaamkacra koleqtiuri dominantobis mtkicebis 

767 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.405. 
768 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.327. ix. aseve: Kokkoris, Ioannis; Shelenski, How-
ard; EU Merger Control, A Legal and Economic Analysis, Oxford University Press, Oxford, 
2014, p.58-59. 
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standarti da miuTiTa, rom sami umniSvnelovani faqto-
ris mxedvelobaSi miRebis gareSe gadawyvetileba ar un-
da iqnes miRebuli. es faqtorebia: transparentulobis 
(gamWvirvalobis) xarisxi Sesabamis bazarze; samagieros 
gadaxdis meqanizmebis arseboba da bazris sxva monawile-
ebis (konkurentebi momxmareblebi) qmedebebis damabal-
nasebeli da sawinaaRmdego gavlena, rasac SeiZleba adgi-
li hqondes bazarze.769

French Republig and Other vs. Commission-is saqmeze sa-
frangeTis mTavrobam gasaCivra komisiis mier gacemuli 
Tanxmoba koncentraciaze da miuTiTa, rom Kali und Salz 
AG da Mitteldeutsche Kali AG-is gaerTianeba laxavda mis ka-
nonier interesebs. sasamarTlom gaauqma komisiis ga-
dawyvetileba, Tumca daadastura is faqti, rom Serwymis 
evropulma regulaciam SeiZleba iTamaSos garkveuli 
roli koleqtiuri dominantobis kvalifikaciis dRis 
wesrigSi dadgomis SemTxvevaSi.770 amave saqmeze evropis 
kavSiris marTlmsajulebis sasamarTlom (Serwymis ev-
ropuli regulaciis Zvel redaqciaze dayrdnobiT) mi-
uTiTa, rom rodesac xdeba Serwymisa da dominanturi 
mdgomareobis borotad gamoyenebis erTaneTTan dakav-
Sireba, aucilebelia arsebobdes mizezobrivi kavSiri 
dominantobis warmoSobas, an mis gaZlierebasa da kon-
kurenciaze uaryofiT gavlenas Soris. Tumca, mogviane-
biT, TFEU-is 102-e muxlTan saerTo konteqstSi Continental 
Can-is saqmeze sasamarTlom ganmarta, rom ar aris auci-
lebeli kauzaluri kavSiris Zieba [Serwymisas] dominan-
turi poziciis miRwevasa da mis borotad gamoyenebas 
Soris. sakmarisia, dominanturi poziciis miRwevis, an 
misi kidev ufro gaZlierebis damadasturebuli mtkice-
bulebebis arseboba, rac boWavs konkurencias.771 am or 

769 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.59. 
770 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016. p.324. 
771 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.46. 
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midgomas Soris sxvaoba aris, Tumca arc ise didi, rom 
maTi arsebiTad gansxvavebulad miCnevis safuZvels qm-
nides. nebismier SemTxvevaSi aucilebelia konkurenciis 
sawinaaRmdego Tundac potenciuri efeqtis damtkice-
ba. ubralod, pirvel SemTxvevaSi es efeqti ufro metad 
gamokveTilad gamoiyureba (borotad gamoyeneba unda 
iyos saxeze), meore SemTxvevaSi moTxovna mcirediT Ser-
bilebulia da Sesabamis organos mxolod konkurenciis 
garkveulwilad mboWavi efeqtis [dominant position . . . fetters 
competition on the market] damtkicebas avaldebulebs.  cal-
keul SemTxvevebSi es SeiZleba iyos ara mxolod komisiis 
mtkicebis tvirTis gamartiveba, aramed seriozuli da-
brkoleba biznesisTvis. Tu ar dasturdeba konkretu-
li - arsebuli an potenciuri uaryofiTi Sedegi, zogadi 
miTiTeba konkurenciis mboWav qmedebaze ar unda gaxdes 
Serwymis dablokvis safuZveli. SeiZleba balansi moiZeb-
nos garkveuli pirobiT Tanxmobis gacemaSi, Tuki SeiZle-
ba iseTi pirobebiT identificireba, rac konkurenciis 
mboWav efeqts minimumamde daiyvans. bazris globaliza-
cia da ganviTareba ar unda Seafrexos sajaro xelisuf-
lebis organoebis abstraqtulma SiSebma `konkurenciis 
potenciuri boWvebis~ Sesaxeb. piriqiT, am organoebma 
fexi unda auwyon globaluri ekonomikis moTxovnebs da 
SeZlon daamtkicon realuri safrTxis arseboba iq, sa-
dac is marTlac saxezea da ar Semoifarglon abstraqtu-
li da gaugebari prevenciuli RonisZiebebiT sakuTari 
pasuxismgeblobis aridebisa Tu saqmis gamartivebis miz-
niT (rac nebismier SemTxvevaSi biurokratiisaTvis da-
maxasiaTebeli erT-erTi Taviseburebaa, rogor kargad 
organizebulic ar unda iyos es biurokratia).

komisiis praqtikiT, Serwymis Sedegad koleqtiuri 
dominantobis mtkicebisaTvis garkveuli faqtorebia 
mniSvnelovani: a) komisia kvlevis miuxedavad ver adgens 
rom oligopoliur bazarze misi calkeuli monawileebi 
individualurad moqmedeben; b) adre am bazarze SeimCen-
doda karteluri tendenciebi; g) produqti, romelsac 
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saqme exeba, homogenurobis maRali xarisxiT gamoirCeva 
da bazris transparentulobis maCvenebelic SesamCnevad 
maRalia; d) Serwymis Sedegad xdeba patara, autsaide-
ri monawilis gaqroba bazridan.772 am faqtorebis erTo-
blioba iZleva Serwymis Sedegad koleqtiuri dominan-
tobis miRwevisa da misi borotad gamoyenebis mtkicebis 
karg fons, Tumca ise mainc ar unda iqnes gagebuli rom 
es universaluri receptia, romlis pirobebic kumula-
tiurad unda ganvixiloT. SesaZloa, esa Tu is faqtori 
metnkalebad mkveTrad an mkrTalad iyos warmodgenili 
konkretul individualur SemTxvevaSi. Sesabamisad ms-
gavs CamonaTvals mxolod Taviseburi gzamkvlevis fun-
qciis Sesruleba unda movTxovoT mxolod. sxvagvarad is 
Tavis funqcias ver Seasrulebs.

Serwymisas (da albaT ar mxolod Serwymisas) koleq-
tiuri dominantobis mtkiceba SesaZlebelia iq, sadac 
jgufis gareT darCenil bazris monawileebs da moqmed 
Tu potenciur konkurentebs ar SeswevT imis Zala, rom 
arsebiTad SeewinaaRmdegon dominanturi jgufis mier 
Sesabamisi bazrisTvis SeTavazebul TamaSis wesebs.773

Serwymis dros koleqtiuri dominantobis dasadgenad 
komisiis praqtikam sami ZiriTadi midgoma gamoavlina: 1. 
yoveli konkretuli SemTxvevisa da saqmis detaluri ga-
remoebebis gaTvaliswinebiT moqmedeba (Case by Case App-
roach); 2. absolturi midgoma, romelic amomwuravi Camo-
naTvlis Sedgenas gulisxmobs da (romelic ver miiCneva 
racionalurad radgan amomwuravobaze pretenzia am 
sferoSi ukve niSnavs saqmis meTodologiurad araswo-
rad keTebas) da 3. e.w. gaidnlainebis principi: rodesac 
saqmeTa specifikis gaTaliswinebiT, komisiis mier xdeba 
garkveuli gaidlainebis gansazRvra da Semdgomi pro-
cesi ukve am gaidlainebis mixedviT warimarTeba xolme. 
rogorc aRniSnaven, es ukanaskneli midgoma yvelaze ra-

772 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.271. 
773 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.303. 
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cionalurad da Sedegze orientirebulad gamoiyureba. 
magaliTad, aseTi gaidlainebi SeimuSava komisiam hori-
zontalur SerwymebTan mimarTebaSi.774 

koleqtiuri dominantobis formireba xSirad xdeba 
maRalkonctrirebul bazarze, rodesac bazris monawi-
leTa isedac mcire raodenoba kidev ufro mcirdeba 
Serwymis gziT. msgavsi oligopoliuri gaerTianebebis 
mTavari meqanizmia koordinaciis maRali xarisxi, rome-
lic SeiZleba miRweul iqnes aSkara, an nagulisxmevi Se-
Tanxmebis da kooperaciis Sedegad, rac saboloo jamSi 
Sedegad iwvevs fasebisa da gamoyenebuli resursebis 
paralelizms. rogorc wesi koordinacia gulisxmobs 
xolme nagulisxmev saidumlo TanamSromlobas, Tumca 
konkurenciis sawinaaRmdego Sedegis miRweva aSkara da 
ucxo TvalisaTvis SedarebiT xelmisawvdomi garige-
bebiTac aris SesaZlebeli. aseTi koordinaciis dros 
aralegaluri TanamSromlobis mizania saerTo Semos-
avlis gazrda imis nacvlad rom kompaniebma sakuTari 
mogebis gazrdaze izrunon (rac jansaRi konkurencii-
saTis damaxasiaTebeli saqcielia). bazris gamWvirval-
obis maRali xarisxi saSualebas aZlevs koordinaciaSi 
CarTul ekonomikur agentebs martivad daaskvnan, rom 
Tu fasi aiwia, e.i. misi maqsimalurad maRal niSnulze 
SenarCuneba moxdeba. mxareebi aseve imasac elodebian, 
rom subieqti, romelic am dumiliT SeTanxmebas fase-
bis SemcirebiT SeewinaaRmdegeba, aucileblad daisjeba 
bazris sxva monawileTa mxridan.775 imis gaTvaliswinebiT, 
rom bazris SedarebiT mcire nawilis mflobelebs ufro 
didebaTan konkurenciisaTvis resursi ar eyofaT, isini 
arCeven koordinaciaSi yofnas da gazrdili saerTo mo-
gebidan Tavisi wilis miRebas, vidre Zalebis maqsimaluri 
daZabviT Tavisufali konkurenciis reJimSi darCenas. am 
SemTxvevaSi konkurenciis samarTlis, rogorc aucile-

774 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.331. 
775 Kokkoris, Ioannis; Shelenski, Howard; EU Merger Control, A Legal and Economic 
Analysis, Oxford University Press, Oxford, 2014, p.261-262. 
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beli sajaro Carevis arsic amaSi mdgomareobs: bazar-
ze iqmneba iseTi mdgomareoba, romelic SeiZleba bevrs 
ar moswondes, magram dasjis SiSiT masSi monawileobas 
arCevs. es mdgomareoba ki azaralebs rogorc mocemul 
bazarze Sesvlis axal msurvelebs da akninebs konkuren-
ciis mniSvnlobas, aseve momxmareblebsac, romlebic erT 
dRes aRmoaCenen, rom bazarze fasisa da xarisixis al-
ternatiuli arCevani ukve aRar arsebobs. swored aseTi 
arasasurveli scenarisagan dacvaSi mdgomareobis kole-
qtiuri dominantobis winaaRmdeg brZolis arsi. 

evropis komisiis 2005 wlis erT-erT publikaciaSi 
TFEU-is 102-e muxlis gamoyenebis praqtikis komentire-
bisas aRiniSna, rom SesaZlebelia koleqtiuri dominan-
tobis mtkiceba oligopoliur bazarze, Tumca komisiis 
SedarebiT axali dokumentebi fokusirebulia mxolod 
erTi ekonomikuri agentis monawileobiT dominanturi 
mdgomareobis borotad gamoyenebaze da ar amaxvilebs 
yuradRebas koleqtiur dominantobaze, rogorc TFEU-
is 102-e muxliT gaTvaliswinebul qmedebaze. rac Seex-
eba Serwymis evropul regulacias, misi aqtualoba am 
TvalsazrisiT imaSi gamoixateba, rom koncentraciis 
garkveul SemTxvevebSi SesaZloa Sedegad viRebdeT ko-
leqtiur dominantobas. maT Soris gansxvavebac aris da 
is ZiriTadad imaSi mdgomareobs, rom 102-e muxli ebr-
Zvis dominanturi mdgomareobis borotad gamoyenebas, 
xolo koncentraciis kontrolis maregulirebeli nor-
mebi ebrZvian aseTi dominantobis warmoSobis an misi zr-
disa da ganviTarebis SesaZlebleobas.776 Tu TFEU-is 102-e 
muxliT calke aRebuli dominantoba misi borotad ga-
moyenebis gareSe problemas ar qmnis, gansxvavebuli md-
gomareobaa koncentraciis kontrolis TvalsazrisiT. 

776 Ezrachi, Ariel; EU Competition Law, Analytical Guide to the Leading Cases, fifth edi-
tion, Hart Publishing, Oxford, 2016, p.316. 
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0fd8741db.pdf (bolos gamoxmobilia: 30.12.2019). 

https://admin.competition.ge/uploads/e2c1d4347c3247db9c9c-
fe3627f4cd8f.pdf (bolos gamoxmobilia: 30.12.2019). 

https://admin.competition.ge/uploads/81038043b7334181a7b26e-
c24ee5c776.pdf (bolos gamoxmobilia: 30.12.2019).

https://admin.competition.ge/uploads/f6a4a459d4244ce5a53ddcda3c-
7cb321.pdf (bolos gamoxmobilia: 30.12.2019).

https://admin.competition.ge/uploads/05aad4f703b64e5cbb3c60e-
6c4eef82d.pdf (bolos gamoxmobilia: 30.12.2019).

https://admin.competition.ge/uploads/721e7589f36f46febb-
f347a81847fb2d.pdf (bolos gamoxmobilia: 30.12.2019).

https://admin.competition.ge/uploads/81038043b7334181a7b26e-
c24ee5c776.pdf (bolos gamoxmobilia: 30.12.2019).

https://admin.competition.ge/uploads/6f7984d84dde44b-
2b09a58092880d9c8.pdf (bolos gamoxmobilia: 30.12.2019).
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https://ec.europa.eu/info/sites/info/files/comp_sp_2016_2020_en.pdf 
(bolos gamoxmobilia 16.01.2018)

http://www.dcfta.gov.ge/public/filemanager/agreement/competition/
Full%20Text.pdf (bolos gamoxmobilia 17.01.2018)

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX-
:32014L0104&rid=1 (bolos gamoxmobilia 17.01.2018).

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?u-
ri=OJ:L:2003:001:0001:0025:EN:PDF (bolos gamoxmobi-
lia 18.01.2018). 

https://www.steptoe.com/assets/htmldocuments/88_-_Single_conti-
nuous_infringement.pdf (bolos gamoxmobilia:20.01.2018). 
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(bolos gamoxmobilia 24.02.2018)
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lia: 19.03.2018.) 

http://ec.europa.eu/competition/antitrust/actionsdamages/quantifica-
tion_study.pdf (bolos gamoxmobilia: 28.07.2018) 

http://www.europarl.europa.eu/meetdocs/2009_2014/documents/
com/com_com(2011)0900_/com_com(2011)0900_en.pdf (bo-
los gamoxmobilia: 24.11.2019). 

https://ec.europa.eu/competition/state_aid/overview/public_services_
en.html (bolos gamoxmobilia: 24.11.2019).

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriser-
v:OJ.L_.2014.349.01.0001.01.ENG (bolos gamoxmobilia. 
13.02.2020).

https://matsne.gov.ge/ka/document/view/31462?publication=3 (bo-
los gamoxmobilia 15.08.2020).

https://matsne.gov.ge/ka/document/view/2523226?publication=0 (bo-
los gamoxmobilia: 03/09/2020). 
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