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redaqtorisagan

2009 wlis Semodgomaze, germaniidan dabrunebuls erTma 
Zalian maRali donis profesionalma iuristma ufrosi Ta-
obidan gulwrfeli gaocebiT mkiTxa, Tu davas londonis 
arbitraJi ixilavs, gadawyvetileba stambulSi ratom aris 
gamotanilio. 

raRacis arcodnaze qiliki Cvens qveyanaSi erTerTi yve-
laze kargad ganviTarebuli industriaa. arcodna rom ar-
codvaa aqtualuri ar aris, magram es gonieri andaza yve-
laze metad Seesabameboda uaRresad pativcemuli adamia-
nis gulwrfel gaocebas. samwuxarod, Cveni qveyana, sabWo-
Ta warsulis da misi memkvidreobis gamo ascda iuristebis 
saqmianobaSi erTerT yvelaze revoluciur movlenas, ro-
melic gansakuTrebuli warmatebiT bolo samoci an samoc-
daaTi welia grZeldeba. CvenTan aravin araferi icoda sae-
rTaSoriso arbitraJis Sesaxeb. wlebis manZilze Tbilisis 
saxelmwifo universitetis iuridiuli fakulteti rCe-
boda qveynis erTaderT samarTlis skolad da misi daarse-
bidan 2009 wlamde arbitraJis Sesaxeb (yovel SemTxvevaSi 
ramdenadac me maxsovs) araferi iswavleboda. 

2001 wels, erTerTi satelevizio gadacemidan gavige, 
ucxouri kompania, saxelmwifosTan gaformebuli xelSe-
krulebidan gamomdinare davas londonis arbitraJSi api-
rebso. Semrcxva ambiciur meorekursels, rom am londo-
nis arbitraJze araferi vicodi. kiTxva-kiTxviTac bevri 
veraferi gavarkvie. gulSi ki CamrCa da sul mindoda meti 
gamego am sferoze, romelic Zalian saintereso Canda Ta-
visis arsiT. ase rom, vinc samarTals saqarTveloSi 2009 
wlis mere swavlobda (maT Soris am wignis avtoric), am mx-
riv aSkarad Cemze iRblianad gamoiyureba. 

saqarTveloSi arbitraJis ganviTarebis istorias aq ar mo-
vyvebi, magram aucileblad unda aRiniSnos is mZlavri po-
zitiuri tendencia, romelic 2010 wlidan daiwyo da dRe-
sac grZeldeba. sasixarulo da  misasalmebelia, rom sae-
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rTaSoriso arbitraJi axali Taobis iuristebs Soris sul 
ufro mzardi popularobiT sargeblobs. 

es wigni zemoaRniSnuli tendenciis erTerTi saintereso 
da mniSvnelovani gamovlinebaa, magram yvelaferi ide-
alurad mainc ar aris. qarTuli iuridiuli sazogadoebis 
integraciis xarisxi saerTaSoriso arbitraJis did glo-
balur ojaxSi sasurvelisgan mainc Sorsaa. aRniSnulis 
gaTvaliswinebiT, Tamamad SegviZlia vTqvaT, rom avtors 
Zalian gaumarTla. mas hqonda saSualeba da SesaZlebloba, 
wignis akademiur mxareze Tanamedrove msoflios erTerT 
saukeTeso samecniero centrSi ezruna (igulisxmeba maqs-
plankis SedarebiTi da kerZo samarTlis instituti, ham-
burgi, germania.) xolo praqtikuli nawili sakuTari ga-
mocdilebiT gaemdidrebina. sulac ar meCveneba gadaWarbe-
bulad mkiTxvels Cemi personaluri mosazreba gavuziaro 
da vTqva, rom wigni, romelis wakiTxvas (an gadaTvaliere-
bas mainc) exla apirebT, praqtikisa da Teoriis saukeTeso 
simbiozia, sadac yvelaferi gemovnebiTaa gakeTebuli da 
yvela ingredienti Tavis adgilzea. es kargad Cans Temis 
arCevaSic. uzrunvelyofis RonisZiebebi erTerTi yve-
laze aqtualuri sakiTxia Tanamedrove saerTaSoriso 
arbitraJis praqtikaSi. sasamarTlosTan arbitraJis ur-
TierTqmedebis es SemTxveva udides gavlenas axdens biz-
nesze. swored uzrunvelyofis RonisZiebiT wydeba sadavo 
aqtivebis bedi, sanam dava dasruldebodes. davis procesSi 
mxareTa uflebebis swori balansi arbitraJis warmatebu-
lobis erTerTi gasaRebia. 

calke unda gamovyo da aucileblad unda aRvniSno avto-
ris weris stili. aq ver naxavT daxlarTul da zeaweuli 
toniT daweril winadadebebs. azri gadmocemulia mokled, 
lakonurad da moqnilad. mkiTxvels uCndeba gancda, rom 
TiToeul frazaze da mis formulirebaze nafiqria. avto-
ri rTul da sakamaTo SemTxvevebze msjelobisas sakmaod 
frTxilia, cdilobs iyos obieqturi da Sefasebis nawili 
mkiTxvels dautovos. rogorc Cans, arasdros aviwydeba, 
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rom orjer ori aq yovelTvis oTxs ar gvaZlevs da TeTri 
da Savi arbitraJisTvis maincdamainc misaRebi ferebi araa. 
aq xSirad ramdenime feri gadadis erTmaneTSi da kargma 
profesionalma amas yuradReba yovelTvis unda miaqcios.  

bolos minda mivuloco avtors da qarTul iuridiul sa-
zogadoebas kidev erTi kargi wignis akademiur da praqti-
kul brunvaSi CaSveba. imedi maqvs, oTar maCaiZis avtoro-
biT arbitraJTan dakavSirebuli sxva problemebis kom-
pleqsur kvlevas kidev bevrjer vixilavT. 

giorgi cercvaZe

Tbilisi, 2020 wlis seqtemberi.
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winaTqma

winamdebare monografia efuZneba iv. javaxiSvilis sax-
elobis Tbilisis saxelmwifo universitetis iuridiul 
fakultetze Cem mier 2020 wlis 30 ivniss dacul diserta-
cias, romelic wardgenili iyo samarTlis doqtoris aka-
demiuri xarisxis mosapoveblad.  

kvlevis warmatebiT ganxorcielebas mniSvnelovnad xeli 
Seuwyo, Tbilisis saarbitraJo institutSi dagrovilma 
praqtikulma gamocdilebam. samecniero kvleva ganxor-
cielda, rogorc adgilobriv doneze, aseve maqs-plankis 
SedarebiTi da kerZo samarTlis institutSi (hamburgi, 
germania), ramac SesaZlebloba momca gavcnobodi am dargis 
mowinave mkvlevarebis uaxles naSromebs, gameanalizebina 
da qarTuli realobis gaTvliswinebiT mkiTxvelisTvis 
SemeTavazebina im problemuri sakiTxebis da gamowvevebis 
gadawyvetia, romelic axlavs saarbitraJo uzrunvelyo-
fis RonisZiebebis instituts.

naSromis am formiT warmodgena SeuZlebeli iqneboda, sam-
ecniero xelmZRvanelis da am wignis redaqtoris batoni 
giorgi cercvaZis uSualo monawileobis gareSe, masTan 
aqtiurma msjelobam da samecniero diskusiam, rogorc 
praqtikuli, aseve, samecniero kuTxiT, mniSvnelovnad 
gaamdidra winamdebare naSromi.

gansakuTrebuli aRniSvnis Rirsia, sadisertacio komisiis 
da naSromis recenzentebis: qalbatoni Tamar zambaxiZis 
(samarTlis doqtori, asocirebuli profesori) da batoni 
giorgi svanaZis (samarTlis doqtori, asocirebuli pro-
fesori) roli. naSromis detaluri analizis Sedegad, maT 
mier warmodgenili samecniero mosazrebebi da praqtiku-
li rekomendaciebi didi wilad damexmara naSromis sabo-
loo saxiT CamoyalibebaSi. 

da bolos, gansakuTrebuli madloba minda gadavuxado 
Cems meuRles da mTlianad Cems ojaxs, romlis mxardaWe-
ris gareSe SeuZlebeli iqneboda, rogorc kvlevis ganx-
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orcieleba, aseve, misi am formiT gamoqveyneba. swored maT 
eZRvnebaT winamdebare gamocema.

samecniero naSromi SeuZlebelia iyos unaklo, Sesabamis-
ad, yvela Seusabamobas da bundovanebas, romelsac mkiTx-
veli aRmoCens didi yuradRebiT gaviziareb. 

oTar maCaiZe 
samarTlis doqtori

Tbilisi, seqtemberi, 2020 weli. 
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`arbitraJi aris xelovneba, saarbitraJo 

uzrunvelyofis RonisZiebebi ki am xelovnebis nawili~

Joze maria abaskali1

I. Sesavali 

Tanamedrove msoflio mowodebulia da aqtiurad uwyobs 
xels davis alternatiuli gadawyvetis saSualebebis gan-
viTarebas, romelic modave mxareebs SesTavazebs saxelm-
wifo marTlmsajulebaze ufro efeqtian da swraf davis 
mogvarebis meqanizmebs. am mxriv, arbitraJi aris erT-erTi 
flagmani, romelic mniSvnelovan konkurnecias uwevs sa-
samarTlos da mxareebs sTavazobs maT interesebze morge-
bul davis gadawyvetis meTods.2 arbitraJis efeqtianobas 
da popularobas ganapirobebs is ZiriTadi maxasiaTeblebi, 
romlebic arbitraJs gaaCnia: davis gadawyveta konfiden-
cialurad, mxareTa mier arCeuli wesebiT da samarTliT, 
maTTvis sasurvel adgilas, damoukidebeli mesame piris 
meSveobiT.3 

saqarTveloSi arbitraJis instituts, rogorc komerciu-
li davebis gadawyvetis meqanizms ar aqvs didi istoria. da-
moukidebel saqarTveloSi pirvelad arbitraJis sakanonm-
deblo doneze mowesrigeba ukavSirdeba kerZo arbitraJis  
Sesaxeb saqarTvelos kanons, romelic miRebul iqna 1997 
wels.4 miuxedavad amisa, qarTul samarTlebriv sazoga-
doebaSi Camoyalibebulia erTiani mosazreba, rom kerZo 
arbitraJis Sesaxeb saqarTvelos kanonma ver uzrunvelyo 
efeqtiani davis alternatiuli gadawyvetis meqanizmis 

1 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor Berg 
Albert Jan van den Berg, 2006, p. 758.
2 gansxvavebuli azri ix., Thomas J. Stipanowich, ~Arbitration New Litigation”, Universi-
ty of Illinois, Law Review, 2010, p. 3.
3 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, pp. 
3-5.
4 kerZo arbitraJis Sesaxeb kanoni, miRebulia  17/04/1997 wels, Zaladakar-
gulia 01/01/2010 wlidan, xelmisawvdomia: www.matsne.gov.ge, ukanasknelad iqna 
gadamowmebuli - 20.12.2018.



14

Seqmna, rac ganpirobebuli iyo im xarvezebiT,  romlebic 
Tan axlda mas.5 

amis gaTvaliswinebiT, saWiro gaxda axali kanonis Se-
muSaveba, romelic upasuxebda Tanamedrove saarbitraJo 
warmoebis gamowvevebs da xels Seuwyobda arbitraJis in-
stitutis ganviTarebas saqarTveloSi.6 2009 wels miRe-
bul iqna da 2010 wlidan ZalaSi Sevida arbitraJis Sesaxeb 
saqarTvelos kanoni, romelic daefuZna gaerTianebuli 
erebis saerTaSoriso savaWro samarTlis komisiis (UNCI-
TRAL- United Nations Commission on International Trade Law) mier 
SemuSavebul modelur kanons saerTaSoriso komerciuli 
arbitraJis Sesaxeb.7 axali kanonis ZiriTad mizans warmo-
adgenda qarTuli saarbitraJo praqtikis daaxloeba saer-
TaSoriso saarbitraJo standartebTan.8 2015 wels ki kidev 
erTxel dadga saWiroeba momzadebuliyo sakanonmdeblo 
cvlilebebis paketi, romelic ufro efeqturs gaxdida 
saarbitraJo warmoebas.9 dReis mdgomareobiTac qarTuli 
saxelmwifos mxridan araerTi nabiji idgmeba aRniSnuli 
institutis popularizaciisa da ganviTarebisTvis.10 saar-

5 Tsertsvadze G., Brief Commentary to the Georgian arbitration law 2009, Tbilisi, 2011, pp. 
14-19.  aseve, tyemalaZe s., kobalaZe m. da sxvebi, arbitraJis samarTlebrivi da 
praqtikuli aspeqtebis mimoxilva saqarTveloSi, 2018, gv. 9., Blechman M., Asse-
semnt of ADR in Georgia, 2011, p. 1.
6 piter m. binderi, `arbitraJis Sesaxeb~ saqarTvelos kanonis komentarebi, 
qarTuli samarTlis mimoxilva, N10/2007-2/3, 2007, gv. 182-202.
7 ganmartebiTi baraTi, 2009 wlis arbitraJis Sesaxeb saqarTvelos kanonis 
proeqtze. xelmisawvdomia: https://info.parliament.ge/file/1/BillReviewContent/107970, 
ukanasknelad iqna gadamowmebuli - 23.11.2018. UNCITRAL Model Law on Interna-
tional Commercial Arbitration 1985 With amendments as adopted in 2006. SemdgomSi te-
qsti moixsenieba, rogorc `modeluri kanoni~. xelmisawvdomia: www.uncitral.
org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html, ukanasknelad iqna 
gadamowmebuli -23.11.2018.
8 ganmartebiTi baraTi, 2009 wlis arbitraJis Sesaxeb saqarTvelos kanonis 
proeqtze.
9 ganmartebiTi baraTi, 2015 wels arbitraJis Sesaxeb saqarTvelos kanonSi cv-
lilebis Setanis Taobaze saqarTvelos kanonis proeqtze.
10 2018 wlis 20 dekembers saqarTveloSi saerTaSoriso savaWro palatis 
arbitraJis dasafuZneblad saerTaSoriso savaWro palatis saarbitraJo 
sasamarTlosa da saqarTvelos mTavrobas Soris urTierTTanamSromlobis 
memorandumi gaformda. ix.: http://justice.gov.ge/News/Detail?newsId=7840, ukanaskne-
lad iqna gadamowmebuli - 20.12.2018. 
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bitraJo wesiT davebis ganxilvis SesaZleblobis danergva 
saqarTveloSi sasamarTlo reformis nawilad ganixile-
ba.11 qarTul saxelmwifos evrokavSirTan asocirebis xel-
SekrulebiT nakisri aqvs valdebuleba ganaviTaros davis 
alternatiuli gadawyvetis saSualebebi.12

saarbitraJo warmoebis erT-erT mniSvnelovan instituts 
warmoadgens saarbitraJo uzrunvelyofis RonisZiebebi, 
romlic mxareebs SesaZleblobas aZlevs saboloo saar-
bitraJo gadawyvetilebis gamotanamde ganaxorcielon 
TavianTi uflebebis saTanadod dacva da uzrunvelyon 
saboloo gadawyvetilebis efeqtianoba. bolo periodSi 
popularuli gaxda xatovani metafora, romlis Tanaxma-
dac, `Tu arbitraJi aris davis gadawyvetis meqanizmi kbi-
lebiT, maSin uzrunvelyofis RonisZiebebi, arian misi wina 
kbilebi~.13

saarbitraJo sarCelis uzrunvelyofis RonisZiebebis ga-
moyenebas  saerTaSoriso saarbitraJo warmoebaSic ar aqvs 
didi istoria.14 modeluri kanonis Tavdapirveli versiac 
ki mxolod zogadi regulirebiT Semoifargleboda.15 2006 

11 http://www.justice.gov.ge/News/Detail?newsId=7652, ukanasknelad iqna gadamowme-
buli  - 20.12.2018.
12 asocirebis Sesaxeb SeTanxmeba erTi mxriv, saqarTvelosa da meore mxriv, ev-
rokavSirs, evropis atomuri energiis gaerTianebas da maT wevr saxelmwifoebs 
Soris, miRebis TariRi 27/06/2014, xelmisawvdomia: https://matsne.gov.ge/document/
view/2496959?publication=0, ukanasknelad iqna gadamowmebuli - 23.12.2018. saqarT-
velosa da evrokavSirs Soris asocirebis SeTanxmebis samoqmedo gegma 2017-
2020, gv. 9. xelmisawvdomia: http://www.parliament.ge/ge/ajax/downloadFile/78447/an-
nex_ii_-_eugeorgia_association_agenda_text?fbclid=IwAR0QhqLyCxSVVzl0tuoFQxPKVpgG
ZGs9j3egFyLidJviNGqbBaCkYrFWvlo, ukanasknelad iqna gadmowmebuli - 23.12.2018.
13 Lenci F., General Principles of Law on the legal Force of Provisional Measures in Inter-
national Investment Arbitration, General Principles of Law and Investment Arbitration, 
Nijhoff International Investment Law Series, Volume 12, 2018, p. 35. sityvebi: ~Arbitra-
tion is Mechanism with Teeth” ekuTvnis profesor emanuel gailards, romelmac 
aRniSnuli komentari gaakeTa arbitraJis efetianobis demonstrirebisTvis, 
mas Semdeg rac saarbitraJo tribunalma saqmeze Yukos v. Russian, ruseTis sax-
elmwifos daakisra 1,846,000,687 aSS dolaris gadaxda. ix.: PCA Case No. AA 227,  
Final Award, 18 July 2014. `ix.: https://www.economist.com/business/2014/08/02/now-try-
collecting, ukanasknelad iqna gadamowmebuli - 23.11.2018.
14 Lookofsky J., Hertz K., Transnational Litigation and Commerical Arbitration, 4th edition, 
Djof Publishing, 2017, p. 996.
15 UNCITRAL Model Law on International Commercial Arbitration (1985). xelmisawvdo-
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wlis modeluri kanonis cvlilebebis Semdgom ki detalu-
rad mowesrigda saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis, saxeebisa da cnoba-aRsrulebis 
sakiTxebi.16 rac Seexeba qarTul samarTlebriv realobas, 
kerZo arbitraJis Sesaxeb saqarTvelos kanoni ar iTva-
liswinebda sarCelis uzrunvelyofis RonisZiebebis ga-
moyenebas17 da mxolod mtkicebulebaTa uzrunvelyofis 
SesaZleblobas iZleoda sasamarTlos meSveobiT.18 axlad 
miRebulma arbitraJis Sesaxeb kanonma ki am nawilSi gaizia-
ra UNCITRAL-is modeluri kanonis mowesrigeba da rogorc 
arbitraJs, aseve sasamarTlos mianiWa ufleba gamoiyenos 
uzrunvelyofis RonisZiebebi saarbitraJo warmoebis miz-
nebisTvis, rac TavisTavad misasamlebeli faqtia. Tumca, 
gasaTvaliswinebelia, rom UNCITRAL-is modelur kanonSi 
asaxulia saerTaSoriso saarbitraJo warmoebisTvis da-
maxasiaTebeli regulireba. Sesabamisad, saerTaSoriso 
specifikis damaxasiaTebeli mowesrigebis pirdapiri gad-
motana qarTul samarTlebriv realobaSi arTulebs mis 
swor implementacias da aCens garkveul bundovanebas.

saarbitraJo warmoebisas, rogorc adgilobriv, aseve sae-
rTaSoriso doneze xSiria uzrunvelyofis RonisZiebis 
gamoyenebis moTxovna mxareebisgan. arbitraJis Sesaxeb 
saqarTvelos kanonSi 2015 wels Sesuli cvlilebebi Seexo 
arbitraJis uflebamosilebas uzrunvelyofis RonisZie-
bis gamoyenebisa da misi cnoba-aRsrulebis sakiTxebs, rac 
miuTiTebs sakiTxis aqtualobaze qarTul realobaSi.

saerTaSoriso specifikis mowesrigebis gamoyeneba, ka-

mia: http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.
html, ukanasknelad iqna gadamowmebuli - 23.11.2018.
16 UNCITRAL-is modeluri kanoni, muxlebi 17-17J. Explanatory Note by the UNCI-
TRAL Secretariat on the 1985 Model Law on International Commercial Arbitration as amend-
ed in 2006, Section 4 (b). 
17 marTalia kerZo arbitraJis Sesaxeb kanoni ar adgenda sarCelis uzrunvely-
ofis RonisZiebebis gamoyenebis SesaZleblobas, magram saarbitraJo praqti-
kaSi maTi gamoyeneba mainc xdeboda, im SemTxvevaSi Tu amas iTvaliswinebda da-
vis ganmxilveli arbitraJis  saarbitraJo  wesebi. ix.: saqarTvelos uzenaesi 
sasamarTlos 2007 wlis 29 maisis ganCineba saqmeze Nas-827-1190-06. 
18 kerZo arbitraJis Sesaxeb saqarTvelos kanoni, muxli 23.
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nonmdeblobis xSiri cvalebadoba da mwiri gamocdileba 
xels uwyobs saqarTveloSi araerTgvarovani, xSir Sem-
TxvevaSi aramarTebuli saarbitraJo praqtikis Camoya-
libebas da problematuri sakiTxebis wamoWras. uzrun-
velyofis RonisZieba erTi mxriv, uzrunvelyofs mxaris 
uflebis dacvas da saarbitraJo ganxilvis efeqtianobas, 
Tumca, meore mxriv, aRniSnuli xorcieldeba meore mxaris 
kanonieri uflebebis SezRudvis xarjze. aqedan gamomdi-
nare, uzrunvelyofis RonisZiebis gamoyenebisas mniSvne-
lovania, gamoyenebis winapirobebis marTebuli gansazR-
vra da uzrunvelyofis RonisZiebis saxis swori SerCeva, 
raTa uzrunvelyofis RonisZiebis gamoyeneba emsaxure-
bodes mis realur mizans da ar iqnes romelime mxaris mier 
borotad gamoyenebuli.

qarTul iuridiul wreebSi davis alternatiuli gadawyve-
tis saSualebebTan dakavSirebuli sakiTxebi aqtualuria, 
Tumca saarbitraJo sarCelis uzrunvelyofis instituti 
ar aris saTanadod gamokvleuli.19 aRniSnuli institutis 
siRrmiseuli Seswavlisa da saerTaSoriso gamocdilebis 
gaanalizebis gareSe ki arsebobs imis realuri safrTxe, 
rom saarbitraJo da sasamarTlos praqtika araswori mi-
marTulebiT ganviTardes, rac zogadad arbitraJis, ro-
gorc davis gadawyvetis efeqtiani meqanizmis, funqcioni-
rebas safrTxes Seuqmnis. 

naSromis miznia Seiswavlos uzrunvelyofis RonisZiebe-
bTan dakavSirebuli sakiTxebi, warmoaCinos misi mizani 
saarbitraJo ganxilvisas, gansazRvros arbitraJis da sa-
samarTlos uflebamosileba uzrunvelyofis RonisZiebis 
gamoyenebisas da maT mier gamoyenebuli RonisZiebebis ur-

19 am sakiTxs eZRvneba mxolod ramdenime statia, ix. ComaxiZe n., saarbitraJo 
sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso arbitraJSi, Tsu-s 
davis alternatiuli gadawyveta, weliwdeuli, 2013, gv. 79. caturova n., saar-
bitraJo sarCelis uzrunvelyofis RonisZiebebi qarTuli kanonmdeblobis 
mixedviT, qarTuli biznes samarTlis mimoxilva,  I specialuri gamoSveba, 2012, 
gv. 29., maCaiZe o., saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, Tsu-s davis alternatiuli gadawyveta, weliwdeu-
li, 2015, gv. 90.
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TierTmimarTeba; warmoCinos mxareTa uflebebi uzrunve-
lyofis RonisZiebebTan dakavSirebiT da arbitraJis da 
sasamarTlos uflebamosilebis SezRudvis SemTxvevebi, 
SesTavazos mkiTxvels uzrunvelyofis RonisZiebebis ga-
moyenebis winapirobebis detaluri analizi, romelic au-
cilebels xdis maT gamoyenebas, warmoCinos uzrunvelyo-
fis RonisZiebis kanonismieri da saerTaSoriso praqtikaSi 
damkvidrebuli saxeebi. xazi gausvas arbitraJis mier ga-
moyenebuli uzrunvelyofis RonisZiebis cnoba-aRsru-
lebis mizans da pirobebs, sabolood ki, saukeTeso saer-
TaSoriso gamocdilebis Seswavlis Sedegad warmoadginos 
praqtikuli rekomendaciebi qarTuli sakanonmdeblo da 
saarbitraJo praqtikis gansaviTareblad.

naSromi ZiriTadad efuZneba SedarebiTsamarTlebriv 
analizs, kvlevis miznebisTvis, aseve, gamoyenebulia ana-
litikuri da istoriuli samecniero-kvleviTi meTodebi. 
kvlevisas Seswavlilia qarTuli da UNCITRAL-is modelu-
ri kanoniT dadgenili uzrunvelyofis RonisZiebebis  mo-
wesrigeba, aseve sxva qveynebis saarbitraJo da samoqalaqo 
saproceso kanonmdebloba. naSromSi gaanalizebulia, ro-
gorc saqarTveloSi moqmedi, aseve wamyvani saerTaSoriso 
saarbitraJo institutebis wesebi. kvlevis farglebSi da-
muSavda qarTuli da sxva marTlwesrigebis  sasamarTlo-
ebisa da  evropis marTlmsajulebis sasamarTlos (CJEU 
- Court of Justice of the European Union) sasamarTlo praqtika, 
aseve, sainvesticio davebis gadawyvetis saerTaSoriso 
centris (ICSID - International Centre for Settlement of Investment 
Disputes)20 da sxva saerTaSoriso saarbitraJo tribunale-
bis mier dadgenili saarbitraJo praqtika.

naSromi Sedgeba XII Tavisgan, I Tavi warmoadgens Sesavals, 
xolo XII Tavi eTmoba kvlevis daskvnas.

II TavSi warmoCenilia saarbitraJo ganxilvis ZiriTadi 
maxasiaTeblebi, romlebic gansazRvravs saarbitraJo war-

20 International Centre for Settlement of Investment Disputes (sainvesticio davebis 
gadawyvetis saerTaSoriso centri) https://icsid.worldbank.org/en/  - ukanasknelad 
iqna gadamowmebuli - 23.11.2018.
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moebis bunebas da gavlenas axdens uzrunvelyofis Ronis-
Ziebis institutze saarbitraJo ganxilvaSi, uzrunvelyo-
fis RonisZiebis gamoyenebisas arbitraJis uflebamosile-
baze, gamoyenebis winapirobebze, saxeebze da cnoba-aRsru-
lebis wesze.

III Tavi eTmoba arbitraJis, rogorc davis gadawyvetis meq-
nizmis, ganviTarebis tendenciebs. mimoxilulia saerTa-
Soriso samarTlebrivi aqtebi, romlebmac mniSvnelovani 
gavlena moaxdines aRniSnuli institutis ganviTarebaze 
da qarTuli sakanonmdeblo istoria, romelic ukavSir-
deba arbitraJis institutis ganviTarebas saqarTveloSi. 

naSromis IV TavSi warmoCenilia uzrunvelyofis RonisZie-
bebTan mimarTebiT, qarTul kanonmdeblobas da UNCITRAL-
is modelur kanons Soris arsebuli terminologiuri 
gansxvavebebi da gamoTqmulia mosazreba sakanonmdeblo 
struqturis TvalsazrisiT arbitraJis Sesaxeb saqarT-
velos kanonis daxvewis Taobaze. 

V TavSi Seswavlilia saarbitraJo warmoebaSi uzrunve-
lyofis RonisZiebis mizani, rogorc mxareTa uflebebis 
dacvis efeqtiani meqanizmi. warmoCenilia qarTuli da sae-
rTaSoriso midgoma uzrunvelyofis RonisZiebis mizanTan 
mimarTebiT da maT Soris arsebuli gansxvavebebi. 

naSromis VI TavSi gaanalizebulia uzrunvelyofis Ronis-
Ziebebis gamoyenebisas arbitraJis da sasamarTlos kompe-
tenciis samarTlebrivi safuZvlebi, rogorc adgilobriv, 
aseve saerTaSoriso doneze; saarbitraJo ganxilvis adgi-
las moqmedi samarTlis, saarbitraJo wesebis da mxareTa 
Soris arsebuli saarbitraJo SeTanxmebis gavlena arbi-
traJis da sasamarTlos uflebamosilebaze da aRniSnuli 
uflebamosilebis SezRudvis SemTxvevebi.

VII Tavi eTmoba uzrunvelyofis RonisZiebebis gamoyene-
bis winapirobebs, romelic dadgenilia, rogorc arbitra-
Jis Sesaxeb kanoniT an/da UNCTIRAL-is modeluri kanoniT, 
aseve saerTaSoriso saarbitraJo praqtikiT. Seswavlilia 
UNCTIRAL-is modeluri kanonis 2006 wlis redaqciaze mo-
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muSave jgufis angariSebi, romelTa analizic aucilebe-
lia kanonis swori gamoyenebisa da interpretaciisTvis.

naSromis VIII Tavi moicavs uzrunvelyofis RonisZiebebis 
kanonismier saxeebis analizs, romelic ganmtkicebulia 
qarTul da saerTaSoriso saarbitraJo kanonmdeblobaSi. 
aseve, gaanalizebulia uzrunvelyofis RonisZiebis is sax-
eebi, romelic iSva saerTaSoriso saarbitraJo praqtikaSi 
da warmoCenilia qarTul saarbitraJo praqtikaSi gamoy-
enebuli arakanonismieri saxeebi.

IX TavSi ganxilulia gamoyenebuli uzrunvelyofis Ro-
nisZiebis Secvlis, SeCerebis da gauqmebis safuZvlebi da 
winapirobebi. gaanalizebulia arbitraJis uflebamosi-
leba ex officio imsjelos mis mierve gamoyenebuli uzrunve-
lyofis RonisZiebis mizanSewonilobaze da is gamonaklisi 
SemTxveva, rodesac SesaZlebelia sasamarTlos mieniWos 
uflebamosileba imsjelos arbitraJis mier gamoyenebuli 
uzrunvelyofis RonisZiebis gauqmebaze.

X Tavi eTmoba mxareTa valdebulebas erTi mxriv, arbi-
traJs warudginos informacia im garemoebebis cvlilebis 
Sesaxeb, rac gaxda uzrunvelyofis RonisZiebis gamoyene-
bis safuZveli, xolo meore mxriv, sasamarTlos warud-
ginos informacia arbitraJis mier gamoyenebuli uzrun-
velyofis RonisZiebis Secvlis, SeCerebis da gauqmebis 
Sesaxeb. gaanalizebulia is samarTlebrivi Sedegebi, rac 
SeiZleba dadges mxaris mier arbitraJisTvis an sasamarT-
losTvis informaciis warudgenlobis SemTxvevaSi.

naSromis XI TavSi ganxilulia arbitraJis mier gamoyene-
buli uzrunvelyofis RonisZiebis cnoba-aRsrulebis mi-
zani da sasamarTlos roli am procesSi. gaanalizebulia 
cnoba-aRsrulebis reJimTan dakavSirebiT qarTul kanonm-
deblobaSi arsebuli bundovaneba da saarbitraJo/sasam-
arTlo praqtikis Seusabamobebi saerTaSoriso tendencie-
bTan. warmoCenilia arbitraJis mier gamoyenebul uzrun-
velyofis RonisZiebasTan mimarTebiT cnoba-aRsrulebis 
reJimis moqmedebis aucilebloba da saerTaSoriso mid-
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gomebi. gaanalizebulia, niu-iorkis 1958 wlis konvenciis 
`ucxouri saarbitraJo gadawyvetilebebis cnoba-aRsru-
lebis Sesaxeb~21 gamoyenebis sakiTxi uzrunvelyofis Ro-
nisZiebis cnoba-aRsrulebisas. 

II. saarbitraJo ganxilvis ZiriTadi 
maxasiaTeblebi

21 niu-iorkis 1958 wlis konvenciis `ucxouri saarbitraJo gadawyvetilebebis 
cnoba-aRsrulebis Sesaxeb~ me-2 muxli. xelmisawvdomia:www.uncitral.org/pdf/
english/texts/arbitration/NY-conv/New-York-Convention-E.pdf, ukanasknelad iqna gad-
amowmebuli - 23.11.2018. teqstSi SemdgomSi moixsenieba, rogorc `niu-iorkis 
konvencia~.
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Tanamedrove msoflioSi davis alternatiuli gadawyve-
tis mravali saSualeba arsebobs, maT Soris, arbitraJi, 
mediacia, konsilacia, `Expert Determination”, ~Mini Trials” da 
sxva.22 bolo periodSi davis gadawyvetis saSualebebis gan-
viTarebas Tavisi obieqturi mizezebi gaaCnia. mxareebi, 
iqnebian eseni biznes seqtoris warmomadgenlebi Tu indi-
videbi, yovelTvis eZeben maTTvis ufro xelsayrel, iaf 
da efeqtian davis gadawyvetis saSualebas. aRniSnuls, 
Tavis mxriv, xeli Seuwyo saxelmwifo marTlmsajulebis 
araefeqturma muSaobam, davebis ganxilvis gaWianurebam 
da sasamarTlo marlTmsajulebis mimarT ndobis dabalma 
xarisxma.23 yvela davis gadawyvetis saSualebas, maT Soris 
arbitraJs, Tavisi maxasiaTebeli gaaCnia, rac unikalurs 
xdis mas da gamoarCevs, rogorc ZiriTadi davis gadawyve-
tis saSualebisgan - sasamarTlosgan, aseve davis gadawyve-
tis sxva saSualebebisgan. 

arbitraJi miiCneva, davis gadawyvetis konsesualur me-
Todad, romlis meSveobiTac mxareTa mier arCeuli kerZo 
pir(eb)i sasamarTlos nacvlad iReben mxareTaTvis Sesas-
ruleblad savaldebulo gadawyvetilebas.24 sxva ganmar-
tebis mixedviT, arbitraJi - es aris davis gadawyvetis meqa-
nizimi, romlis drosac ori an meti piri uflebamosilebas 
aniWebs erT an met pirs gadawyvitos maT Soris warmoSo-
bili dava.25 arbitraJs ara saxelmwifosgan, aramed mxareTa 
SeTanxmebis safuZvelze eniWeba uflebamosileba miiRos 
saboloo da mxareTaTvis mboWavi gadawyvetileba.26 

1. arbitraJis konsesualuri buneba

arbitraJi, rogorc davis ganmxilveli institucia, sru-

22 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, pp. 6-8.
23 Pasayat A., Alternative Dispute Resolution: Is It an Alternative Mechanism?, Alternative 
Dispute Resolution edited by Garg Sh., Oxford University Press 2018, p. 4.
24 Kaufmann – Kohler G., Rigozzi A., International Arbitrtion, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 5. 
25 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, pp 
6-8.
26 Girsberger D., Voser N., International Arbitration in Switzerland, Schulthess Jurisische, 2nd 
edition, 2012, p. 2.
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lad efuZneba mxareTa nebis avtonomias da dauSvebelia 
piris iZuleba dava gadawyvitos arbitraJis meSveobiT 
da monawileoba miiRos saarbitraJo ganxilvaSi, Tu amis 
Taobaze mxares winaswar ar aqvs gamovlenili neba.27 Sesa-
bamisad, saarbitraJo ganxilva warmoadgens konsesualur 
process da mis Sedegad miRebuli gadawyvetileba warmo-
adgens mxareTa avtonomiisa da damoukidebeli nebis ga-
movlenis Sedegs.28

arbitraJis Sesaxeb saqarTvelos kanonis me-8 muxlis 
Tanaxmad, saarbitraJo SeTanxmeba aris SeTanxmeba, rom-
liTac mxareebi Tanxmdebian, gansaxilvelad gadascen ar-
bitraJs yvela an zogierTi dava, romelic warmoiSva an 
SeiZleba warmoiSvas maT Soris ama Tu im saxelSekrulebo 
an sxva samarTlebrivi urTierTobidan gamomdinare. aR-
niSnuli muxli srulad efuZneba da iziarebs UNCITRAL-is 
modeluri kanonis me-7 muxlis regulirebas. niu-iorkis 
konvenciis II muxlis Tanaxmad, konvenciis xelSemkvreli 
saxelmwifoebi aRiareben SeTanxmebas, romliTac mxareebi 
Tanxmdebian gansaxilvelad gadascen arbitraJs yvela an 
zogierTi dava, romelic warmoiSva an SeiZleba warmoiSvas 
gansazRvrul samarTlebriv urTierTobasTan dakavSire-
biT, saxelSekrulebo Tu arasaxelSekrulebo urTierTo-
bidan, romelic SeiZleba gadawydes arbitraJis meSveobiT. 
saarbitraJo SeTanxmeba warmoadgens mtkicebulebas, 
romliTac dasturdeba, mxareTa Tanxmoba maT Soris war-
moSobili dava sasamarTlos gverdis avliT, arbitraJis 
meSveobiT gadawyviton.29 sxva sityvebiT rom vTqvaT, saar-
bitraJo ganxilva nebayoflobiTia, romlisTvisac auci-
lebelia mxareTa Tanxmoba.30 

27 Howsan v. Dean Witter Reynolds, Inc., USA Suprem Court, 2002.
28 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 
4. aseve, Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in 
Switzerland, Oxford University Press, 2015, p. 5.
29 Girsberger D., Voser N., International Arbitration in Switzerland, Schulthess Jurisische, 2nd 
edition, Schulthess, 2012, p. 2.
30 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 6.
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Sesabamisad, mxareTa konsesusi/SeTanxmeba warmoadgens 
saarbitraJo ganxilvis winapirobas, romlis ararsebobis 
SemTxvevaSi davis saarbitraJo wesiT ganxilva dauSve-
belia. amasTan, saarbitraJo SeTanxmebiT SesaZlebelia 
dadgenil iqnes mkacri sazRvrebi Tu ra saxis davebs ga-
nixilavs arbitraJi, pirobiTad, SesaZlebelia erTi xe-
lSekrulebidan gamomdinare mxolod garkveuli davebis 
ganxilva daeqvemdebaros arbitraJs  da arbitraJi ar aris 
uflebamosili gascdes mxareTa mier dadgenil saarbitra-
Jo SeTanxmebis sazRvrebs.31 

mxareTa nebis avtonomias aseve didi mniSvneloba eniWeba 
uzrunvelyofis RonisZiebis gamoyenebisas. arbitraJis 
Sesaxeb saqarTvelos kanonis 17.1 muxlis Tanaxmad, saarbi-
traJo ganxilvis dawyebamde an ganxilvis nebismier stadi-
aze, saboloo saarbitraJo gadawyvetilebis gamotanamde, 
mxares SeuZlia SuamdgomlobiT mimarTos arbitraJs saar-
bitraJo sarCelis uzrunvelyofis RonisZiebebis gamoye-
nebis Sesaxeb, Tu es ar ewinaaRmdegeba saarbitraJo SeTanx-
mebas. msgavsad awesrigebs aRniSnul sakiTxs UNCITRAL-is 
modeluri kanoni.32 aRniSnuli debulebis gaTvaliswine-
biT, uzrunvelyofis RonisZiebebis gamoyenebasTan mimar-
TebiT mxareebs eniWebaT farTo uflebamosileba.33 

2. saarbitraJo ganxilvis sagani

arbitraJi ar warmoadgens unikalur davis gadawyvetis 
saSualebas, romelmac SesaZlebelia ganixilos mxareTa 
Soris warmoSobili yvela da nebismieri dava. arbitraJi 
warmoadgens komerciuli/qonebrivi davebis gadawyvetis 
meqanizms.34 arbitraJis Sesaxeb saqarTvelos kanonis 1-li 
muxlis Tanaxmad, arbitraJs gansaxilvelad SeiZleba ga-

31 iqve.
32 ix.: UNCITRAL-is modeluri kanoni, muxli 17.
33 detalurad ix.: disertaciis Tavi VI, qveqveTavi 1.2.3 da 1.3.3.
34 Lookofsky J., Hertz K., Transnational Litigation and Commerical Arbitration, 4th edition, 
Djof Publishing, 2017, pp. 907-908.
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daeces pirTa Tanasworobaze damyarebuli kerZo xasiaTis 
is qonebrivi dava, romlis mowesrigebac mxareebs SeuZli-
aT erTmaneTs Soris. saqarTvelos samoqalaqo saproceso 
kodeqsis mixedviT ki, pirTa Tanasworobaze damyarebuli 
kerZo xasiaTis qonebrivi dava, romlis mowesrigebac mxa-
reebs SeuZliaT erTmaneTs Soris, mxareTa SeTanxmebiT, 
SeiZleba gansaxilvelad gadaeces arbitraJs.35 UNCITRAL-
is modeluri kanoni saTaurSive mkafiod usvams xazs arbi-
traJis komerciul bunebas.36 modeluri kanonis miTiTe-
biT, termin `komerciuls~ unda mieces farTo interpre-
tacia, romelmac unda moicvas yvela sakiTxi, romelic 
gamomdinareobs komerciuli urTierTobidan, saxelSe-
krulebo Tu arasaxelSekrulebo urTierTobidan. komer-
ciuli urTierTobebi moicavs, magram ar Semoifargleba 
Semdegi tranzaqciebiT: nebismieri savaWro garigeba, ser-
visis an produqciis nasyidobis, miwodebis an gacvlis, 
distribuciis xelSekruleba, komerciuli warmomadgen-
loba an agentoba, faqtoringi, lizingi, sainJinro da sam-
Seneblo samuSaoebi, licenzia, investicia, eqspluataciis 
xelSekruleba, erToblivi saqmianoba (amxanagoba) da indu-
striuli da biznesis TanamSromlobis sxva formebi; tvir-
Tebis gadatana da mgzavrebis gadayvana, sahaero, sazRvao, 
sarkinigzo da sagzao satransporto saSualebebiT.37

niu-iorkis konvenciis I.3 muxlis Tanaxmad, konvenciis xe-
lSemkvreli saxelmwifo uflebamosilia gansazRvros, 
rom konvencia vrceldeba saxelSekrulebo da arasaxel-
Sekrulebo davebze, romlebic Sida kanonmdeblobis mix-
edviT miiCneva komerciulad.

zemoaRniSnuli samarTlebrivi aqtebis analizi cxadyofs, 
rom rogorc qarTul samarTlebriv sivrceSi, ise saer-
TaSoriso doneze, arbitraJi aRiarebulia komerciuli/
qonebrivi davebis da ara yvela/nebismieri davis gadawy-

35 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 12.
36 UNCITRAL Model Law on International Commercial Arbitration (modeluri kanoni 
saerTaSoriso komerciuli arbitraJis Sesaxeb).
37 ix.: UNCITRAL modeluri kanoni, muxli 1. 
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vetis saSualebad da saarbitraJo ganxilvis sagani swo-
red komerciuli urTierTobidan unda gamomdinareobdes. 
SeiZleba iTqvas, rom am sakiTxTan mimarTebiT qarTuli 
kanonmdebloba ZiriTadad SesabamisobaSia saerTaSoriso 
standartebTan, Tumca, ganxilvis da msjelobis sagani 
SeiZleba iyos, konkretuli kerZo samarTlebrivi davebi, 
magaliTad, romelic gamomdinareobs SromiTi urTierTo-
bebidan an safinanso institutebs da momxmarebelTa ur-
TierTobebidan ramdenad SeiZleba ganekuTvnebodnen ko-
merciuli xasiaTis davebs.

3. damoukidebeli mesame piris mier gadawyvetilebis mi-
Reba

kidev erTi mniSvnelovani maxasiaTebeli, romelic arbi-
traJs gaaCnia es aris damoukidebeli mesame piris/pirebis 
mier gadawyvetilebis miReba, romelic pirdapir an ara-
pirdapir iniSneba mxareTa mier da ar aris saxelmwifos 
mier arCeuli an/da daniSnuli piri, rac amcirebs saxelm-
wifos mxridan masze zegavlenis moxdenis risks.38 mniSv-
nelovania, rom mxareebi sargebloben sruli uflebamo-
silebiT, Tavad SearCion sasurveli kompetenciisa da ga-
mocdilebis mqone piri, romelsac aqvs specialuri codna 
da gamocdileba sadavo sakiTxTan mimarTebiT, rac ar aris 
da verc iqneba uzrunvelyofili sasamarTlos mxridan im 
SemTxvevaSic ki, rodesac mxareebi xelSekrulebis safuZ-
velze Tavad irCeven davis ganmxilvel sasamarTlos.39 mxa-
reebis msgavsi SesaZleblobiT aRWurva arbitraJs kidev 
ufro mimzidvel davis gadawyvetis  saSualebad xdis. amas-
Tan, mxareebs aqvT ufleba Tavad gansazRvron arbitrebis 
raodenoba da Tavad gadawyviton ramdeni piris monawile-
obiT Seqmnilma saarbitraJo tribunalma unda miiRos ga-
dawyvetileba maT saqmeze.40

38 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 5.
39 iqve., aseve, ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 42.
40 ix.: arbitraJis Sesaxeb kanoni, muxli 11.



27

4. arbitraJis gadawyvetilebis savaldebulooba

arbitraJis mier miRebuli gadawyvetileba mxareTaTvis 
savaldebuloa Sesasruleblad da ar atarebs rCevis an/da 
rekomendaciis saxes.41 mxareebs ar aqvT ufleba daeTanx-
mon an ar daeTanxmon miRebul gadawyvetilebas, rac ga-
moarCevs mas davis gadawyvetis sxva alternatiuli saSua-
lebebisgan, rogorebicaa: mediacia, `Expert Determination” 
da ~Mini Trials”.42 saarbitraJo gadawyvetileba garkveul-
wilad warmoadgens sasamarTlo gadawyvetilebis ekviva-
lents da saboloo SedegiT ar gansxvavdeba misgan.43 Sesa-
bamisad, saarbitraJo ganxilvisas mxaris riski, rom davis 
gadawyvetis alternatiuli saSualeba arakeTilsindisie-
rad, drois gawelvis mizniT iqneba gamoyenebuli TiTqmis 
ar arsebobs. amasTan gasaTvaliswinebelia, rom arbitra-
Jis mier miRebuli gadawyvetileba ar eqvemdebareba gasa-
Civrebas zogadi wesis Sesabamisad da mxolod SezRuduli 
safuZvlebis arsebobis SemTxvevaSi aris dasaSvebi misi 
gasaCivreba.44 msgavsi reJimi vrceldeba aseve, arbitraJis 
mier gamoyenebul uzrunvelyofis RonisZiebebze, rom-
lebic Sesasruleblad savaldebuloa mxareTaTvis da ar 
eqvemdebareba gasaCivrebas.45 marTalia, mxares, romlis 
winaaRmdegac gamoyenebulia uzrunvelyofis RonisZieba 
ufleba aqvs mimarTos arbitraJs uzrunvelyofis Ronis-
Ziebis gauqmebis an/da Secvlis moTxovniT,46 Tumca uzrun-
velyofis RonisZiebis zemdgom organoSi an/da sasamarT-
lo wesiT gasaCivrebas arbitraJis Sesaxeb saqarTvelos 
kanoni, iseve rogorc UNCITRAL-is modeluri kanoni, ar 
iTvaliswinebs.

41 ix.: arbitraJis Sesaxeb kanoni, muxli 39.2.
42 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 5.
43 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 6.
44 iqve., aseve, ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 42.
45 ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 22.
46 ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 19.
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5.   saarbitraJo gadawyvetilebis aRsruleba

arbitraJis mier miRebuli gadawyvetileba eqvemdebareba 
kompetenturi sasamarTlos mier cnoba-aRsrulebas.47 Se-
sabamisad, mxare, romlis sasargeblodac aris miRebuli 
gadawyvetileba, daculia imisgan, rom wagebulma mxarem 
ar Seasrulos arbitraJis mier miRebuli gadawyvetileba. 
rogorc qarTuli,48 aseve TiTqmis yvela adgilobrivi ka-
nonmdebloba uzrunvelyofs arbitraJis mier miRebuli 
gadawyvetilebis cnoba-aRsrulebas.49 garda adgilobrivi 
kanonmdeblobisa, am mxriv arbitraJis efeqtianobis sayr-
denad miCneulia niu-iorkis konvencia `ucxouri saar-
bitraJo gadawyvetilebebis cnoba-aRsrulebis Sesaxeb~, 
romelic 1958 wlidan dRemde uzrunvelyofs arbitra-
Jis mier miRebuli gadawyvetilebebis cnoba-aRsrulebas 
ucxo qveynebSi da mxares saSualebas aZlevs konvenciis 
xelmomwer nebismier qveyanaSi, sadac mopasuxes gaaCnia 
qoneba/aqtivi ganaxorcielos gadawyvetilebis cnoba-
aRsruleba.50 msoflio masStabiT msgavsi universaluri 
saSualeba sasamarTlos mier miRebuli gadawyvetilebis 
cnoba-aRsrulebisa ki dReis mdgomareobiT ar arsebobs. 
gasaTvaliswinebelia, rom samecniero literaturaSi ga-
moTqmulia mosazreba da zogierT qveyanaSi damkvidrebu-
lia midgoma, rom niu-iorkis konvencia aseve gamoiyeneba 
arbitraJis mier gamoyenebuli uzrunvelyofis RonisZie-
bebis cnoba-aRsrulebis sakiTxis gadasawyvetad.51

III. arbitraJis ganviTarebis tendenciebi

arbitraJi, rogorc davis gadawyvetis meqanizmi,  yo-
veldRiurad viTardeba da ixveweba, riTac cdilobs 

47 ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 44.
48 ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 44.
49 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, pp. 
276-277.
50 iqve., aseve, ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 42. p. 19.
51 detalurad ix.: disertaciis Tavi IX, qveTavi 4.
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upasuxos Tanamedroveobis gamowvevebs,  maqsimalurad 
daakmayofilos mxareTa moTxovnebi da konkurencia gau-
wios rogorc sasamarTlos, aseve davis alternatiuli ga-
dawyvetis sxva saSualebebs. am mxriv, unda aRiniSnos, rom 
saqarTveloc cdilobs fexi auwyos Tanamedrove tenden-
ciebs da uzrunvelyos iseTi sakanonmdeblo bazis Seqmna, 
romelic SesabamisobaSi iqneba saerTaSoriso standarte-
bTan.

1. arbitraJis ganviTarebis tendenciebi saerTaSoriso 
doneze

samecniero literaturaSi gamoTqmulia mosazreba, rom 
arbitraJi davis gadawyvetis uZvelesi meTodia, rome-
lic win uswrebda saxelmwifo marTlmsajulebis Camoya-
libebas52 da mas didi istoria gaaCnia.53 im formiT ki, ro-
gori formiTac dRes arsebobs, arbitraJi me-19 saukunis 
bolodan me-20 saukunis dasawyisidan yalibdeba.54 maga-
liTisTvis, 1891 wlis aprilSi qalaq londonSi daarsda 
londonis saarbitraJo palata (The City of London Chamber 
of Arbitration), romelsac misi arebobisis istoriaSi ramden-
jerme gadaerqva saxeli da dRemde funqcionirebs londo-
nis saerTaSoriso saarbitraJo sasamarTlos (The London 
Court of International Arbitration) saxeliT da miiCneva wamyvan 
saarbitraJo centrad.55

pirvel saerTaSoriso aqtebad, romlebmac daaregulires 
da xeli Seuwyes saerTaSoriso saarbitraJo warmoebis 
ganviTarebas, rogorc saerTaSoriso, aseve adgilobriv 
doneze, miCneulia Jenevis 1923 wlis protokoli saarbi-
traJo daTqmebis Sesaxeb56 da Jenevis 1927 wlis konvencia 

52 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 6
53 Born G., International Commercial Arbitration, Second Edition, Volume I, Kluwer Law 
International, 2014, pp. 6-70.
54 iqve. 63.
55 www.lcia.org/LCIA/history.aspx, ukanasknelad iqna gadamowmebuli - 23.11.2018.
56 xelmisawvdomia:https://treaties.un.org/pages/LONViewDetails.aspx?src=LON&id=548&
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ucxouri saarbitraJo gadawyvetilebebis aRsrulebis 
Sesaxeb.57 protokoli xelmomwer mxareebs avaldebulebda 
aResrulebinaT saarbitraJo SeTanxmebebi, xolo konven-
cia aregulirebda saarbitraJo gadawyvetilebis aRsru-
lebas ucxo qveynebSi.58 samecniero literaturaSi gamoTq-
mulia mosazreba, rom aRniSnulma saerTaSoriso aqtebma 
arcTu ise didi praqtikuli roli iTamaSa arbitraJis 
ganviTarebaSi, rac gamowveuli iyo meore msoflio omis 
faqtoriT.59 Tumca, garda meore msoflio omisa, Tavad aq-
tebic ver uzrunvelyofdnen  efeqtiani aRsrulebis meqa-
nizmebs, rac dakavSirebuli iyo ormagi egzekvaturobis 
principTan,60 romlis safuZvelzec unda momxdariyo saar-
bitraJo gadawyvetilebis cnoba-aRsruleba.

Sesabamisad, dRis wesrigSi dadga ufro efeqtiani meqaniz-
mis SemuSavebis aucilebloba. 1958 wels gaeros saerTa-
Soriso komerciuli samarTlis komisiis (UNCITRAL) mier 
SemuSavebul iqna niu-iorkis konvencia ucxouri saar-
bitraJo gadawyvetilebebis cnoba-aRsrulebis Sesaxeb, 
romelic ZalaSi Sevida 1959 wlis 7 ivniss da srulad Caa-
nacvla Jenevis 1923 wlis protokoli saarbitraJo daTq-
mebis Sesaxeb da 1927 wlis konvencia ucxouri saarbitra-
Jo gadawyvetilebebis aRsrulebis Sesaxeb.61 arbitraJis 
ganviTarebis miznebisTvis niu-iorkis konvencia miiCneva 
yvelaze mniSvnelovan saerTaSoriso xelSekrulebad,62 
romelmac Seqmna universaluri modeli da daadgina erTi-
ani midgoma saarbitraJo SeTanxmebebis da gadawyvetile-
bis aRsrulebisa. aRsaniSnavia, rom saqarTvelo aRniSnul 
konvencias miuerTda da ratificireba moaxdina jer kidev 

chapter=30&clang=_en ukanasknelad iqna gadamowmebuli - 23.11.2018.
57 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 19.
58 Born G., International Commercial Arbitration, Second Edition, Volume I, Kluwer Law 
International, 2014, p. 99.
59 iqve.
60 cercvaZe g., saerTaSoriso arbitraJi, gamomcemloba meridiani, 2012, gv. 70. 
ormagi egzekvaturobis principis Sesaxeb detalurad ix.: Born G., International 
Arbitration: Law and Practice, Kluwer Law International, 2012, p. 275.
61 niu-iorkis 1958 wlis konvenciis VII (2) muxli.
62 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 18.
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1994 wels,63 rodesac damoukidebloba jer kidev axali mo-
povebuli hqonda.

garda amisa, 1961 wels miRebul iqna evropuli konvencia 
saerTaSoriso komerciuli arbitraJis Sesaxeb, romelic 
ZalaSi Sevida 1964 wels64 da garkveuli wvlili Seitana ar-
bitraJis ganviTarebaSi, Tumca imis gaTvaliwinebiT, rom 
konvenciis xelmomweri Tavdapirvelad iyo mxolod 16 
qveyana, dReis mdgomareobiTi ki misi wevria sul 31 qveyana, 
romelic amavdroulad aris niu-iorkis konvenciis wevri, 
praqtikuli TvalsazrisiT mas didi gavlena ar mouxdenia 
arbitraJis ganviTarebaze.65

gansakuTrebuli aRniSvnis Rirsia vaSingtonis 1965 wlis 
konvencia, romlis safuZvelzec dafuZnda sainvesticio 
davebis gadawyvetis saerTaSoriso centri (International 
Centre for Settlement of Investment Disputes (ICSID).66 aRniSnuli 
centri specializirebulia sainvesticio davebSi da ga-
nixilavs xelSemkvreli saxelmwifosa da sxva xelSemkvre-
li saxelmwifos fizikur da iuridiul pirebs (investo-
rebs) Soris warmoSobil sainvesticio davebs. aRniSnuli 
centris roli da mniSvneloba yovelwliurad izrdeba, 
razec statistikac metyvelebs, kerZod 2017 wlis monace-
mebiT centrSi daregistrirda 53 saqme, jamSi ki centris 
mier, misi Seqmnidan 2018 wlis 30 ivnisamde  registirebu-
lia 676 saqme.67 aRniSnuli konvenciis xelmomweria 162 qvey-
ana, saqarTvelo ki konvenciis monawile gaxda 1992 wlis 07 

63 ix.: www.newyorkconvention.org/countries, ukanasknelad gadamowmebuli iqna - 
23.11.2018.
64 xelmisawvdomia: https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_
no=XXII-2&chapter=22&clang=_en, ukanasknelad gadamowmebuli iqna - 23.11.2018.
65 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 22.
66 vaSingtonis 1965 wlis konvencia, `saxelmwifos da sxva saxelmwifos sub-
ieqtebs Soris warmoSobili sainvesticio davebis gadawyvetis Sesaxeb~, 
xelmisawvdomia: https://icsid.worldbank.org/en, ukanasknelad iqna gadamowmebuli 
- 23.11.2018. 
67 The ICSID Caseload Statisic (Issue 2018-2). xelmisawvdomia: https://icsid.worldbank.org/
en/Documents/resources/ICSID%20Web%20Stats%2020182%20(English).pdf, ukanaskne-
lad iqna gadamowmebuli - 23.11.2018.
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agvistos.68 

kidev erTi dokumenti, romelmac mniSvnelovani wvlili 
Seitana arbitraJi institutis ganviTarebaSi aris gaeros 
saerTaSoriso komerciuli samarTlis komisiis (UNCI-
TRAL) mier 1985 wels SemuSavebuli modeluri kanoni saer-
TaSoriso komerciuli arbitraJis Sesaxeb, romlis mizani 
iyo daxmareboda saxelmwifoebs SeeqmnaT unificirebuli 
da modernizebuli saarbitraJo kanonmdebloba.69 2006 
wels modelurma kanonma arsebiTi cvlilebebi ganicada, 
maT Soris uzrunvelyofis RonisZiebebis nawilSi. 

arbitraJis ganviTarebaSi aseve mniSvnelovan rols Tama-
Soben mudmivmoqmedi saarbitraJo centrebi da maT mier 
SemuSavebuli saarbitraJo wesebi, romlebic yovelwli-
urad ixveweba da viTardeba. saarbitraJo institutebi 
cdiloben maqsimalurad gaiTvaliswinon modave mxareebis 
interesebi, moergon maT saWiroebebs da Seqmnan efeqtiani 
davis gadawyvetis wesebi. amaze miuTiTebs is garemoebac, 
rom saarbitraJo centrebi yovelTvis cdiloben ganaax-
lon TavianTi wesebi da upasuxon Tanamedrove gamowve-
vebs, magaliTad, saerTaSoriso samrewvelo palatis (Inter-
national Chamber of Commerce) saarbitraJo wesebi ganaxlda 
2017 wlis 1 marts,70 stokholmis samrewvelo palatis saar-
bitraJo institutis (Arbitration Institute of the Stockholm 
Chamber of Commerce) wesebi ganaxlda 2017 wlis 1 ianvars,71 
londonis saerTaSoriso saarbitraJo sasamarTlos (Lon-

68 https://icsid.worldbank.org/en/Pages/about/Database-of-Member-States.aspx, ukanaskne-
lad iqna gadamowmebuli - 23.11.2018. ICSID-is saarbitraJo centris mier 
saqarTvelos winaaRmdeg ganxilulia (dasrulebulia) 8 saqme, 23.11.2018 wlis 
mdgomareobiT, saqarTvelos winaaRmdeg mimdinareobs 2 saqme. ix.: https://icsid.
worldbank.org/en/Pages/cases/searchcases.aspx, ukanasknelad iqna gadamowmebuli - 
23.11.2018.
69 http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html, 
ukanasknelad iqna gadamowmebuli - 23.11.2018.
70 https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-arbitration/ ukanaskne-
lad iqna gadamowmebuli - 23.11.2018.
71 https://sccinstitute.com/dispute-resolution/rules/ ukanasknelad iqna gadamowmebuli 
- 23.11.2018.
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don Court of International Arbitration) wesebi ki 2014 wels,72 sing-
apuris saerTaSoriso saarbitraJo centris (Singapore Inter-
national Arbitration Center)- 2016 wels.73 

2. arbitraJis ganviTarebis tendenciebi saqarTveloSi

damoukideblobis mopovebis Semdgom, saqarTveloSi arbi-
traJis instituti sakanonmdeblo doneze mowesrigda ker-
Zo arbitraJis Sesaxeb saqarTvelos kanonis safuZvelze, 
romelic miRebul iqna 1997 wels.74 miuxedavad saxelmwi-
fos mcdelobisa Seeqmna davis alternatiuli gadawyvetis 
saSualeba, rac TavisTavad misasalmebeli iyo im perio-
disTvis, kanonSi arsebulma arsebiTi xasiaTis xarvezebma 
da saerTaSoriso midgomebis gauTvaliswineblobam xeli 
SeuSala aRniSnuli institutis swori mimarTulebiT gan-
viTarebas.75 arsebul xarvezebs naTlad warmoaCens is saka-
nonmdeblo mowesrigeba, romlis mixedviTac arbitraJis 
mier miRebuli gadawyvetilebis aRsruleba, sasamarTlos 
mxridan yovelgvari cnoba-aRsrulebis da kontrolis ga-
reSe, pirdapir arbitraJis Tavmjdomaris saaRsrulebo 
warweris safuZvelze xorcieldeboda.76 sasamarTlos mx-
ridan Sesabamisi kontrolis ararsebobam ki gamoiwvia ar-
bitraJis institutis borotad gamoyeneba da xSiri iyo qo-
nebis ukanonod misakuTrebis faqtebi, ramac Zlieri dar-
tyma miayena arbitraJis reputacias.77 kanonis 43-e muxliT 
aseve gaTvaliswinebuli iyo arbitraJis mier ukve miRe-
bul saboloo gadawyvetilebaze sasamarTloSi sarCelis 

72 http://www.lcia.org/Dispute_Resolution_Services/lcia-arbitration-rules-2014.aspx uka-
nasknelad iqna gadamowmebuli - 23.11.2018.
73 http://www.siac.org.sg/our-rules/rules/siac-rules-2016, ukanasknelad iqna gadamowme-
buli - 23.11.2018.
74 kerZo arbitraJis Sesaxeb kanoni, miRebulia  17/04/1997 wels, Zaladakar-
gulia 01/01/2010 wlidan, xelmisawvdomia.: www.matsne.gov.ge.
75 tyemalaZe s., kobalaZe m. da sxvebi, arbitraJis samarTlebrivi da praqti-
kuli aspeqtebis mimoxilva saqarTveloSi, 2018, gv. 9.
76 ix. kerZo arbitraJis Sesaxeb kanoni, muxli 42.
77 Blechman M., Assesemnt of ADR in Georgia, 2011, p. 1. 
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wardgena da miRebuli gadawyvetilebis Secvlis SesaZle-
bloba.78 am formiT ki arbitraJis institutis swori mimar-
TulebiT ganviTareba SeuZlebeli aRmoCnda.79

2009 wels saqarTvelos parlamentis mier, UNCITRAL-is 
modelur kanonze dayrdnobiT miRebul iqna axali kanoni 
arbitraJis Sesaxeb, rac mniSvnelovan win gadagmul nabi-
jad iqna miCneuli, vinaidan, arbitraJis qarTuli mowesri-
geba mniSvnelovnad dauaxlovda da SesabamisobaSi movida 
arbitraJis regulirebis Tanamedrove standartebTan.80 
aRiSnuli kanoniT aRmoifxvra yvela is ZiriTadi xarvezi, 
romelic Tan axlda kerZo arbitraJis Sesaxeb 1997 wlis 
kanons. arbitraJis Sesaxeb kanoni adgens saqarTveloSi 
arbitraJis Seqmnis, saarbitraJo warmoebis, saarbitraJo 
gadawyvetilebis, agreTve saqarTvelos farglebs gareT 
gamotanili saarbitraJo gadawyvetilebis cnobisa da aRs-
rulebis wesebs.81 kanoni vrceldeba rogorc adgilobriv, 
aseve saerTaSoriso saarbitraJo ganxilvebze.82 

miuxedavad imisa, rom sakanonmdeblo mowesrigebis kuTx-
iT principulad swori mimarTuleba iqna arCeuli, kano-
nis praqtikaSi gamoyenebisas garkveuli xarvezebi kvlav 
gamovlinda83 da 2015 wels saqarTvelos iusticiis sami-
nistros iniciativiT, momzadebul iqna arbitraJis Sesaxeb 
saqarTvelos kanonSi Sesatani cvlilebebi.84 cvlilebebis 
miznad dasaxelda `saqarTvelos kanonis calkeul nor-

78 kerZo arbitraJis Sesaxeb kanoni, muxli 43.
79 binderi p.m., arbitraJis Sesaxeb saqarTvelos kanonis komentarebi, qarTu-
li samarTlis mimoxilva, #10/2007-2/3, 2007, gv. 182.
80 Blechman M., Assesemnt of ADR in Georgia, 2011, pp. 10-11.
81 arbitraJis Sesaxeb kanoni, muxli 1.
82 binderi p.m., arbitraJis Sesaxeb saqarTvelos kanonis komentarebi, qarTu-
li samarTlis mimoxilva, #10/2007-2/3, 2007, gv.182.
83 tyemalaZe s., kobalaZe m. da sxvebi, arbitraJis samarTlebrivi da praqti-
kuli aspeqtebis mimoxilva saqarTveloSi, 2018, gv. 10. 
84 ganmartebiTi baraTi, arbitraJis Sesaxeb saqarTvelos kanonSi cvlilebis 
Setanis Taobaze saqarTvelos kanonis proeqtze. xelmisawvodmia: https://info.
parliament.ge/file/1/BillReviewContent/53844, ukanasknelad iqna gadamowmebuli - 
23.11.2018.
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maTa Seusabamoba `saerTaSoriso komerciuli arbitraJis 
Sesaxeb~ UNCITRAL-is modelur kanonTan, aseve kanonSi ar-
sebuli mTeli rigi xarvezebi da mTargmnelobiTi xasiaTis 
Secdomebi.~85 

miuxedavad arasasurveli warsulisa, dReis mdgomare-
obiT, SeiZleba iTqvas, rom sakanonmdeblo kuTxiT saqarT-
velos aqvs saerTaSoriso standartebis Sesabamisi re-
gulireba, rac aCens potencials, rom saqarTveloSi ar-
bitraJi ganviTardes ara marto rogorc adgilobrivi, 
aramed saerTaSoriso davebis gadawyvetis meqanizmad. 
amisTvis mniSvnelovania, rom arsebuli kanonmdebloba 
arbitraJebis da sasamarTlos mxridan ganmartebul iqnes 
Tanamedrove midgomebis gaTvaliswinebiT, raTa ar moxdes 
saarbitraJo praqtikis araswori ganviTareba, rac ar iqne-
ba SesabamisobaSi saerTaSoriso standartebTan.    

85 ganmartebiTi baraTi, arbitraJis Sesaxeb saqarTvelos kanonSi cvlilebis 
Setanis Taobaze saqarTvelos kanonis proeqtze. xelmisawvodmia: https://info.
parliament.ge/file/1/BillReviewContent/53844, ukanasknelad iqna gadamowmebuli - 
23.11.2018.
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IV. terminologiuri gansxvaveba UNCITRAL-
is modelur kanonsa da arbitraJis Sesaxeb 

saqarTvelos kanons Soris

1. UNCITRAL-is modeluri kanonis terminologia uz-
run velyofis RonisZiebebTan mimarTebiT

arbitraJis Sesaxeb saqarTvelos kanonSi saarbitraJo sar-
Celis uzrunvelyofis RonisZiebebis mowesrigebisas ga-
ziarebulia  UNCITRAL-is modeluri kanonis ZiriTadi de-
bulebebi86 da kvleva metwilad efuZneba UNCITRAL-is mo-
deluri kanonisa da im qveynebis SedarebiT-samarTlebriv 
analizs, romelic eyrdnoba UNCITRAL-is modeluri kano-
nis regulirebas.  aqedan gamomdinare, mizanSewonilia naS-
romis dasawyisSive yuradReba gamaxvildes im terminolo-
giur gansxvavebaze, romelic arsebobs qarTul kanonsa da 
modelur kanons Soris. 

zogadad, sxvadasxva qveynis sakanonmdeblo aqtebSi da sae-
rTaSoriso literaturaSic terminologia, uzrunvelyo-
fis RonisZiebebTan mimarTebiT gansxvavebuli da mraval-
ferovania.87 magaliTad, gamoiyeneba terminebi, rogoricaa 
~Interim Measure” (Sualeduri RonisZieba),  ~Provisional Mea-
sure” (droebiTi RonisZieba), ~Protective Measure and Conserva-
tory mesaure” (damcavi RonisZieba) da sxva.88 rogorc samec-
niero literaturaSi aRniSnaven, msgavs terminologiur 
gansxvavebebs praqtikuli da Sinaarsobrivi datvirTva ar 
gaaCnia,89 Tumca zogierTi avtoris ganmartebiT ~Interim” 
da `Provisional” RonisZiebebi gamoiyeneba saarbitraJo war-
moebisas mosarCelis uflebebis dacvis mizniT saboloo 

86 Tsertsvadze G., Brief  commentary to the Georgian arbitration law 2009, 2011, p. 139.
87 Wang W., `International arbitration: The need for Uniform Interim measures of Relief,~ 
International Dispute Resolution Case and Materials, Carolina Academic Press, Second Edi-
tion, 2002, p. 139. 
88 Jones D. Emergency Arbitraitors and Court-Orderd Interim Measures, Defining Issues in 
Internatioanl Arbitration edited by Betancourt J. C., Oxford University Press, 2016, p. 149. 
aseve, Born G., International Commercial Arbitration, Second Edition, Volume II, 2014, p. 
2328.
89 iqve.
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saarbitraJo gadawyvetilebis gamotanamde,  maSin, rode-
sac `Protective” da `Conservatory” RonisZiebebi SeiZleba ga-
moyenebul iqnes, rogorc Sualeduri, aseve saboloo ga-
dawyvetilebis gamotanisas.90 

UNCITRAL-is modeluri kanoni Sinaarsobrivi Tvalsazri-
siT erTmaneTisagan ganasxvavebs ~Interim Measure”-s (Sua-
leduri RonisZieba) da ~Preliminary Order~-s (winasawari 
brZaneba).91 modeluri kanonis me-17 da me-17A muxli awes-
rigebs ~Interim Measure”-is (Sualeduri RonisZieba) gamoy-
enebasTan dakavSirebul sakiTxebs, xolo me-17B da me-17C 
muxlebi ki `Preliminary Order~-Tan (winaswari brZaneba) da-
kavSirebul sakiTxebs. maT Soris principuli gansxvaveba 
ki imaSi mdgomareobs, rom `Preliminary Order~-is (winasawari 
brZaneba) gamoyenebaze arbitraJi gadawyvetilebas iRebs 
meore mxarisTvis Seutyobineblad, ex parte, xolo `Interim 
Measure~-is SemTxvevaSi mas Semdeg, rac orive mxares eZle-
va Tavisi poziciis dafiqsirebis SesaZlebloba, inter parte. 

92 modeluri kanonis mixedviT, `Preliminary Order~-is gamoy-
eneba xdeba mxolod im SemTxvevaSi, Tu mowinaaRmdege mxa-
risTvis informaciis miwodeba azrs daukargavs uzrunve-
lyofis RonisZiebis gamoyenebis mizans.93 ~Preliminary Order” 
garkveulwilad warmoadgens `Interim Measure~-is winaswar 
RonisZiebas da arbitraJi uflebamosilia damatebiT mii-
Ros ̀ Interim Measure~, romlis safuZvelzec ZalaSi darCeba, 
gauqmdeba an Seicvleba `Preliminary Order”-iT gamoyenebuli 
RonisZieba.94 amasTan, gasaTvaliswinebelia, rom `Prelimi-
nary Order”-iT gamoyenebuli RonisZieba Zalas kargavs 20 
dRis vadaSi, Tu arbitraJma  ~Interim Measure~-is saxiT ar 
miiRo gadawyvetileba misi ZalaSi datovebis Sesaxeb da igi 

90 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2428.
91 ix.: UNCITRAL-is modeluri kanoni, muxli 17.
92 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 232.
93 ix.:UNCITRAL-is modeluri kanoni muxli, 17B.2.
94 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 232.
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ar eqvemdebareba aRsrulebas sasamarTlos mxridan,95 Tum-
ca gaaCnia mboWavi Zala da mxareTaTvis Sesasruleblad sa-
valdebuloa.96

2. arbitraJis Sesaxeb saqarTvelos kanonis terminolo-
gia uzrunvelyofis RonisZiebebTan mimarTebiT 

arbitraJis Sesaxeb saqarTvelos kanonis me-17 muxli, ro-
melic aregulirebs uzrunvelyofis RonisZiebebs, dasa-
Taurebulia, rogorc ~arbitraJis mier saarbitraJo sar-
Celis uzrunvelyofis RonisZiebebis gamoyeneba~. qarTu-
li kanoni ar ganasxvavebs, `Interim Measure”-s (Sualeduri 
RonisZieba) da ~Preliminary Order~-s (winasawari brZaneba). 
modeluri kanonisgan gansxvavebiT, aqcenti gakeTebulia 
mxolod sarCelis uzrunvelyofaze. modeluri kanonis 
mier gamoyenebuli muxlis saTauri `Interim Measures and 
Preliminary Orders” sakmaod farToa da ar Semoifargleba 
mxolod sarCelis uzrunvelyofis RonisZiebiT da aerTi-
anebs, rogorc sarCelis uzrunvelyofis, aseve mtkicebu-
lebaTa uzrunvelyofis RonisZiebebs.97 

arbitraJis Sesaxeb saqarTvelos kanonis me-17 muxlis sa-
Tauri ki aviwroebs RonisZiebebis areals da mxolod sar-
Celis uzrunvelyofis RonisZiebebs iyenebs, maSin rode-
sac aRniSnuli muxliT aseve gaTvaliswinebulia mtkicebu-
lebaTa uzrunvelyofac. arbitraJis Sesaxeb saqarTvelos 
kanonis me-17 muxlis meore punqtis (d) qvepunqtis Tanxmad, 
`arbitraJi uflebamosilia mxaris mimarTvis safuZvelze, 
werilobiTi saarbitraJo gadawyvetilebiT, gonivrul va-
daSi daavalos mxares im mtkicebulebebis Senaxva da Senar-
Cuneba, romlebic SesaZloa ukavSirdebodes saarbitraJo 
davas da mis gadawyvetas~. msgavsi mowesrigeba sakanonm-

95 Croft C., Kee CH., Waincymer J., A Giude to the UNCITRAL Arbitration Rules, Cambridge 
University Press, 2013, p. 272.
96 UNCITRAL-is modeluri kanoni, muxli 17B.5.
97 UNCITRAL-is modeluri kanoni muxli 17(1) (a), (c), (d).
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deblo teqnikis da normis struqturuli gamarTulobis 
TvalsazrisiT gaumarTlebelia.

gasaTvaliswinebelia, rom magaliTad, saqarTvelos sam-
oqalaqo saproceso kodeqsi calke Tavebad gamoyofs mt-
kicebulebaTa uzrunvelyofis da sarCelis uzrunvelyo-
fis momwesrigebel normebs.98 es ori instituti Tvisobri-
vad gansxvavdeba erTmaneTisagan, saqarTvelos uzenaesi 
sasamarTlos ganmartebis Tanaxmad, `mtkicebulebaTa 
uzrunvelyofa saqmisaTvis mniSvnelobis faqtebis dadge-
nis mizniT xorcieldeba, xolo sarCelis uzrunvelyofa 
sasamarTlos gadawyvetilebis aRsrulebis uzrunvelyo-
fas emsaxureba. amdenad, mtkicebulebaTa uzrunvelyofa 
da sarCelis uzrunvelyofa gansxvavebuli cnebebia, Sesa-
bamisad, orive SemTxvevaSi gansxvavebuli saproceso moq-
medebebia Sesasrulebeli.~99 amis gaTvaliswinebiT, mizan-
Sewonilia arbitraJis Sesaxeb saqarTvelos kanonis me-17 
muxlis saxelwodebis gafarToeba da SesaZlebelia piro-
biTad ewodos `uzrunvelyofis RonisZiebebi~, romelic 
TavisTavSi gaaerTianebs, rogorc sarCelis, aseve mtkice-
bulebebis uzrunvelyofis RonisZiebebs. alternativis 
saxiT SeiZleba ganxiluli iyos mtkicebulebebis uzrun-
velyofis RonisZiebebis calke muxlad gamoyofa da dare-
gulireba.

98 ix. saqarTvelos samoqalaqo saproceso kodeqsis Tavi XIV da XXIII.
99 saqarTvelos uzenaesi sasamarTlos 2007 wlis 29 maisis ganCineba, saqmeze N 
as-827-1190-06. 
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V. uzrunvelyofis RonisZiebebis mizani

saarbitraJo ganxilva moiTxovs garkveul dros,100 rac 
Tavis mxriv warmoadgens mxarisTvis risks, rom am droSi 
SesaZlebelia mowinaaRmdege mxarem gaasxvisos qoneba, 
Sewyvitos saqmianoba, gaanadguros davis sagani an/da mt-
kicebulebebi. aRniSnuli riski gansakuTrebiT maRalia im 
SemTxvevaSi, Tu mowinaaRmdege mxare arakeTilsindisier 
gzebs mimarTavs, raTa Tavi aaridos misTvis pasuxismge-
blobis dakisrebas, ganzraxuli aqvs ziani miayenos mowi-
naaRmdege mxares da cdilobs xeli SeuSalos saarbitraJo 
ganxilvas an/da miRebuli gadawyvetilebis cnoba-aRsru-
lebas.101 Sesabamisad, arsebobs garemoebebi, romlebic au-
cilebels xdis uzrunvelyofis RonisZiebis gamoyenebas, 
raTa davis dasrulebamde daculi iqnes mxareTa ufle-
bebi. aqedan gamomdinare, yvela ZiriTadi samarTlebrivi 
sistema uzrunvelyofs samarTlebrivi meqanizmebis arse-
bobas, romlebic icavs mxareTa uflebebs saarbitraJo Tu 
sasamarTlo saqmis warmoebisas. swored amgvar meqanizms 
warmoadgens uzrunvelyofis RonisZiebebi saarbitraJo 
ganxilvisas.102

zogierTi avtoris mosazrebiT, imisaTvis rom davis ga-
dawyvetis procesi iyos efeqtiani da samarTliani, au-
cilebelia, arbitraJs gaaCndes farTo uflebamosileba 
uzrunvelyos mxareTa uflebebis dacva saarbitraJo ganx-
ilvis mimdinareobisas. im SemTxvevaSi, Tu mas ar eqneba 
uzrunvelyofis RonisZiebis gamoyenebis SesaZlebloba, 
SesaZlebelia saboloo gadawyvetilebam azric ki dakar-
gos.103

100 arbitraJis Sesaxeb kanonis 39.1 muxlis Tanaxmad, Tu mxareebi sxva rameze 
ar SeTanxmdebian, saarbitraJo gadawyvetileba gamotanil unda iqnes saarbi-
traJo ganxilvis dawyebidan 180 dRis vadaSi.
101 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 331.
102 Shaughnessy P., Interim Measures, International Arbitration in Sweden, edited by Franke 
U., Magnusson J. R., Wallin M., Kluwer Law International, 2013, p. 95. 
103 iqve.
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1. sarCelis/sasarCelo moTxovnis uzrunvelyofa

sarCelis uzrunvelyofis RonisZiebis gamoyenebis miza-
nia sarCelze momavalSi misaRebi gadawyvetilebis realu-
rad aRsrulebisaTvis mosalodneli dabrkolebis Tavidan 
acileba.104 saarbitraJo warmoebaSi saarbitraJo sarCe-
lis uzrunvelyofis RonisZiebebs eniWeba mniSvnelovani 
roli, romelic icavs mosarCelis uflebebsa da intere-
sebs.105 quTaisis saapelacio sasamarTlos ganmartebiT, 
`sarCelis uzrunvelyofis RonisZieba aris gadawyvetile-
bis realurad aRsrulebisaTvis mosalodneli dabrkole-
bis Tavidan acilebis saSualeba. is warmoadgens fizikuri 
da iuridiuli pirebis qonebrivi uflebebis dacvis garan-
tias da emsaxureba am ukanasknelTa darRveuli uflebebis 
srul da realur aRdgenas, anu sarCelis uzrunvelyofis 
RonisZiebis mniSvneloba imaSi gamoixateba, rom igi icavs 
mosarCelis kanonier interesebs mopasuxis arakeTilsin-
disierebis SemTxvevaSi.~106 

saqarTvelos uzenaesi sasamarTlo saarbitraJo sarCelis 
uzrunvelyofis RonisZiebis gamoyenebasTan mimarTebiT 
ganmartavs, rom `vinaidan SeuzRudavia mesakuTris neba, 
ganaxorcielos sakuTari qonebis mimarT samarTlebrivi 
Sedegis mqone moqmedebebi, magaliTad gayidva, gaCuqeba da 
sxva, mocemul SemTxvevaSi ar aris usafuZvlo, rom meore 
saarbitraJo mopasuxem, sxvadasxva motiviT, ganaxor-
cielos miTiTebuli moqmedebebi da uZravi qoneba aRmoCn-
des mesame pirTa, SesaZlo keTilsindisier pirTa mflobe-
lobaSi. aseT SemTxvevaSi, Tuki gadawyvetilebis kanonier 
ZalaSi Sesvlis momentisaTvis ar iarsebebs qoneba, ro-
melzedac SesaZloa miqceul iqnes iZulebiTi aRsruleba, 
gadawyvetileba iqceva aRusrulebel gadawyvetilebad, 

104 saqarTvelos uzenaesi sasamarTlos 2018 wlis 27 aprilis ganCineba, saqmeze 
#as-413-413-2018. 
105 Julian D M Lew, Loukas A Mistelis, Stefan M Kroll, Comparative International Commer-
cial Arbitration, Kluwer Law International, 2003, p. 586. 
106 quTaisis saapelacio sasamarTlos msჯeloba ix. saqarTvelos uzenaesi 
sasamarTlos 2013 wlis 03 ivlisis ganCineba, saqmeze N as-538-511-2013.   
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xolo sarCelis mizani miRweuli ver iqneba~.107

saqarTvelos sakonstitucio sasamarTlo sarCelis 
uzrunvelyofasTan mimarTebiT xazs usvams, rom `sarCe-
lis uzrunvelyofis RonisZiebis mizania gadawyvetilebis 
aRsrulebis Seferxebis prevencia. igi qmnis mxaris molo-
dins, rom mis sasargeblod gamotanil sasamarTlo ga-
dawyvetilebas eqneba Sesabamisi efeqti, ar dabrkoldeba 
misi aRsruleba. sakonstitucio sasamarTlos praqtikis 
Tanaxmad, samarTliani sasamarTlos ufleba, rogorc in-
strumentuli ufleba, moicavs aramxolod sasamarTlos-
admi formalurad mimarTvas, aramed sasamarTlos SesaZ-
leblobas uflebis darRvevis faqtze moaxdinos efeqtu-
ri reagireba.~108 

uzrunvelyofis RonisZieba warmoadgens mniSvnelovan ia-
raRs imisaTvis, rom daculi iqnes saarbitraJo ganxilvis 
mimdinareoba.109 uzrunvelyofis RonisZiebebs droebiTi 
da damxmare xasiaTi aqvs, raTa daicvas mxareTa uflebebi 
da daareguliros maT Soris urTierToba davis mimdinare-
obisas.110

saarbitraJo warmoebis dawyebisTanave arsebobs imis re-
aluri safrTxe, rom saarbitraJo mopasuxem, romlisaTvi-
sac imTaviTve cnobilia, rom SesaZlebelia saboloo saar-
bitraJo gadawyvetileba mis sawinaaRmdegod iqnes gamota-
nili, arakeTilsindisieri gzebiT xeli SeuSalos saarbi-
traJo gadawyvetilebis aRsrulebas.111 miuxedavad imisa, 
rom arbitraJi aRiarebulia davis ufro swrafad gadawy-

107 saqarTvelos uzenaesi sasamarTlos 2018 wlis 27 aprilis ganCineba, saqmeze 
#as-413-413-2018.
108 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris gadawy-
vetileba, saqmeze #2/6/746, Sps `ჯorჯian manganezi~ saqarTvelos parlamentis 
winaaRmdeg.
109 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 30.
110 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 331.
111 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2426.
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vetis meqanizmad, vidre sasamarTlo,112 saarbitraJo ganx-
ilva da gadawyvetilebis miReba dakavSirebulia drois 
garkveul periodTan, rac aucilebelia saqmis Seswavlis, 
mtkicebulebaTa gamokvlevis da saWiroebis SemTxvevaSi 
mowmeTa/eqspertTa dakiTxvisaTvis. am drois ganmavlo-
baSi saarbitraJo mopasuxes aqvs sruli SesaZlebloba yo-
velgvari SezRudvis gareSe gaasxvisos Tavis sakuTrebaSi 
arsebuli aqtivebi da am gziT Tavi aaridos valdebulebis 
Sesrulebas da safrTxe Seuqmnas saarbitraJo gadawyve-
tilebis aRsrulebas.  aRniSnuli safrTxe ufro izrdeba 
saarbitraJo gadawyvetilebis gamotanis Semdgom mis aRs-
rulebamde, vinaidan saarbitraJo gadawyvetileba eqvem-
debareba kompetenturi sasamarTlos113 mier cnoba-aRs-
rulebas, rac Tavis mxriv moiTxovs damatebiT vadebs,114 
ra drosac mopasuxes, romlis sawinaaRmdegodac ukve ga-
motanilia gadawyvetileba, aqvs SesaZlebloba gaasxvisos 
is qoneba an/da gamoiyenos is fuladi saxsrebi, ris xarj-
zec SesaZlebelia gadawyvetilebis aRsruleba.

saarbitraJo sarCelis dakmayofilebas da uflebis aRia-
rebas ki yovelgvari azri ekargeba, Tu ver moxdeba am ga-
dawyvetilebis aRsruleba da uflebis realizeba.115 sarCe-
lis uzrunvelyofis RonisZieba warmoadgens erT-erT sa-
proceso samarTlebriv saSualebas, romelic emsaxureba 
materialur-samarTlebrivi uflebis swraf da efeqtur 
dacvas.116 

uzrunvelyofis RonisZiebebis gamoyeneba emsaxureba le-

112 Julian D M Lew, Loukas A Mistelis, Stefan M Kroll, Comparative International Commer-
cial Arbitration, Kluwer Law International, 2003, p. 8.   
113 `arbitraJis Sesaxeb~ saqarTvelos kanonis 44.1 muxlis Tanaxmad, saqarT-
veloSi gamotanili saarbitraJo gadawyvetileba eqvemdebareba saapelacio 
sasamarTlos mier aRsrulebas, saqarTvelos farglebs gamotanili saarbi-
traJo gadawyvetileba ki unda aRsruldes uzenaesi sasamarTlos mier.   
114 arbitraJis mier miRebuli gadawyvetilebis cnoba-aRsrulebis vada 
saqarTvelos samoqalaqo saproceso kodeqsis 35621.3 muxlis Tanaxmad  Sead-
gens 30 dRes.  
115 Tbilisis saapelacio sasamarTlos 2014 wlis 2 ivnisis ganCineba, saqmeze 
#2b/2154-14.
116 saqarTvelos uzenaesi sasamarTlos praqtikuli rekomendaciebi samo-
qalaqo saproceso samarTlis sakiTxebze saerTo sasamarTlos mosamarTle-
TaTvis, Tbilisi, 2010 weli, gv. 156.
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gitimur mizans - mosarCelis interesebis dacvas, magram 
praqtikaSi arsebobs realuri safrTxe imisa, rom mosar-
Cele mxarem uzrunvelyofis RonisZieba gamoiyenos mopa-
suxisaTvis zianis miyenebis da davis dawyebisTanave gark-
veuli upiratesobis mopovebis mizniT.117 aqedan gamomdi-
nare, davis ganmxilveli arbitraJi valdebulia uzrunve-
lyofis RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis 
miRebisas  gansakuTrebuli yuradRebiT Seafasos arsebu-
li viTareba da darwmundes uzrunvelyofis RonisZiebis 
gamoyenebis aucileblobaSi, raTa aRniSnuli institutis 
gamoyeneba emsaxurebodes realur mizans da ara mopasuxi-
saTvis zianis miyenebas.  

amasTan gasaTvaliswinebelia, rom qarTul samarTlebriv 
azrovnebaSi uzrunvelyofis RonisZieba metwilad dakav-
Sirebulia da gamoiyeneba sarCelis, uSualod sasarCelo 
moTxovnis uzrunvelsayofad. amaze miuTiTebs zemoT mox-
mobili sasamarTlo praqtika da Tundac is garemoeba, rom 
sakanonmdeblo aqtebSi aRniSnuli institutis moxsenieba 
ukavSirdeba sarCelis uzrunvelyofas. arbitraJis Sesax-
eb saqarTvelos kanonis me-17 muxlis saTauria `arbitra-
Jis mier saarbitraJo sarCelis uzrunvelyofis RonisZie-
bebis gamoyeneba~, aseve saqarTvelos samoqalaqo sapro-
ceso kodeqsis XXIII dasaTaurebulia, rogorc `sarCelis 
uzrunvelyofa~.

2. mxaris `uflebis~ dacva/uzrunvelyofa

gansxvavebiT qarTuli Sexedulebisagan, saerTaSoriso 
midgoma ufro farToa da ZiriTad SemTxvevaSi mimarTu-
lia `uflebis~ dacvisken, romelic SesaZloa dairRves Tu 
ar iqneba gamoyenebuli uzrunvelyofis RonisZieba.118 ma-

117 Wang W., International arbitration: The need for Uniform Interim measures of Relief, 
International Dispute Resolution Case and Materials, Carolina Academic Press, Second Edi-
tion, 2002, p. 140.
118 Kaufmann-Kohler G., Antonietti A., Interim Relief in International Investment Agree-
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galiTad, ICSID-is saarbitraJo tribunalma saqmeze Occi-
dental Petroleum Corp. v. Repulic of Ecuador ganmarta, rom `tri-
bunali xazs usvams, rom uzrunvelyofis RonisZiebis mi-
zania uzrunvelyos im uflebebis dacva, romlis arsebo-
basac daemuqreboda safrTxe uzrunvelyofis RonisZiebis 
gamouyeneblobis SemTxvevaSi.119

samecniero literaturaSi gamoTqmulia bevri mosazreba 
uzrunvelyofis RonisZiebebis mizansa da funqciaze, ro-
melTagan SesaZlebelia ramdenimes gamoyofa: `droebiTi 
RonisZieba mimarTulia imisken, rom SeinarCunos faqto-
brivi da samarTlebrivi mdgomareoba, raTa daicvas im 
uflebebis aRsruleba, romlebic SesaZlebelia miRebul 
iqnes arbitraJis Tu sasamarTlos mier~.120 aseve, `uzrun-
velyofis RonisZieba aris droebiTi da misi mizania davis 
mimdinareobisgan mxareebma ganicadon minimaluri ziani, 
SenarCundes davis sagani da uzrunvelyofili iqnes sa-
boloo gadawyvetilebis aRsruleba~.121 `uzrunvelyofis 
RonisZiebebis mizania moaxdinos prevencia an/da Seamci-
ros is ziani, rac SeiZleba miadges mxares gadawyvetilebis 
gamotanamde.122

 

3. mopasuxis `uflebis~ uzrunvelyofa

saerTaSoriso saarbitraJo praqtikis gaTvaliswinebiT, 
uzrunvelyofis RonisZiebebis mizans warmoadgens saar-
bitraJo warmoebisas daicvas erTi an orive mxare zianis 
miyenebisgan da SeinarCunos arsebuli samarTlebrivi da 

ments, Arbitration Under International Investment Agreements, Edited by Yannaca-small K., 
Oxford University Press, 2010, p. 519.  
119 Occidental Petroleum Corp. v. Repulic of Ecudor, Decision on Provisional Measures in 
ICSID Case # ARB/06/11, 2007, Para. 60.
120 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2426.
121 Jones D. Emergency Arbitraitors and Court-Orderd Interim Measures, Defining Issues in 
International Arbitration edited by Betancourt J. C., Oxford University Press, 2016, p. 149.
122 Choong J., Weermantry R., The Hong Kong Arbitration Ordinance, Second Edition, Sweet 
& Maxwell 2015, p. 223.
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faqtobrivi mdgomareoba  gadawyvetilebis gamotanamde.123 

marTalia, uzrunvelyofis RonisZieba ZiriTadad mosar-
Celis interesebis dacvas da darRveuli uflebis efeq-
tian aRdgenas emsaxureba, Tumca gansaxilveli saqmis 
garemoebebis da specifikis gaTvaliswinebiT, SesaZlebe-
lia es instituti mopasuxis uflebebis dasacavad iqnes 
gamoyenebuli. qarTuli sasamarTlo praqtikis Tanaxmad, 
miuxedavad imisa, rom saqarTvelos samoqalaqo saproceso 
kodeqsis 191-e muxlis pirveli nawilis Tanaxmad, mxolod 
mosarCeles aqvs ufleba gancxadebiT mimarTos sasamarT-
los da moiTxovos uzrunvelyofis RonisZiebis gamoyene-
ba, uzrunvelyofis RonisZiebis instituti ufro farTo 
mniSvnelobiT unda ganimartos da gavrceldes mopasuxe 
mxarezec, Tu `samarTlebrivi urTierTobis specifika an 
mosalodneli Sedegi iTvaliswinebs garkveuli uflebebis 
warmoSobas da es uflebebi saWiroebs uzrunvelyofas.~124 

am sakiTxTan dakavSirebiT mniSvnelovania, rom arc qarTu-
li da arc modeluri kanoni ar akonkretebs, rom uzrun-
velyofis RonisZiebebis gamoyenebis moTxovna mxolod 
mosarCele mxaris uflebamosilebas ganekuTvneba. saer-
TaSoriso literaturaSic uzrunvelyofis RonisZiebebi 
moxseniebulia, rogorc `mxareTa~ da ara mosarCelis in-
teresebis dacvis meqanizmi.125 amgvari midgomis ganviTare-
bas xels uwyobs saarbitraJo uzrunvelyofis RonisZiebis 
saxeebi, romlebic ar aris morgebuli mxolod mosarCele 
mxaris uflebebis dacvaze da iZleva mopasuxe mxaris inte-
resebis dacvis SesaZleblobas. aqedan gamomdinare, marTa-
lia, ZiriTad SemTxvevaSi mosarCelis interesebi da ufle-
bebi saWiroebs uzrunvelyofas, Tumca saWiroebis SemTx-
vevaSi da davis faqtobrivi garemoebebis gaTvaliswinebiT, 

123 Jones D. Emergency Arbitraitors and Court-Orderd Interim Measures, Defining Issues in 
Internatioanl Arbitration edited by Betancourt J. C., Oxford University Press, 2016, p. 149.
124 Tbilisis saqalaqo sasamarTlos 2014 wlis 25 dekembris ganCineba, saqmeze 
N 2/6528-12. 
125 Wang W., International arbitration: The need for Uniform Interim measures of Relief, In-
ternational Dispute Resolution Case and Materials, Carolina Academic Press, Second Edition, 
2002, p. 140.
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arbitraJi uflebamosilia uzrunvelyofis RonisZiebebi 
gamoiyenos mopasuxe mxaris interesebis dasacavad. 
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VI. arbitraJis da sasamarTlos kompetencia 
saarbitraJo sarCelis uzrunvelyofis 

RonisZiebis gamoyenebisas

1. arbitraJis kompetencia uzrunvelyofis RonisZiebis 
gamoyenebisas

1.1. arbitraJis uflebamosilebis ganviTarebis tenden-
ciebi 

1.1.1. ganviTarebis saerTaSoriso tendenciebi 

1.1.1.1. saerTaSoriso aqtebi

uzrunvelyofis RonisZiebaze saubrisas mniSvnelovania 
im sakiTxis gansazRvra, aqvs Tu ara arbitraJs an/da sa-
samarTlos uflebamosileba saarbitraJo ganxilvisas da 
misi miznebisTvis gamoiyenos uzrunvelyofis RonisZieba, 
miT ufro maSin, rodesac am mxriv arcTu ise didi xania, 
rac Tanamedrove msoflioSi metnaklebad damkvidrda er-
Tiani midgoma.126

arbitraJis mier saarbitraJo uzrunvelyofis RonisZie-
bis gamoyeneba bolo periodis miRwevad SeiZleba CaiTva-
los miuxedavad imisa, rom saerTaSoriso tribunalebi 
sargeblobdnen uzrunvelyofis RonisZiebebis gamoyene-
bis uflebamosilebiT.127 

saerTaSoriso doneze uzrunvelyofis RonisZiebebis ga-
moyenebis uflebamosilebis Sesaxeb arc Jenevis 1923 wlis 
protokoli da arc 1927 wlis konvencia Seicavda raime 
pirdapir daTqmas iseve, rogorc amis Sesaxeb dums niu-
iorkis 1958 wlis konvencia. arc 1961 wlis evropuli kon-
vencia iTvaliswinebda arbitraJis mier uzrunvelyofis 
RonisZiebis gamoyenebas miuxedavad imisa, rom konvenciis 
6.4 muxlis Tanaxmad, uzrunvelyofis RonisZiebis gamoy-

126 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2429.
127 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 
203.
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enebis moTxovniT sasamarTlosTvis mimarTva ar ewinaaRm-
degeba saarbitraJo SeTanxmebas da aRiniSnuli ar niSnavs, 
rom mxare sasamarTlos mimarTavs davis arsebiTad gada-
sawyvetad.

zemoaRiSnulisgan gansxvavebiT, vaSingtonis 1965 wlis 
konvencia iTvaliswinebs uzrunvelyofis RonisZiebis 
gamoyenebis SesaZleblobas.128 konvenciis 47-e muxlis 
Tanaxmad, saarbitraJo tribunali uflebamosilia misces 
mxares rekomendacia droebiTi RonisZiebis gamoyenebis 
Sesaxeb, raTa daculi iqnes mxareTa Sesabamisi uflebebi. 
Tumca, imis gaTvaliswinebiT, rom vaSingtonis konvencia 
aregulirebs da mis safuZvelze Seqmnili saarbitraJo 
tribunali specializirebulia ganixilos sainvesticio 
davebTan dakavSirebul sakiTxebi, am konvenciis gamoyene-
ba ver xdeboda saerTaSoriso komerciuli davebis da ad-
gilobrivi davebis ganmxilveli arbitraJebis mier.

am mxriv mniSvnelovani roli iTamaSa UNCITRAL-is mo-
delurma kanonma, romlis jer kidev 1985 wlis redaqcia 
iTvaliswinebda arbitraJis uflebamosilebas gamoeyene-
bina uzrunvelyofis RonisZiebebi.129 Tumca, imis gaTva-
liswinebiT, rom aRniSnuli regulireba iyo zogadi da ar-
bitraJi mxolod im SemTxvevaSi iyo uflebamosili gamoey-
enebina uzrunvelyofis RonisZieba, Tu es iyo aucilebeli 
da ukavSirdeboda davis sagans, samecniero literaturaSi 
miCneulia, rom arbitraJis uflebamosileba am mxriv iyo 
Zalian viwro da SezRuduli.130 2006 wels ki UNCITRAL mo-
delur kanonSi uzrunvelyofis RonsZiebebis regulire-
bam ganicada mniSvnelovani da arsebiTi xasiaTi cvlile-
bebi, romlis safuZvelzec arbitraJs mieniWa uzrunvely-
ofis RonisZiebebis gamoyenebis farTo uflebamosileba 
da detalurad mowesrigda  misi gamoyenebis pirobebi da 

128 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2430.
129 UNCITRAL-is 1985 wlis modeluri kanoni, muxli 17. 
130 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2434.
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saxeebi.131

1.1.1.2. qveynebis Sida kanonmdebloba

qveynebis Sida kanonmdebloba ar iTvaliswinebda arbi-
traJis mier uzrunvelyofis RonisZiebis gamoyenebis 
SesaZleblobas,132 vinaidan miiCneoda, rom uzrunvelyo-
fis RonisZiebis gamoyeneba mxolod sasamarTlos kompe-
tencias ganekuTvneboda,133 xolo meore mxriv, Tu mxare 
sasamarTlos mimarTavda uzrunvelyofis RonisZiebis 
gamoyenebis moTxovniT, iTvleboda, rom mxare kargavda 
uflebamosilebas davis arsebiTad gadasawyvetad miemar-
Ta arbitraJisaTvis.134 germaniaSi arbitraJis mier uzrun-
velyofis RonisZiebis gamoyeneba siaxles warmoadgens 
da mxolod mas Semdeg iqna daSvebuli, rac ganxorcielda 
saarbitraJo kanonmdeblobis reforma.135 SveicariaSic 
siaxlea  arbitraJis mier uzrunvelyofis RonisZiebis ga-
moyeneba.136 manamde arsebuli regulirebis Tanaxmad, ki aR-
niSnuli uflebamosileba mxolod sasamarTlos gaaCnda.137

unda aRiniSnos, rom bolo periodis ganmavlobaSi UN-
CITRAL-is modeluri kanonis gavleniT aRniSnuli mid-
goma arsebiTad Seicvala da Sida kanonmdeblobis mixed-
viT arbitraJebs mieniWaT uflebamosileba gamoiyenon 
uzrunvelyofis RonisZieba,138 Tumca zog qveyanaSi jer 
kidev SenarCunebulia aRniSnuli SezRudva, magaliTad, 

131 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 217.
132 Born G., International Arbitration: Law and Practice, Kluwer law International, 2012, p. 
203.
133 Moses M.L, The principal and Practice of international Commercial Arbitration, Cam-
bridge University Press, Second Edition, 2012, p. 106.  
134 iqve, p. 105.  
135 Kreindler R., Schafer J., Interim Measures of Protection, Arbitration in Germany, The 
Model Law in Practice, 2007, p. 262. 
136 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 331.
137 iqve.
138 Born G., International Arbitration: Law and Practice, Kluwer law International, 2012, p. 
204.
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italiis samoqalaqo saproceso kodeqsis 818-e muxli ar 
aZlevs uflebas arbitraJs gamoiyenos uzrunvelyofis 
RonisZieba,139 msgavs midgomas iziarebs aseve CineTis saar-
bitraJo samarTali.140

1.1.2. ganviTarebis tendenciebi saqarTveloSi 

1.1.2.1. kerZo arbitraJis Sesaxeb kanoni 

1997 wlis kerZo arbitraJis Sesaxeb saqarTvelos kanoni 
sakanonmdeblo donze saarbitraJo sarCelis uzrunve-
lyofas ar iTvaliswinebda da mxolod mtkicebulebebis 
uzrunvelyofis SesaZleblobas iZleoda sasamarTlos 
meSveobiT. aRniSnuli kanonis 23-e muxlis Tanaxmad, `ar-
bitraJi sakuTari iniciativiT an mxaris moTxovniT mi-
marTavs sasamarTlos gamoitanos dadgenileba mtkicebu-
lebaTa uzrunvelyofis Sesaxeb.~ gasaTvaliswinebelia, 
rom kanoni arbitraJs ar aniWebda uflebamosilebas ga-
moeyenebina saarbitraJo sarCelis uzrunvelyofa, Tumca, 
arc akrZalvas iTvaliswinebda. rogorc saarbitraJo da 
sasamarTlos praqtikis SeswavliT dgindeba, iyo SemTxve-
vebi, rodesac saarbitraJo reglamentebi iTvaliswinebda 
arbitraJis mier saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis gamoyenebas, sasamarTlos mxridan ki arbitra-
Jis mier gacemuli uzrunvelyofis RonisZieba dasaSvebad 
miiCneoda, rac naTlad Cans uzenaesi sasamarTlos erT-er-
Ti ganCinebidan.141 aRniSnuli ganCinebis safuZvelze, ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZieba 
sasamarTlom kanonierad miiCnia Semdeg garemoebaTa gamo: 
1. sarCelis uzrunvelyofis RonisZiebas iTvaliswinebda 

139 italiis samoqalaqo saproceso kodeqsi 818-e muxli, xelmisawvdomia: 
www.jus.uio.no/lm/italy.arbitration/818.html,  ukanasknelad iqna gadamowmebuli - 
23.11.2018. 
140 CineTis arbitraJis Sesaxeb kanoni, 68-e muxli, xelmisawvdomia: www.npc.
gov.cn/englishnpc/Law/2007-12/12/content_1383756.htm, ukanasknelad iqna gadamow-
mebuli - 23.11.2018. 
141 ix. saqarTvelos uzenaesi sasamarTlos 2007 wlis 27 maisis ganCineba, 
saqmeze #as-827-1190-06. 
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davis ganmxilveli arbitraJis debuleba; 2. kerZo arbi-
traJis Sesaxeb saqarTvelos kanoniT ar iyo akrZaluli 
sarCelis uzrunvelyofis RonisZiebis gamoyeneba; sasam-
arTlos ganmartebiT, ̀ komerciuli davebis gadasawyvetad 
saarbitraJo SeTanxmebis arsebobisas davis gadawyveta 
alternatiuli gziT saarbitraJo sasamarTlos meSveobiT 
xorcieldeba, ra drosac mxareTa darRveuli uflebebisa 
da interesebis srulyofili dacvis igive garantia unda 
arsebobdes, rac saerTo sasamarTloebSi msgavsi davebis 
ganxilvisas. swored es mosazreba udevs safuZvlad ufro 
xelsayrel organod arbitraJis miCnevisas, mxareTa ga-
dawyvetilebas. am mizniT, arbitraJi kanonisa da debule-
bis farglebSi uflebamosili da valdebulia, gamoiyenos 
davaze miRebuli gadawyvetilebis aRsrulebis uzrunve-
lyofis zomebi.~142 sasamarTlos ganmartebiT, aRniSnuli 
msjeloba efuZneba UNCITRAL-is modelur kanons, romlis 
me-17 muxlis Tanaxmad, sarCelis uzrunvelyofis Ronis-
Zieba arbitraJis mier dasaSvebia. Sesabamisad, qarTul 
realobaSi arbitraJis Sesaxeb kanonis miRebamdec saarbi-
traJo warmoebaSi dasaSvebi iyo arbitraJis mier uzrun-
velyofis RonisZiebis gamoyeneba, rac im droisTvis pro-
gresul midgomad unda CaiTvalos.

1.1.2.2. arbitraJis Sesaxeb saqarTvelos kanoni

arbitraJis Sesaxeb saqarTvelos kanonma, romelic miRe-
bul iqna 2009 wels da romelic efuZneba UNCITRAL-is mo-
delur kanons,143 srulad gaiziara modeluri kanonis mo-
wesrigeba da kanonis 17-23-e muxlebiT daaregulira saar-
bitraJo sarCelis uzrunvelyofis RonisZebebTan dakav-
Sirebuli sakiTxebi.

142 ix. saqarTvelos uzenaesi sasamarTlos 2007 wlis 27 maisis ganCineba, 
saqmeze #as-827-1190-06. 
143 binderi p.m., arbitraJis Sesaxeb saqarTvelos kanonis komentarebi, qarTu-
li samarTlis mimoxilva, #10/2007-2/3, 2007, 182-202; ganmartebiTi baraTi, 2009 
wlis arbitraJis Sesaxeb saqarTvelos kanonis proeqtze.
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kanonis Tanaxmad, uzrunvelyofis RonisZiebis gamoyene-
bis mizniT ganmcxadebel mxares, SeuZlia mimarTos ro-
gorc arbitraJs, aseve sasamarTlos.144 orive organos aqvs 
SesaZlebloba da Sesabamisi kompetencia miiRos gadawyve-
tileba uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb, 
rac srul SesabamisobaSia modeluri kanonis regulire-
basTan, romelic orive organos aniWebs uflebamosilebas 
miiRos gadawyvetileba uzrunvelyofis RonisZiebis ga-
moyenebis Sesaxeb.145 Sesabamisad, ganmcxadebel mxares aqvs 
SesaZlebloba, Tu es ar ewinaaRmdegeba saarbitraJo Se-
Tanxmebas, yovel konkretul SemTxvevaSi airCios, romeli 
organos mier miRebuli uzrunvelyofis RonisZieba iqneba 
ufro swrafi, efeqtiani da Sedegze orientirebuli. 

1.2. arbitraJis uflebamosileba saerTaSoriso doneze

arbitraJis mier saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis gamoyenebisas unda dadgindes arbitraJis 
uflebamosilebis safuZvlebi da Sefasdes, Tu ramdenad 
swraf da efeqtian miznis miRwevis saSualebas warmoad-
gens arbitraJis mier gamoyenebuli uzrunvelyofis Ro-
nisZieba. 

rogorc aRiniSna, saerTaSoriso saarbitraJo praqtikaSi 
didi xnis ganmavlobaSi miiCneoda, rom arbitraJs ar hqon-
da uflebamosileba gamoyenebina sarCelis  uzrunvelyo-
fis RonisZieba, an es uflebamosileba iyo SezRuduli da 
mxolod sasamarTlos prerogativas ganekuTvneboda.146 
rogorc samecniero literaturaSia aRniSnuli, es mid-
goma emsaxureboda sajaro wesrigis miznebs,147 raTa kerZo 
institucias (arbitraJs) usafuZvlod ar SeezRuda mo-
dave mxareebis uflebebi/interesebi, Tumca dRes arsebu-

144 arbitraJis Sesaxeb saqarTvelos kanoni, muxlebi 17-23. 
145 UNCITRAL-is modeluri kanoni, muxlebi  17-17 J. 
146 Lew J.D.M., Mistelis L.A., Kroll S.M., Comparative International Commercial Arbitration, 
Kluwer Law International, 2003, p. 588.
147 Blackarby N. and Partasides C. with Redfern A. and Hunter M., Redfern and Hunter on 
International Arbitration, Oxford edition, 2015, p. 445.
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li regulirebiT samarTlebrivi sistemebis umravlesoba 
arbitraJs aniWebs uflebamosilebas gamoiyenos uzrun-
velyofis RonisZiebebi. zogierTi avtoris mosazrebiT, 
arbitraJi aRiarebulia saukeTeso `forumad~, romelsac 
SeuZlia saarbitraJo warmoebisas yvelaze ukeT gansazR-
vros, uzrunvelyofis RonisZiebis gamoyenebis saWiroeba 
da is, Tu romeli uzrunvelyofis RonisZiebis gamoyeneba 
iqneba mizanSewonili konkretuli saqmis ganxilvisas.148 es 
mosazreba efuZneba im mocemulobas, rom davis ganmxilve-
li saarbitraJo tribunali icnobs saqmis masalebs, aqvs 
SesaZlebloba Seafasos sarCelis dakmayofilebis per-
speqtiva da miiRos Sesabamisi gadawyvetileba. 

arbitraJis uflebamosilebis gansazRvrisas gamoiyenos  
uzrunvelyofis RonisZieba, didi mniSvneloba eniWeba 
saarbitraJo ganxilvis adgilas moqmed samarTals, im 
saarbitraJo wesebs, romlis mixedviTac mimdinareobs saq-
mis ganxilva da mxareTa Soris arsebul saarbitraJo Se-
Tanxmebas. 

1.2.1. saarbitraJo ganxilvis adgilas moqmedi samarTa-
li

saarbitraJo ganxilvisas mxareebs eniWebaT uflebamosi-
leba Tavad gansazRvron saarbitraJo ganxilvis adgili.149 
aRiarebul princips warmoadgens, rom saarbitraJo pro-
cedurebze, maT Soris arbitraJis uflebamosilebaze ga-
moiyenos uzrunvelyofis RonisZieba, vrceldeba saarbi-
traJo ganxilvis adgilas moqmedi samarTali (lex arbitri).150 
aqedan gamomdinare, arbitraJis uflebamosilebis dad-
genisas mniSvnelovania saarbitraJo ganxilvis adgilas 

148 Lew J.D.M., Mistelis L.A., Kroll S.M., Comparative International Commercial Arbitration, 
Kluwer Law International, 2003, p. 588.
149 ix. UNCITRAL-is modeluri kanoni, muxli 20. arbitraJis Sesaxeb saqarTve-
los kanoni,  muxli 25.
150 Lex Arbitri-is ganmarteba ix.: inჯia b., lapiaSvili n., arbitraJis ganmartebi-
Ti leqsikoni, samecniero redaqtori lado Wanturia, zviad korZaZis ga-
momcemloba, 2016, gv. 16.
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moqmedi kanoni. Tumca, samecniero literaturaSi ga-
moTqmulia mosazreba, rom arbitraJis uflebamosilebis 
gansazRvrisas mniSvneloba SeiZleba aseve, mieniWos mxa-
reTa arCeul samarTals (lex causae),151 romelic vrceldeba 
davis materialur nawilze.152  

dRes arsebuli situaciis gaTvaliswinebiT, qveynebis 
umravlesoba, romelic cdilobs misdios Tanamedrove sae-
rTaSoriso tendenciebs, iTvaliswinebs arbitraJis mier 
uzrunvelyofis RonisZiebis gamoyenebas. inglisis 1996 
wlis saarbitraJo aqti aRiarebs arbitraJis uflebamosi-
lebas gamosces uzrunvelyofis RonisZieba.153 Sveicariis 
saerTaSoriso kerZo samarTlis Sesaxeb  kanonis 183-e mux-
lis Tanaxmad, `Tu mxareebi sxva rameze ar SeTanxmebulan, 
mxaris Suamdgomlobis safuZvelze arbitraJi uflebamo-
silia gamosces uzrunvelyofis RonisZieba~.154 msgavs mid-
gomas iziareben rogorc modeluri kanonis iurisdiqciis 
qveynebi: germania,155 avstria,156 kanada,157 SvedeTi158, aseve 
is qveynebic, romelTa kanonmdeblobac ar efuZneba mo-

151 Boog Ch., The Laws Governing Interim Measures in International Arbitration, Conflict of 
Laws in International Arbitration, European law publishers, 2011, p. 419.
152 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 340.
153 inglisis  saarbitraJo aqti, 1996. xelmisawvodimia: www.legislation.gov.uk /
ukpga /1996/23/ section/38, ukanasknelad iqna gadamowmebuli - 23.11.2018. 
154 Sveicariis kerZo samarTlis Sesaxeb kanonis 183-e muxli. xelmisawvdomia: 
www.swissarbitration.org /files/34/Swiss%20International%20Arbitration%20Law/IPRG_
english, ukanasknelad iqna gadamowmebuli - 23.11.2018. 
155 germaniis samoqalaqo saproceso kodeqsi, muxli 1041. xelmisawvdomia htt-
ps://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3592, ukanasknelad 
iqna gadamowmebuli - 23.11.2018. 
156 avstriis samoqalaqo saproceso kodeqsi, muxli 593. xelmisawvdomi: https://
www.trans-lex.org/602320/_/austrian-arbiration-law-2006/#head_21, ukanasknelad iqna 
gadamowmebuli - 23.11.2018. 
157 kanadis aqti komerciuli arbitraJis Sesaxeb, me-17 muxli. xelmisawvdomia: 
https://laws-lois.justice.gc.ca/eng/acts/C-34.6/FullText.html, ukanasknelad iqna gadamow-
mebuli - 23.11.2018. 
158 Shaughnessy P., Interim Measures, International Arbitration in Sweden, edited by Franke 
U., Magnusson J. R., Wallin M., Kluwer Law International, 2013, p. 106.
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delur kanons, esenia: aSS,159 SvedeTi,160 beligia161 da indo-
eTi.162

Tumca, jer kidev arsebobs qveynebi,163 romlebic ar aRiare-
ben arbitraJis uflebamosilebas uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb. Sesabamisad, sakiTxavia, rogor 
unda gadawydes SemTxveva, rodesac mxareebi saarbitraJo 
SeTanxmebiT saarbitraJo ganxilvis adgilad gansazR-
vraven iseT adgils, sadac ar aris daSvebuli arbitraJis 
mier uzrunvelyofis RonisZiebis gamoyeneba da amasTan, 
saarbitraJo SeTanxmeba pirdapir iTvaliswinebs arbitra-
Jis uflebamosilebas gamoiyenos uzrunvelyofis Ronis-
Zieba. aRniSnuls gansakuTrebuli mniSvneloba eniWeba, 
Tu uzrunvelyofis RonisZiebebis cnoba-aRsruleba unda 
ganxorcieldes imave qveyanaSi, vinaidan arsebobs imis ma-
Rali riski, rom imave qveynis kompetenturma sasamarTlom 
uari Tqvas uzrunvelyofis RonisZiebis cnoba-aRsrule-
baze im dasabuTebiT, rom adgilobrivi kanonmdebloba ar 
iTvaliswinebs arbitraJis mier uzrunvelyofis RonisZie-
bis gamoyenebis SesaZleblobas da aRniSnuli ewinaaRmde-
geba mis kanonmdeblobas. 

am sakiTxTan dakavSirebiT, samecniero literaturaSi ga-
moTqmulia mosazreba, rom im SemTxvevaSi, rodesac mxare-
Ta SeTanxmebiT pirdapir gaTvaliswinebulia arbitraJis 

159 Carter J., Fellas J., International Commercial Arbitration in New York, Oxford University 
Press, 2010, p. 250.
160 SvedeTis saarbitraJo aqti, muxli 25. xelmisawvdomia: https://sccinstitute.
com/media/37089/the-swedish-arbitration-act.pdf, ukanasknelad iqna gadamowmebuli 
- 23.11.2018. 
161 belgiis saproceso kodeqsi, muxli 1691. xelmisawvdomia:www.cepani.be/
en/arbitration/belgian-judicial-code-provisions, ukanasknelad iqna gadamowmebuli - 
23.11.2018. 
162 indoeTis aqti arbitraJis da konsilaciis Sesaxeb, me-17 muxli. xelmi-
sawvodmia: http://icadr.nic.in/file.php?123?12:1461580854, ukanasknelad iqna gadamow-
mebuli - 23.11.2018. 
163 CineTis arbitraJis Sesaxeb kanoni, 68-e muxli, xelmisawvdomia: www.npc.
gov.cn/englishnpc/Law/2007-12/12/content_1383756.htm ukanasknelad iqna gadamowme-
buli - 23.11.2018. italiis samoqalaqo saproceso kodeqsi 818-e muxli, xelmi-
sawvdomia: www.jus.uio.no/lm/italy.arbitration/818.html ukanasknelad iqna gadamow-
mebuli - 23.11.2018. 
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uflebamosileba gamoiyenos uzrunvelyofis RonisZieba, 
im qveynis kanonmdebloba, romelic aseT SemTxvvevaSic ar 
aniWebs arbitraJs uzrnvelyofis RonisZiebis gamoyenebis 
SesaZleblobas, arRvevs niu-iorkis 1958 wlis konvencias,164 
romlis mixedviTac konvenciis xelSemkvreli saxelmwifo 
aRiarebs saarbitraJo SeTanxmebas, maT Soris saarbitraJo 
procedurebTan dakavSirebul sakiTxebze.165 Sesabamisad, 
miiCneva, rom mxareTa SeTanxmebis arsebobis SemTxvevaSi, 
Sida kanonmdeblobis akrZalvis miuxedavad, arbitraJma 
mainc unda gamoiyenos uzrunvelyofis RonisZieba. im Sem-
TxvevaSi ki, Tu uzrunvelyofis RonisZieba unda aRsrul-
des sxva qveynis sasamarTlos mier, cnoba-aRsruleba unda 
ganxorcieldes da sasamarTlom ar unda gaiTvaliswinos 
saarbitraJo ganxilvis adgilas moqmedi samarTali, ro-
melic ar iTvaliswinebs arbitraJis mier uzrunvelyofis 
RonisZiebis gamoyenebis SesaZleblobas.166

1.2.2. saerTaSoriso saarbitraJo centris wesebi

saarbitraJo SeTanxmebis safuZvelze, saarbitraJo ganx-
ilva mimdinareobs im saarbitraJo centris wesebis mixed-
viT, romelic uflebamosilia ganixilos mxareTa Soris 
warmoSobili dava.167 Sesabamisad, arbitraJis uflebamosi-
lebis gansazRvrisas arsebiTi mniSvneloba eniWeba Tavad 
saarbitraJo centris wesebs, romlis mixedviTac xelmZR-
vanelobs davis ganmxilveli arbitraJi vinaidan, Tu mxare-
Ta SeTanxmebiT sxva ram aris gaTvaliswinebuli da konkre-
tul sakiTxs mxareTa SeTanxmeba sxvagvarad ar areguli-
rebs, miiCneva, rom mxareebi Tanxmdebian davis ganmxilve-
li arbitraJis wesebis gamoyenebaze.168 im SemTxvevaSi, Tu 
saarbitraJo wesebi gamoricxavs arbitraJis uflebamosi-

164 niu-iorkis 1958 wlis konvencia, muxli II.
165 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2459.
166 iqve.
167 arbitraJis Sesaxeb  saqarTvelos kanoni, muxli 2.2.
168 iqve. 
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lebas uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb da 
am uflebamosilebas mxareebi ar gaiTvaliswineben, SesaZ-
lebelia maT dakargon SesaZlebloba arbitraJs mimarTon 
uzrunvelyofis RonisZiebis gamoyenebis moTxovniT.

Tanamedrove tendenciebis gaTvaliswinebiT, wamyvani sae-
rTaSoriso saarbitraJo centris wesebi iTvaliswinebs 
arbitraJis uflebamosilebas gamoiyenos uzrunvelyo-
fis RonisZiebebi.169 saerTaSoriso samrewvelo palatis 
arbitraJis (ICC - International Chamber of Commerce) saarbi-
traJo wesebis 28-e muxlis Tanaxmad, `saarbitraJo tribu-
nali uflebamosilia mxaris Suamdgomlobis safuZvelze 
gamoiyenos nebismieri uzrunvelyofis RonisZieba, rasac 
miiCnevs mizaSewonilad~.170 londonis saerTaSoriso saar-
bitraJo sasamarTlos (LCIA – London Court of International 
Arbitration) 25-e muxlis Tanaxmad, arbitraJs aqvs ufleba 
gamosces uzrunvelyofis RonisZieba nebismieri mxaris 
Suamdgomlobis safuZvelze mas Semdeg, rac mowinaaRm-
dege mxares miecema SesaZlebloba warmoadginos Tavisi 
pozicia~.171 stokholmis samrewvelo palatis (SCC - Stock-
holm Chamber of Commerce) wesebis 37-e muxlis mixedviT, 
saarbitraJo tribunali uflebamosilia mxaris moTxov-
niT gamosces iseTi uzrunvelyofis RonisZieba, romelsac 
miiCnevs mizanSewonilad~.172 amerikis arbitrTa asociaciis 
(AAA – American Arbitration Association) davebis gadawyvetis 
saerTaSoriso centris (ICDR - International Center for Dispute 
Resolution) wesebis 24-e muxli analogiurad awesrigebs am 

169 Brown Ch., The Enforcement of Interim Measures ordered by Tribunals and Emergency 
Arbitraitros in International Arbitration, International Arbitration – The Coming of a New 
age? Singapore 2012, ICCA Congress Series #17, Kluwer Law International 2013, p. 284.
170 ICC-is saarbitraJo wesebi (ZalaSia 2017 wlis 1-li martidan). xelmisawvdo-
mia: https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-arbitration/, ukanas-
knelad iqna gadamowmebuli - 23.11.2018.
171 LCIA-is saarbitraJo wesebi (ZalaSia 2014 wlidan) muxli 25. xelmisawvdomia: 
http://www.lcia.org/dispute_resolution_services/lcia-arbitration-rules-2014.aspx#Article%20
25, ukanasknelad iqna gadamowmebuli - 23.11.2018.
172 SCC-is saarbitraJo wesebi (ZalaSia 2017 wlidan) muxli 37. xelmisawvdomia: 
https://sccinstitute.com/dispute-resolution/rules/, ukanasknelad iqna gadamowmebuli - 
23.11.2018.
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sakiTxs.173 

1.2.3. mxareTa SeTanxmeba

saarbitraJo SeTanxmeba aris saarbitraJo warmoebis 
amosavali wertili, romlis mixedviTac unda mimdina-
reobdes saarbitraJo ganxilva, winaaRmdeg SemTxvevaSi 
aRniSnuli SeiZleba gaxdes gadawyvetilebis cnoba-aRs-
rulebaze uaris Tqmis safuZveli.174 uzrunvelyofis Ro-
nisZiebis gamoyenebasTan mimarTebiT mxareebs eniWebaT 
farTo uflebamosileba gamoricxon/SezRudon arbitra-
Jis uflebamosileba gamoiyenos uzrunvelyofis Ronis-
Ziebebi saarbitraJo warmoebisas.175 aRniSnuli ufleba-
mosileba aRiarebulia, rogorc UNCITRAL-is modeluri 
kanoniT,176 aseve qveynebis (Sveicaria177, germania,178 ing-
lisi179, iaponia,180 SvedeTi181) Sida kanonmdeblobiT. yvela 
aRniSnuli sakanonmdeblo regulireba arbitraJis ufle-
bamosilebas, gamoiyenos uzrunvelyofis RonisZieba aRia-
rebs im SemTxvevaSi, Tu `mxareebi sxva rameze ar SeTanxme-
bulan~. Tu mxareebs surT arbitraJis uflebamosilebis 

173 davebis gadawyvetis saerTaSoriso centris (ICDR) saarbitraJo wesebis 
(ZalaSia 2014 wlidan) 24-e muxli. xelmisawvdomia: www.icdr.org/sites/default/files/
document_repository/ICDR_Rules.pdf, ukanasknelad iqna gadamowmebuli - 23.11.2018.
174 ix.: niu-iorkis 1958 wlis konvenciis V.I.d muxli. aseve, arbitraJis Sesaxeb 
saqarTvelos kanoni, 45.1.a.d. muxli.
175 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2455.
176 ix. UNCITRAL-is modeluri kanoni, muxli 17.
177 Sveicariis kerZo samarTlis Sesaxeb kanonis 183-e muxli. xelmisawvdomia: 
www.swissarbitration.org /files/34/Swiss%20International%20Arbitration%20Law/IPRG_
english. ukanasknelad iqna gadamowmebuli - 23.11.2018.
178 germaniis samoqalaqo saproceso kodeqsi, muxli 1041. xelmisawvdomia: 
https://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3592, ukanasknelad 
iqna gadamowmebuli - 23.11.2018.
179 inglisis  saarbitraJo aqti, 1996. xelmisawvodimia: www. legislation.gov.uk/
ukpga/1996/23/ section/38, ukanasknelad iqna gadamowmebuli - 23.11.2018.
180 iaponiis saarbitraJo kanoni, muxli 24. xelmisawvdomia: http://japan.kantei.
go.jp/policy/sihou/arbitrationlaw.pdf, ukanasknelad iqna gadamowmebuli - 23.11.2018.
181 Shaughnessy P., Interim Measures, International Arbitration in Sweden, edited by Franke 
U., Magnusson J. R., Wallin M., Kluwer Law International, 2013, p. 106.
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SezRudva uzrunvelyofis RonisZiebis gamoyenebis nawil-
Si, amis Sesaxeb naTlad unda iqnes aRniSnuli saarbitraJo 
SeTanxmebaSi, winaaRmdeg SemTxvevaSi miiCneva, rom arbi-
traJi sargeblobs am uflebamosilebiT. 

miuxedavad aseTi farTo uflebamosilebisa, saerTaSo-
riso saarbitraJo praqtikaSi iSviaTia SemTxveva, rode-
sac mxareebi Tanxmdebian arbitraJis uflebamosilebis 
gamoricxvaze/SezRudvaze. rogorc wesi, mxareebs surT, 
rom arbitraJs gaaCndes msgavsi uflebamosileba, raTa 
saWiroebis SemTxvevaSi hqondeT SesaZlebloba mimarTon 
arbitraJs uzrunvelyofis RonisZiebis gamoyenebis moTx-
ovniT da am gziT daicvan sakuTari uflebebi.182

1.2.4. ICSID arbitraJis uflebamosileba

vaSingtonis 1965 wlis konvenciis 47-e muxlis da ICSID-is 
saarbitraJo wesebis 39-e muxliT,183 gaTvaliswinebulia IC-
SID-is arbitraJis uflebamosileba `rekomendacia~ misces 
mxares nebismieri uzrunvelyofis RonisZiebis gamoyene-
bis Sesaxeb. rogorc konvenciis komentatorebi aRniSna-
ven, `bolo periodis ganmavlobaSi uzrunvelyofis Ronis-
Ziebis moTxovnebis ricxvi dramatulad gaizarda,~184 rac 
nawilobriv imiTac aixsneba, rom bolo periodSi saqmeTa 
raodenobac gaizarda.185

amasTan, unda aRiniSnos, rom vaSingtonis konvenciaSi da 
ICSID-is saarbitraJo wesebSi gamoyenebuli termini `Re-
commend”/rekomendaciis micema praqtikaSi ar ganimarteba 
ise, rom arbitraJis mier gamoyenebul uzrunvelyofis 
RonisZiebas sarekomendacio xasiaTi aqvs da misi Sesru-

182 Shaughnessy P., Interim Measures, International Arbitration in Sweden, edited by Franke 
U., Magnusson J. R., Wallin M., Kluwer Law International, 2013, p. 106.
183 xelmisawvdomia:https://icsid.worldbank.org/en/documents/icsiddocs/icsid%20conven-
tion%20english.pdf, ukanasknelad iqna gadamowmebuli - 23.11.2018.
184 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 30.
185 The ICSID Caseload Statisic (Issue 2018-2).
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leba/ar Sesruleba nebayoflobiTia.186 dokumentis pirvel 
etapze sityva rekomendaciis (Recommend) nacvlad moiaz-
reboda sityva miTiTebis (Prescribe) gamoyeneba,187 Tumca, 
rogorc profesori qristofer Sroieri aRniSnavs, Cine-
Tis delegatebi aseTi farTo uflebamosilebis gamoy-
enebas SeewinaaRmdegnen da miuTiTes, rom saxelmwifoebi 
SesaZlebelia ar daemorCilon aseT miTiTebas erovnuli 
interesebis gaTvaliswinebiT.188 sabolood konvenciis 
teqstSi gamoyenebul iqna sityva `rekomendacia~. rogorc 
samecniero literaturaSia aRniSnuli, konvenciis Semqm-
nelebis mier aRniSnuli termini SerCeul iqna imis gaTva-
liswinebiT, rom uzrunvelyofis RonisZiebis gamoyeneba 
ar yofiliyo gagebuli, rogorc saxelmwifo suverenite-
tis Selaxva.189 Tumca, dReis mdgomareobiT ICSID-is saar-
bitraJo praqtikaSi aRiarebul princips warmoadgens ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZiebis 
mboWavi xasiaTi da mxareTa mier misi Sesrulebis savalde-
bulooba.190 ICSID-is saarbitraJo tribunalma, pirvelad,191 
saqmeze Emilio Agustin Maffezini v. Kingdom of Spain ganmarta, 
rom `tribunalis uflebamosileba miiRos gadawyvetileba 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb aris ise-
Tive mboWavi xasiaTis, rogorc saboloo gadawyvetileba. 
Sesabamisad, am brZanebis miznebisTvis, tribunali miiCne-
vs, rom sityva ̀ rekomendacia~ aris igive mniSvnelobis, rac 
sityva brZaneba”.192 saqmeze Tokios Tokeles v. Ukraine ki tri-

186 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 30.
187 History of ICSID Convention, World Bank Publications, Volume I, p. 206.
188 Schreuer Ch., The ICSID Convention: A Commentary, Oxford University Press, 2nd edi-
tion, 2009, p. 764.
189 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2459 aseve, Webster Th., Handbook of Investment Arbitration, Thom-
son Reuters, 2012, p. 179. 
190 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 36.
191 Lenci F., General Principles of Law on the legal Force of Provisional Measures in Interna-
tional Investment Arbitration, General Principles of Law and Investment Arbitration, Nijhoff 
International Investment Law Series, Vol. 12, 2018, p. 35.
192 Emilio Agustin Maffezini v. Kingdom of Spain, ICSID Case #ARB/97/7, Procedural Order 
#2. 1999, Para. 9.
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bunalma ukve miuTiTa, rom `ICSID-is tribunalis dadge-
nili praqtikis Tanaxmad, uzrunvelyofis RonisZiebis re-
komendacia aris samarTlebrivad savaldebulo, maT aqvT 
brZanebis efeqti da mxareebs aqvT samarTlebrivi valde-
buleba Seasrulon isini~.193 Tumca, samecniero literatu-
raSi zogierTi avtoris mier msgavsi midgoma gakritike-
bulia da gamoTqmulia mosazreba, rom saarbitraJo tri-
bunalebs ar aqvT ufleba miiRon mboWavi uzrunvelyofis 
RonisZieba da es ar yofila konvenciis SemqmnelTa miza-
ni.194  amasTan, gasaTvaliswinebelia, rom gansakuTrebuli 
Tavisebureba axasiaTebs vaSingtonis konvencias, romelic 
ganasxvavebs ICSID-is arbitraJis uflebamosilebas sxva 
saerTaSoriso saarbitraJo institutebisgan. konvenciis 
47-e muxlis Tanaxmad, ICSID-is arbitraJi uflebamosilia 
Tavisive iniciativiT miiRos gadawyvetileba uzrunve-
lyofis RonisZiebis gamoyenebis Sesaxeb ise, rom amisTvis 
ar sWirdeba mxaris moTxovna.195 sxva saerTaSoriso saarbi-
traJo institutebis wesebi ki uzrunvelyofis RonisZie-
bis gamoyenebisTvis  aucilebelad miiCnevs mxaris moTx-
ovnas. ICC-is saarbitraJo wesebis Tanaxmad, `saarbitraJo 
tribunali uflebamosilia mxaris Suamdgomlobis safuZ-
velze gamoiyenos nebismieri uzrunvelyofis RonisZieba, 
rasac miiCnevs mizaSewonilad~.196 londonis saerTaSoriso 
saarbitraJo sasamarTlos (LCIA) 25-e muxlis Tanaxmad, ar-
bitraJs aqvs ufleba gamosces uzrunvelyofis RonisZieba 
nebismieri mxaris Suamdgomlobis safuZvelze, mas Semdeg, 
rac mowinaaRmdege mxares miecema SesaZlebloba warmoad-
ginos Tavisi pozicia~.197

193 Tokios Tokeles v. Ukraine, ICSID Case #ARB/02/18, Procedural Order #1, 2003, para. 4.
194 Fortier Y., Interim Measures: An Arbitrator’s Provisional Views, Contemporary Issues in 
International Arbitration and Mediation: The Fordham Papers (2008), p.  50.
195 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 36. Tokios Tokeles v. Ukraine, ICSID case Case #ARB/02/18, 
Procedural Order #1, 2003, para. 5.
196 ICC-is saarbitraJo wesebi (ZalaSia 2017 wlidan) muxli 28.
197 LCIA-is saarbitraJo wesebi (ZalaSia 2014 wlidan) muxli 25.
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saqarTvelosTan mimarTebiT ICSID-is saarbitraJo tribu-
nalma 2-jer imsjela uzrunvelyofis RonisZiebis gamoye-
nebis Sesaxeb.198 pirvelad 2002 wlis 22 ianvars, saqmeze  Zhin-
vali Development Ltd. v. Republic of Georgia,199 xolo meored 2010 
wlis 25 ianvars, saqmeze  Karmer Marble Tourism Construction In-
dustry and Commerce Limited Liability Company v. Georgia.200 Tum-
ca, imis gaTvaliswinebiT, rom orive saqme mxareTa SeTanx-
mebiT konfidencialuri iyo iseve, rogorc saarbitraJo 
tribunalis mier miRebuli gadawyvetilebebi uzrunvely-
ofis RonisZiebebis Sesaxeb, isini sajarod xelmisawvdomi 
ar aris.201

1.2.5. Emergency Arbitraitor/Arbitration (sagangebo arbitri) - 
novacia saarbitraJo warmoebaSi

arbitraJSi davis ganxilva xdeba saarbitraJo tribunalis 
mier, romelic mtkicdeba mxareTa SeTanxmebiT gansazR-
vruli wesis Sesabamisad, xolo Tu mxareebi arbitris/ar-
bitrTa daniSvnis wesze ar SeTanxmdebian, im saarbitraJo 
institutis wesebiT, romelsac mxareebi mimarTaven davis 
gadasawyvetad an/da saarbitraJo ganxilvis adgilas moq-
medi samarTlis mixedviT.202 

aRniSnulis gaTvaliswinebiT, mTeli rigi qveynebis ka-
nonmdebloba da UNCITRAL-is modeluri kanonic uzrunve-
lyofis RonisZiebis gamoyenebis uflebamosilebas aniWebs 
saarbitraJo tribunals.203 Tavis mxriv, saarbitraJo tri-
bunalis dakompleqteba dakavSirebulia garkveul dros-

198 www.icsid.worldbank.org/en/Pages/process/Decisions-on-Provisional-Measures.aspx
199  Zhinvali Development Ltd. v. Republic of Georgia, ICSID Case No. ARB/00/1. 
200 Karmer Marble Tourism Construction Industry and Commerce Limited Liability Company 
v. Georgia, ICSID Case No. ARB/08/19.
201 informacia ix.:https://icsid.worldbank.org/en/Pages/process/Decisions-on-Provisional-
Measures.aspx
202 ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 11. UNCITRAL-is mod-
eluri kanonis me-11 muxli.
203 ix.: Tavi VI, qveTavi 4, qveqveTavi 4.5.  
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Tan, romelic SesaZlebelia TveobiTac ki gagrZeldes.204 
komerciul davebTan mimarTebiT ki arsebobs gadaudebeli 
SemTxvevebi, rodesac aucilebelia uzrunvelyofis Ro-
nisZiebis gamoyeneba, raTa Tavidan iqnes acilebuli mxari-
saTvis arasasurveli Sedegi. mxares ki SeiZleba ar mieces 
SesaZlebloba mimarTos arbitraJs uzrunvelyofis Ro-
nisZiebis gamoyenebis moTxovniT, saarbitraJo tribuna-
lis damtkicebamde. swored aRiSnuli vakuumis aRmosafxv-
relad, wamyvani saerTaSoriso saarbitraJo centrebis 
mier SemoRebul iqna ~Emergency Arbitrator/Arbitration”-is (sa-
gangebo arbitris)205 instituti.206 am institutis moqmede-
bas ICC-is saarbitraJo wesebi iTvaliswinebs 2012 wlidan,207 
LCIA-is mier misi danergva 2014 wlidan moxda,208 singapuris 
saerTaSoriso saarbitraJo wesebi (SIAC - Singapore Inter-
national Arbitration Center) ki mxareebs 2010 wlidan aZlevs am 
servisiT sargeblobis saSualebas.209

`Emergency Arbitrator/Arbitration~ institutis mizania ga-
nixilos iseTi SemTxvevebi, rodesac mxaris interesebis 
dacvis mizniT aucilebelia dauyovneblivi moqmedeba da 
SeuZlebelia mxare daelodos arbitraJis Semadgenlobis 
(tribunalis) dakompleqtebas.210 am dros miRebuli uzrun-
velyofis  RonisZiebisTvis damaxasiaTebelia, rom is aris 
~emergency” (sagangebo), ~urgent” (saswrafo) da ~conservatory” 

204 Brown Ch., The Enforcement of Interim Measures ordered by Tribunals and Emergency 
Arbitraitros in International Arbitration, International Arbitration – The Coming of a New 
age? Singapore 2012, ICCA Congress Series #17, Kluwer Law International 2013, p. 284.
205 Emergency Arbitrator/Arbitration ganmarteba ix.: inჯia b., lapiaSvili n., ar-
bitraJis ganmartebiTi leqsikoni, samecniero redaqtori lado Wanturia, 
zviad korZaZis gamomcemloba, 2016, gv. 16.
206 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 331.
207 ICC saarbitraJo wesebi (ZalaSia 2012 wlidan), muxli 29. ICC Emergency Arbi-
tration Rules.
208 LCIA saarbitraJo wesebi (ZalaSi 2014 wlidan), muxli 9B.
209 SIAC saarbitraJo wesebi (2010 wlis redaqcia), Emergency Arbitration Rules, 
xelmisawvdomia: http://www.siac.org.sg/our-rules/rules/siac-rules-2010#siac_schedule1.
210 aseve, Bateson D., Feldman L., Emergency Abitraitors, Arbitration in Hong Kong, forth 
Edition, Thomson Reuters Hong Kong, 2017, p. 387.
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(damcavi) RonisZieba.211

mxares mxolod im SemTxvevaSi aqvs ufleba mimarTos ar-
bitraJs  `Emergency Arbitrator/Arbitration~ gamoyenebis moTx-
ovniT, Tu jer tribunali ar aris damtkicebuli da mas 
ar gadascemia saqme gansaxilvelad.212 ICC-is wesebis mix-
edviT, im SemTxvevaSic ki, Tu mxarem mimarTa `Emergency 
Arbitrator/Arbitration~-is mier uzrunvelyofis RonisZie-
bis gamoyenebis moTxovniT arbitraJs, romelmac miiRo 
gansaxilvelad gancxadeba da daiwyo  `Emergency Arbitrator/
Arbitration~-is procedurebis ganxorcieleba, magram ~Emer-
gency Arbitrator”-is daniSvnamde damtkicdeba saarbitraJo 
tribunalis Semadgenloba, ~Emergency Arbitrator~-s uwydeba 
uflebamosileba da uzrunvelyofis RonisZiebis gancxa-
debis ganxilva xdeba saarbitraJo tribunalis mier.213

amasTan gasaTvaliswinebelia, rom yvela mimarTvis SemTx-
vevaSi arbitraJi ar iwyebs `Emergency Arbitrator/Arbitration~-
is procedurebis ganxorcielebas. pirvel etapze mud-
mivmoqmedi arbitraJis mier xdeba imis Sefaseba arsebobs 
Tu ara `Emergency Arbitrator/Arbitration~-is gamoyenebis 
winapirobebi da mxolod amis Semdgom iniSneba `sagangebo 
arbitri~.214 

`Emergency Arbitrator/Arbitration~-is SemTxvevaSi arbitri moq-
medebs  SezRuduli uflebamosilebis farglebSi da msje-
lobs mxolod uzrunvelyofis RonisZiebis gamoyenebasTan 
dakavSirebul sakiTxebze da mas ar aqvs ufleba, raime for-
miT gascdes am uflebamosilebas da Tundac nawilobriv 
imsjelos davis Sinaarsobriv nawilze.215 amasTan, ICC-is 
wesebis mixedviT, arbitrs, romelic moqmedebda, rogorc 
`sagangebo arbitri~, ezRudeba ufleba dainiSnos arbi-

211 Jones D. Emergency Arbitraitors and Court-Orderd Interim Measures, at Defining Issues 
in Internatioanl Arbitration edited by Betancourt J. C., Oxford University Press, 2016, p. 149 
212 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 455.
213 ICC Emergency Arbitration Rules, Article 2.
214 ICC Emergency Arbitration Rules. aseve, LCIA saarbitraJo wesebi 9B.6.
215 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 455.
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trad, romelmac arsebiTad unda ganixilos mxareTa Soris 
dava. miuxedavad amisa, samecniero literaturaSi gamoTq-
mulia mosazreba, rom Tu mxareebi gamoTqvamen survils da 
SeTanxmdebian, SesaZlebelia `Emergency Arbitrator~-s daer-
Tos neba monawileoba miiRos davis arsebiT ganxilvaSi.216 
am midgomas, pirdapir iTvaliswinebs SCC-is217 da ICDR-is 
saarbitraJo wesebi.218 aRniSnuli ganpirobebulia im gare-
moebiT, rom `Emergency Arbitrator~-is  mier davis specifikis 
mimarT gamovlenili codna da kvalifikacia SesaZlebelia 
imdenad misaRebi aRmoCndes mxareTaTvis, rom gamoTqvan 
survili mis mier moxdes davis arsebiTad gadawyvetac.219

`Emergency Arbitrator~-is mier gamocemuli uzrunvelyo-
fis RonisZieba inarCunebs Zalas saarbitraJo tribu-
nalis damtkicebis Semdgomac da mas ar sWirdeba saqmis 
ganmxilveli tribunalis mier xelaxali ganxilva an/da 
damatebiTi dadastureba.220 Tumca, amavdroulad, saarbi-
traJo tribunali uflebamosilia gadaxedos `Emergency 
Arbitrator~-is mier gamoyenebul uzrunvelyofis RonisZie-
bas da saWiroebis SemTxvevaSi Secvalos an gaauqmos igi.221

amasTan, mxare romelic waradgens gancxadebas `Emergency 
Arbitrator/Arbitration~-is gamoyenebis moTxovniT igi val-
debulia arbitraJis mier dadgenil vadebSi aseve warad-
ginos ZiriTadi saarbitraJo moTxovnac, raTa ganmcxade-
blis mier usafuZvlod ar moxdes aRniSnuli institutis 
gamoyeneba da arbitraJi darwmundes, rom mxare realurad 
axorcielebs Tavisi uflebebis dacvas.222 ICC-is Emergency 
Arbitrator-is wesebis mixedviT, `prezidenti Sewyvets Emer-

216 ICC Emergency Arbitration Rules, Article 2.6.
217 SCC Arbitration Rules, Appendix II, Art. 4.
218 davebis gadawyvetis saerTaSoriso centris (ICDR) saarbitraJo wesebis 
(ZalaSia 2014 wlidan) me-6 muxli.
219 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 455.
220 iqve.
221 ICC-is saarbitraJo wesebi (ZalaSia 2017 wlidan), muxli 29.3.
222 Jones D. Emergency Arbitraitors and Court-Orderd Interim Measures,  Defining Issues in 
Internatioanl Arbitration edited by Betancourt J. C., Oxford University Press, 2016, p. 149.



67

gency Arbitrator proceduras im SemTxvevaSi, Tu mxare, ro-
melic iTxovs uzrunvelyofis RonisZiebis gamoyenebas, 
gancxadebis warmodgenidan 10 dRis vadaSi ar warmoadgens 
saarbitraJo moTxovnas, garda im SemTxvevisa Tu `Emergen-
cy Arbitrator~ ar gaiTvaliswinebs ufro met vadas~.  

`sagangebo arbitri~ Tavis mxriv SezRudulia vadebSi ims-
jelos da miiRos gadawyvetileba uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb. LCIA-is wesebis mixedviT aRniS-
nul vada Seadgens 14 dRes, romelic aiTvleba `Emergency 
Arbitrator/Arbitration~-is daniSvnidan, aRniSnuli vadis gagr-
Zeleba dasaSvebia mxolod gamonaklis SemTxvevaSi.223 ICC-
is wesebis SemTxvevaSi `Emergency Arbitrator~ valdebulia 
gadawyvetileba miiRos misTvis gancxadebis (saqmis) gada-
cemidan 15 dRis vadaSi, amasTan ICC-is arbitraJis prezi-
denti uflebamosilia saWiroebis SemTxvevaSi gaagrZelos 
aRniSnuli vada.224

mniSvnelovania, rom `sagangebo arbitris~ mier uzrunve-
lyofis RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis 
miReba ar xdeba meore mxarisTvis Seutyobineblad (ex par-
te). `Emergency Arbitrator~-is daniSvnis SemTxvevaSi xdeba mo-
winaaRmdege mxaris informireba da eZleva SesaZlebloba 
warmoadginos Tavisi pozicia ganmcxadeblis mier moTxov-
nili uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb.225

sagulisxmoa, rom `Emergency Arbitrator~-is gamoyeneba mniSv-
nelovan xarjebTan aris dakavSirebuli da rogorc ity-
vian, ar aris iafi siamovneba. ICC-is saarbitraJo wesebis 
mixedviT `Emergency Arbitrator~-is servisis minimaluri 
Rirebuleba davis sagnis Rirebulebis miuxedavad 40,000 
aSS dolars Seadgens,226 LCIA-is SemTxvevaSi - 28,000 funt 
sterlings,227 SCC-is arbitraJSi ki am servisiT sargebloba 

223 LCIA saarbitraJo wesebi 9.8.
224 ICC Emergency Arbitration Rules, Article 6.4.
225 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 459. aseve LCIA saarbitraJo wesebi 9.5.
226 ICC Emergency Arbitration Rules, Article 7. 
227 LCIA saarbitraJo wesebi, muxli 9.5.
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20,000 evro Rirs.228 am odenobis xarjebi garkveuli Semaka-
vebeli faqtoric aris, rom mxareebma yvela SemTxvevaSi ar 
moiTxovon `Emergency Arbitrator~-is mier uzrunvelyofis 
RonisZiebis gamoyeneba da mxolod maSin mimarTon, rode-
sac amis realuri saWiroeba arsebobs. Tumca, im davebis 
Rirebulebis gaTvaliswinebT, romlebic ganixileba aR-
niSnuli saarbitraJo centrebis mier, SeiZleba mosakre-
blis odenoba arc warmoadgendes Semakavebel faqtors, 
razec miuTiTebs Tundac is faqti, rom modave mxareebis 
mier aqtiurad gamoiyeneba `Emergency Arbitrator~-is insti-
tuti da mxareTa mimarTvianoba yovel wliurad imatebs, 
magaliTad, saerTaSoriso samrewvelo palatasTan (In-
ternational Chamber of Commerce) arsebul arbitraJs 2017 
wlis ganmavlobaSi mxareebma 21-jer mimarTes ~Emergency 
Arbitration~-is gamoyenebis moTxovniT,229 xolo SvedeTis 
samrewvelo palatis arbitraJs 3-jer.230

mxareTa nebis avtonomia ̀ Emergency Arbitrator~-is institut-
Tan mimarTebiTac aRiarebulia da mxareebs eniWebaT 
uflebamosileba gamoricxon misi moqmedeba, razec mxa-
reebma pirdapir unda miuTiTon saarbitraJo SeTanxmebaSi 
maSin, rodesac davis ganmxilvelad irCeven iseT saarbi-
traJo centrs, romlis wesebic iTvaliswinebs aRniSnuli 
institutis gamoyenebis SesaZleblobas.231

228 SCC Arbitration Rules, Appendix 2, Article 10.
229 statistikuri informacia xelmisawvdomia: www.iccwbo.org/media-wall/
news-speeches/icc-announces-2017-figures-confirming-global-reach-leading-position-com-
plex-high-value-disputes/, ukanasknelad iqna gadamowmebuli - 23.11.2018. 
230 statistikuri informacia xelmisawvdomia:<http://www.sccinstitute.com/statis-
tics/>, ukanasknelad iqna gadamowmebuli - 23.11.2018.
231 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 459.
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1.3. arbitraJis uflebamosileba qarTuli kanonmde-
blobis mixedviT 

1.3.1. sakanonmdeblo regulireba

arbitraJis Sesaxeb saqarTvelos kanoni, UNCITRAL-is mo-
deluri kanonis gavleniT,232 erTmniSvnelovnad aRiarebs 
arbitraJis uflebamosilebas gamoiyenos uzrunvelyofis 
RonisZieba. arbitraJis Sesaxeb kanonis me-17 muxlis mix-
edviT, saarbitraJo ganxilvis dawyebamde an ganxilvis ne-
bismier stadiaze, saboloo saarbitraJo gadawyvetilebis 
gamotanamde, mxares SeuZlia SuamdgomlobiT mimarTos 
arbitraJs saarbitraJo sarCelis uzrunvelyofis Ronis-
Ziebebis gamoyenebis Sesaxeb, Tu es ar ewinaaRmdegeba saar-
bitraJo SeTanxmebas. arbitraJi ki uflebamosilia mxaris 
mimarTvis safuZvelze, werilobiTi saarbitraJo gadawy-
vetilebiT, gonivrul vadaSi daavalos mxares uzrunve-
lyofis RonisZiebiT gaTvaliswinebuli moqmedebis ganx-
orcieleba an/da Tavis Sekaveba.

2015 wels arbitraJis Sesaxeb saqarTvelos kanonSi ganx-
orcielebuli cvlilebebi sxva sakiTxebTan erTad, aseve 
Seexo saarbitraJo sarCelis uzrunvelyofis RonisZie-
bebs, maT Soris arbitraJis uflebamosilebas uzrunve-
lyofis RonisZiebis gamoyenebis Sesaxeb.233 cvlilebamde, 
kanonis me-17 muxlis regulirebis Tanaxmad, `mxaris mi-
marTvis safuZvelze, gonivrul vadaSi, arbitraJi weri-
lobiTi saarbitraJo gadawyvetilebiT avalebs mxares 
uzrunvelyofis RonisZiebiT gaTvaliswinebuli qmedebis 
ganxorcielebas~.234 cvlilebis Semdgom ki Semdegi Canawe-
ri gakeTda kanonSi: `arbitraJi uflebamosilia mxaris mi-
marTvis safuZvelze, werilobiTi saarbitraJo gadawyve-

232 binderi p.m., arbitraJis Sesaxeb saqarTvelos kanonis komentarebi, qarTu-
li samarTlis mimoxilva, #10/2007-2/3, 2007, 192.
233 ganmartebiTi baraTi, 2015 wels arbitraJis Sesaxeb saqarTvelos kanonSi 
cvlilebis Setanis Taobaze saqarTvelos kanonis proeqtze.
234 arbitraJis Sesaxeb saqarTvelos kanonis 2009 wlis redaqcia, muxli 17.
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tilebiT, gonivrul vadaSi daavalos mxares~.235 kanonSi Se-
satani cvlilebebis kanonproeqtis avtorTa ganmartebiT, 
aRniSnuli muxlis pirvandeli redaqciis Tanaxmad, arbi-
traJi valdebuli iyo, gamoeyenebina uzrunvelyofis Ro-
nisZieba. cvlilebebis Sedegad, rac muxls daemata Semdegi 
formulireba - `arbitraJi uflebamosilia~, arbitraJi 
valdebulebis nacvlad, uflebamosilia gamoiyenos sar-
Celis uzrunvelyofis RonisZieba.236 rogorc arbitraJis 
Sesaxeb saqarTvelos kanonis pirveladi redaqciis, aseve 
2015 wlis cvlilebebis Tanaxmad, erTmniSvnelovnad SeiZ-
leba iTqvas, rom saqarTvelos kanonmdebloba aRiarebs 
arbitraJis uflebamosilebas gamoiyenos saarbitraJo 
sarCelis uzrunvelyofis RonisZieba saarbitraJo warmo-
ebisas.

1.3.2. saarbitraJo wesebi

saqarTveloSi moqmedi saarbitraJo centrebis absolu-
turi umravlesoba iTvaliswinebs arbitraJis mier uzrun-
velyofis RonisZiebis gamoyenebis SesaZleblobas da xSir 
SemTxvevaSi imeorebs arbitraJis Sesaxeb saqarTvelos 
kanonis mowesrigebas. Tbilisis saarbitaJo institutis 
saarbitraJo wesebis mixedviT, `saarbitraJo ganxilvis 
dawyebamde an ganxilvis nebismier stadiaze, saboloo saar-
bitraJo gadawyvetilebis gamotanamde, mxares SeuZlia 
SuamdgomlobiT mimarTos arbitraJs saarbitraJo pre-
tenziis uzrunvelyofis RonisZiebebis gamoyenebis Sesax-
eb, Tu es ar ewinaaRmdegeba saarbitraJo SeTanxmebas~.237 
msgavs regulirebas Seicavs aseve davebis ganmxilveli 
centris 32-e muxli. saqarTvelos saerTaSoriso saarbi-
traJo centris (GIAC - Georgian International Arbitration Center) 

235 saqarTvelos 2015 wlis 18 martis kanoni #3218,  arbitraJis Sesaxeb saqarT-
velos kanonSi Sesatani cvlilebebis Sesaxeb. arbitraJis Sesaxeb kanonis (moq-
medi redaqcia) muxli 17.
236 ganmartebiTi baraTi, 2015 wels arbitraJis Sesaxeb saqarTvelos kanonSi 
cvlilebis Setanis Taobaze saqarTvelos kanonis proeqtze. 
237 Tbilisis saarbitraJo institutis (TAI) saarbitraJo wesebi, muxli 26.
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wesebis mixedviT ki, ̀ mxaris moTxovnis safuZvelze saarbi-
traJo tribunali uflebamosilia gamoiyenos saarbitra-
Jo sarCelis uzrunvelyofis RonisZiebebi, romlebsac sa-
Wirod miiCnevs~.238

1.3.3. mxareTa SeTanxmeba

qarTuli saarbitraJo samarTali uzrunvelyofis Ro-
nisZiebebTan mimarTebiT aRiarebs mxareTa nebis avtono-
mias. arbitraJis Sesaxeb saqarTvelos kanonis 17.1 muxlis 
Tanaxmad, `saarbitraJo ganxilvis dawyebamde an ganxilvis 
nebismier stadiaze, saboloo saarbitraJo gadawyvetile-
bis gamotanamde, mxares SeuZlia SuamdgomlobiT mimarTos 
arbitraJs saarbitraJo sarCelis uzrunvelyofis Ronis-
Ziebebis gamoyenebis Sesaxeb, Tu es ar ewinaaRmdegeba saar-
bitraJo SeTanxmebas~. am danawesis gaTvaliswinebiT, mxa-
ris Suamdgomloba saarbitraJo sarCelis uzrunvelyofis 
gamoyenebis moTxovniT, SesaZlebelia winaaRmdegobaSi 
modiodes saarbitraJo SeTanxmebasTan, rac Tavis TavSi 
gulisxmobs imas, rom mxareebs aqvT uflebamosileba saar-
bitraJo SeTanxmebiT gamoricxon uzrunvelyofis Ronis-
Ziebis gamoyeneba saarbitraJo warmoebisas - rogorc saar-
bitraJo warmoebis dawyebamde, aseve warmoebis dawyebis 
Semdgomac.239 

rogorc aRiniSna, mxareTaTvis aRniSnuli uflebamosi-
lebis miniWebas iTvaliswinebs UNCITRAL-is modeluri ka-
noni240 da zogadad, saerTaSoriso saarbitraJo warmoebaSi 
aRiarebul princips warmoadgens.241 Sesabamisad, am mimar-

238 GIAC-is saarbitraJo wesebi, muxli 32.
239 Segesser G., Kurth Ch., Interim Measure, International Arbitration in Switzerland, A 
Handbook for Practitioners, Edited by Gabrielle Kaufmann-Kohler and Blaise Stucki, 2004, 
p. 71.
240 UNCITRAL-is modeluri kanoni me-17 muxli; Roth M., Commentary on the UNCI-
TRAL Modal Law, Practitioner’s Handbook on International Commercial Arbitration, Edited 
by Frank-Bernd Weigand, 2nd edition, Oxford University Press, 2009, p. 1032.
241 Lew J.D.M., Mistelis L.A., Kroll S.M., Comparative International Commercial Arbitration, 
Kluwer Law International, 2003, p. 588.
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TulebiT qarTuli saarbitraJo samarTali srul Sesaba-
misobaSia Tanamedrove saerTaSoriso standartebTan.

1.4. arbitraJis uflebamosilebis SezRudvis SemTxve-
vebi

arbitraJis farTo uflebamosilebis miuxedavad, arbi-
traJis bunebis da maxasiaTeblebis gaTvaliswinebiT arse-
bobs garkveuli SemTxvevebi, rodesac izRudeba arbitra-
Jis uflebamosileba uzrunvelyofis RonisZiebis gamoy-
enebisas. imis gaTvaliswinebiT, rom saarbitraJo SeTanx-
meba mboWavia mxolod xelmomwer mxareTaTvis, arbitraJs 
gaaCnia uflebamosileba   uzrunvelyofis RonisZieba ga-
moiyenos mxolod mxareTa mimarT da mis mier gamoyenebul 
uzrunvelyofis RonisZiebas ver eqneba savaldebulo Za-
la mesame pirebis mimarT.242 aRniSnuli pirdapir gamomdi-
nareobs arbitraJis Sesaxeb kanonis 17.2 muxlidan, romlis 
mixedviTac, `arbitraJi uflebamosilia mxaris mimarTvis 
safuZvelze, werilobiTi saarbitraJo gadawyvetilebiT, 
gonivrul vadaSi daavalos mxares~. sasamarTlo ki flobs 
msgavs uflebamosilebas, magaliTisTvis, saqarTvelos 
samoqalaqo saproceso kodeqsis Tanaxmad, sasamarTlo 
uflebamosilia uzrunvelyofis RonisZiebis mizniT sxva 
pirebs aukrZlos mopasuxes gadascen qoneba an Seasrulon 
mis mimarT raime valdebuleba.243 

kidev erTi SemTxveva, rodesac garkveulwilad SezRudu-
lia arbitraJis uflebamosileba, ukavSirdeba winaswa-
ri uzrunvelyofis RonisZiebis gamoyenebas, arbitra-
Jis Semadgenlobis damtkicebamde.244 rogorc modeluri 
kanoni,245 aseve qveynebis Sida kanonmdebloba246 da saer-

242 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2445.
243 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 198.2(d).
244 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2451.
245 UNCITRAL-is modeluri kanoni, muxli 17.
246 Sveicariis kerZo samarTlis Sesaxeb kanonis 183-e muxli. inglisis  saarbi-
traJo aqti, 1996, paragrafi 39.



73

TaSoriso saarbitraJo centris wesebi247 uzrunvelyo-
fis RonisZiebis gamoyenebis uflebamosilebas aniWebs 
`saarbitraJo tribunals~, romlis damtkicebac Sesabamis 
dros saWiroebs. imisaTvis, rom mxareTaTvis xelmisawv-
domi yofiliyo uzrunvelyofis RonisZiebis gamoyeneba 
saarbitraJo tribunalis damtkicebamde, saerTaSoriso 
saarbitraJo centrebis mier SemuSavebul iqna ~Emergency 
Arbitration”-is instituti,248 romelic mxareebs aZlevs Se-
saZleblobas arbitraJis Semadgenlobis damtkicebamde, 
arbitraJisgan moiTxovos uzrunvelyofis RonisZiebis 
gamoyeneba.249  Tumca, es sakiTxi jer kidev gadauWrelia ad 
hoc250 arbitraJis SemTxvevaSi,251 rodesac arbitraJi iqmneba 
konkretuli davis gadawyvetis mizniT da romlis drosac 
ar arsebobs mudmivmoqmedi organo, romelic uzrunvely-
ofs `Emergency Arbitration”-is ganxorcielebas.

am mxriv unda aRiniSnos, rom qarTuli saarbitraJo kanoni 
iTvaliswinebs moqnil regulirebas, romlis mixedviTac 
kanoni uzrunvelyofis RonisZiebis gamoyenebas ar ukavSi-
rebs arbitraJis Semadgenlobis damtkicebas da SesaZle-
blobas iZleva uzrunvelyofis RonisZieba gamoyenebul 
iqnes saarbitraJo ganxilvis dawyebamde an ganxilvis ne-
bismier stadiaze, saboloo saarbitraJo gadawyvetile-
bis gamotanamde.252 gamoTqmulia mosazreba, rom arbitra-
Jis Sesaxeb kanonis msgavsi mowesrigeba, garkveulwilad 
problemuria,253 rac ar unda iqnas gaziarebuli, vinaidan, 

247 LCIA saarbitraJo wesebis (ZalaSia 2014 wlidan), muxli 25. ICC saarbitraJo 
wesebi (ZalaSia 2017 wlidan) muxli 28.
248 LCIA saarbitraJo wesebis (ZalaSia 2014 wlidan) muxli 9B., ICC-is saarbi-
traJo wesebi (ZalaSia 2017 wlidan) 29 muxli.
249 detalurad ix.: disertaciis Tavi VI, qveTavi 1, qveqveTavi 1.2.4.
250 arbitraJi, romlis administrirebac ar xdeba saarbitraJo dawesebulebis 
mier, ganmarteba ix.: inჯia b., lapiaSvili n., arbitraJis ganmartebiTi leqsiko-
ni, samecniero redaqtori lado Wanturia, zviad korZaZis gamomcemloba, 2016, 
gv. 12. 
251 Redfern A., Huneter M., Redfern and Hunter on International Arbitration, Oxford Uni-
versity Press, 2009, p. 53.
252 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17.
253 ComaxiZe n., saarbitraJo sarCelis uzrunvelyofis RonisZiebebi saer-
TaSoriso arbitraJSi, Tsu-s davis alternatiuli gadawyveta, weliwdeuli, 
2013, gv. 105.
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rogorc saerTaSoriso gamocdileba adasturebs, saerTa-
Soriso saarbitraJo centrebi, piriqiT, axali institutis 
Emergency Arbitration-is SemoRebiT cdiloben am proble-
mis gadawyvetas, maSin, rodesac qarTuli kanonmdebloba 
pirdapir iZleva SesaZleblobas uzrunvelyofis Ronis-
Zieba gamoyenebul iqnas saarbitraJo tribunalis damtki-
cebamde.

am midgomis ganviTarebas xels uwyobs saqarTveloSi moq-
medi saarbitraJo centrebis/institutebis wesebi, rom-
lebic iseT regulirebas sTavazoben mxareebs, romelic 
iZleva uzrunvelyofis RonisZiebis gamoyenebis SesaZ-
leblobas arbitraJis Semadgenlobis damtkicebamde. 
Tbilisis saarbitraJo institutis (TAI - Tbilisi Arbitration 
Institute) wesebis 26-e muxlis Tanaxmad, saarbitraJo ganx-
ilvis dawyebamde an ganxilvis nebismier stadiaze, sabo-
loo saarbitraJo gadawyvetilebis gamotanamde, mxares 
SeuZlia SuamdgomlobiT mimarTos arbitraJs saarbi-
traJo pretenziis uzrunvelyofis RonisZiebebis gamoy-
enebis Sesaxeb, Tu es ar ewinaaRmdegeba saarbitraJo Se-
Tanxmebas.254 amasTan gasaTvaliswinebelia, rom am wesebis 
mixedviT uzrunvelyofis Sesaxeb gancxadebis ganxilva 
da gadawyveta ganekuTvneba saarbitraJo institutis Tav-
mjdomaris gansakuTrebul kompetencias,255 Sesabamisad 
aRniSnuli sakiTxis gadawyveta ar saWiroebs arbitraJis 
Semadgenlobis damtkicebas. davebis ganmxilveli centris 
(DRC – Dispute Resolution Center) 32-e muxlis Tanaxmad ki, mxa-
ris mimarTvis safuZvelze, tribunals, xolo mis formi-
rebamde DRC–is sasamarTlos Tavmjdomares, romelic am 
SemTxvevaSi moqmedebs, rogorc sagangebo arbitri, aqvs 
uflebamosileba miiRos gadawyvetileba uzrunvelyofis 
RonisZiebis gamoyenebis Sesaxeb.256

254 Tbilisis saarbitraJo institutis saarbitraJo wesebi (ZalaSia 2016 wlis 
01 ivlisidan), muxli 26.
255 Tbilisis saarbitraJo institutis saarbitraJo wesebi (ZalaSia 2016 wlis 
01 ivlisidan), muxli 11.
256 davebis ganmxilveli centris (DRC) saarbitraJo wesebi, muxli 32. xelmi-
sawvdomia.:http://drc-arbitration.ge/page/regulations
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arbitraJis Sesaxeb kanoni ar aregulirebs sakiTxs, Tu ra 
vadaSi unda waradginos mxarem sarCeli, im SemTxvevaSi Tu 
winaswari uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb 
misi Suamdgomloba dakmayofildeba. saarbitraJo praqti-
kaSi, msgavasad samoqalaqo saproceso kodeqsisa, xSir Sem-
TxvevaSi gamoiyeneba 10 dRiani vada, Tumca imis gaTvalis-
winebiT, rom kanoni mkacr regulacias ar iTvaliswinebs, 
arbitraJi uflebamosilia yovel konkretul SemTxvevaSi, 
saqmeTa garemoebebis gaTvaliswinebiT gansazRvros sar-
Celis wardgenis vada.257 

2. sasamarTlos kompetencia saarbitraJo sarCelis 
uzrunvelyofis gamoyenebisas

2.1. sasamarTlos kompetencia saerTaSoriso praqtikaSi 

saerTaSoriso praqtikaSi saarbitraJo uzrunvelyo-
fis RonisZiebis gamoyeneba sasamarTlos mxridan ar 
iyo udavo. aSS-s saapelacio sasamarTlom saqmeze 
McCreary&Tire&Rubber Co v CEAT SpA gadawyvita, rom sa-
samarTlos mier uzrunvelyofis RonisZiebis gamoyeneba 
saarbitraJo warmoebasTan dakavSirebiT, warmoadgens niu-
iorkis 1958 wlis konvenciis II.3 muxlis darRvevas,258 rom-
lis mixedviTac saarbitraJo SeTanxmebis arsebobis SemTx-
vevaSi sasamarTlom ar unda ganixilos mxareTa Soris dava 
da mxareebs unda miuTiTos arbitraJze, Tumca aRniSnuli 
midgoma mogvianebiT ar iqna gaziarebuli da damkvidrda 
gansxvavebuli sasamarTlo praqtika.259 jer kidev 1985 wels 
SemuSavebuli UNCITRAL-is modeluri kanonis me-9 muxlis 
mixedviT dadginda, rom `saarbitraJo ganxilvis dawyebam-
de an misi mimdinareobisas mxaris mimarTva sasamarTlos-

257 2018 wlis 10 seqtembris interviu Tbilisis saarbitraJo institutis 
TavmჯdomaresTan.
258 Mccreary Tire & Rubber Company v. Ceat S.p.a., Appellant, v. Mellon Bank, N.a. Gar-
nishee, 501 F.2d 1032 (3d Cir. 1974). U.S. Court of Appeals, July 8, 1974.
259 James Associates Ltd Anhui Machineri & Equipment Import and Export Corp. US: Dist. 
Court, D. Colorado 2001, October 11, 2001. 
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admi uzrunvelyofis RonisZiebis gamoyenebis moTxovniT 
ar ewinaaRmdegeba saarbitraJo SeTanxmebas~.

dReis mdgomareobiT, saerTaSoriso praqtikaSi erTmniSv-
nelovnad aris aRirebuli, rom sasamarTlos aqvs Sesabami-
si kompetencia gamoiyenos saarbitraJo uzrunvelyofa,260 
aRniSnuli warmoadgens im gamonaklis SemTxvevas, rode-
sac SesaZlebelia sasamarTlos Careva saarbitraJo ganx-
ilvaSi.261 sasamarTlos aRiSnuli uflebamosileba far-
Tod aRiarebuli da dadasturebulia 2006 wlis cvlile-
bebis Semdgom UNCITRAL-is modeluri kanonis 17 (J) muxlis 
safuZvelze. modeluri kanonis aRniSnuli midgoma metwi-
lad gaziarebulia saerTaSoriso masStabiT qveynebis Sida 
kanonmdeblobaSi, magaliTisTvis, Sveicariis saerTaSo-
riso kerZo samarTlis Sesaxeb kanonis Tanaxmad, rogorc 
arbitraJs, aseve sasamarTlos aqvs uzrunvelyofis Ro-
nisZiebis gamoyenebis kompetencia.262 sasamarTlos ufle-
bamosileba saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebasTan mimarTebiT aseve aRiarebulia 
aSS-Si (niu iorki), Tumca  mxolod im SemTxvevaSi, rodesac 
arbitraJis mier gamoyenebuli uzrunvelyofis RonisZie-
ba ar iqna efeqtiani.263 inglisis saarbitraJo aqti ki sasam-
arTlos uflebamosilebas aRiarebs, mxolod garkveuli 
winapirobebis arsebobis SemTxvevebSi, rodesac arsebobs 
gadaudebeli aucilebloba an arbitraJs ar aqvs SesaZle-
bloba ganaxorcielos sarCelis jerovani uzrunvelyo-
fa.264

sasamarTlos uflebamosileba aseve dadasturebulia sae-
rTaSoriso saarbitraJo centris wesebiT. ICC-is saarbi-
traJo wesebis 28-e muxlis Tanaxmad, mxareebs ufleba aqvT 
mimarTon nebismier kompetentur sasamarTlos uzrun-

260 Dicey A.V., Morris J.H.C., The Coflicts of Law, Thomson Reuters, 2012, p. 856. 
261 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 213.
262 Sveicariis kerZo samarTlis Sesaxeb kanoni, muxlebi 183 -185.
263 Carter J., Fellas J., International Commercial Arbitration in New York, Oxford University 
Press, 2010, p. 250.
264 ix. inglisis saarbitraJo aqti, 1996, paragrafi 44.
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velyofis RonisZiebis gamoyenebis moTxovniT, rac ar 
CaiTvleba saarbitraJo SeTanxmebis darRvevad.265 aRniS-
nuli aseve gaTvaliswinebulia UNCITRAL-is saarbitraJo 
wesebiT,266 Tumca mas Semdeg, rac damtkicdeba davis ganmx-
ilveli saarbitraJo tribunalis Semadgenloba, saarbi-
traJo institutebi garkveulwilad cdiloben SezRudon 
mxareTa ufleba mimarTon sasamarTlos uzrunvelyofis 
RonisZiebis gamoyenebis moTxovniT. LCIA-is saarbitraJo 
wesebis mixedviT, mxareebs ufleba aqvT mimarTon sasam-
arTlos uzrunvelyofis RonisZiebis gamoyenebis moTx-
ovniT manam, sanam damtkicdeba saarbitraJo tribunalis 
Semadgenloba, misi damtkicebis Semdgom ki mxolod gamo-
naklis SemTxvevebSi.267 aRniSnul regulirebas Tu ganvix-
ilavT inglisiis saarbitraJo aqtiT dadgenil wesTan268 
erTobliobaSi, SeiZleba iTqvas, rom inglisis saarbi-
traJo kanonmdeblobaSi sasamarTlos uflebamosileba 
SezRudulia da mxolod gamonaklis SemTxvevaSi aqvT mxa-
reebs ufleba isargeblon sasamarTlos mier gamoyenebu-
li uzrunvelyofis RonisZiebiT. aRniSnuli mowesrigeba 
mxolod inglisis saarbitraJo samarTlisTvis ar aris 
damaxasiaTebeli, ICC-is saarbitraJo wesebis mixedviTac, 
mas Semdeg, rac saqme gansaxilvelad gadaecema davis gan-
mxilvel tribunals, mxolod `Sesabamisi garemoebebis~ 
arsebobis SemTxvevaSi aqvs mxares ufleba mimarTos sasam-
arTlos uzrunvelyofis RonisZiebis gamoyenebis moTx-
ovniT.269 `Sesabamis garemoebebSi~ moiazreba SemTxveva, 
rodesac mxare iTxovs uzrunvelyofis RonisZiebis gamoy-
enebas, romelic aucilebelia, rom ganxiluli iyos mowi-
naaRmdege mxaris Setyobinebis gareSe  (ex parte) da gaices 
SemWidroebul vadebSi, pirobiTad maSin, rodesac mxare 
iTxovs mopasuxis sabanko angariSebis dayadaRebas.270

265 ICC-is saarbitraJo wesebi (ZalaSia 2017 wlidan) 28.2 muxli.
266 ix. UNCITRAL-is  saarbitraJo wesebi (ZalaSia 2010 wlidan) 26.9 muxli. 
267 LCIA-is saarbitraJo wesebi (ZalaSia 2014 wlidan) 25.3 muxli.
268 ix. inglisis saarbitraJo aqti, 1996, paragrafi 44.
269 ICC-is saarbitraJo wesebi (ZalaSia 2017 wlidan) muxli 28.2.
270 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 



78

2.2. qarTuli sasamarTlos kompetencia 

arbitraJis Sesaxeb saqarTvelos kanonis 23-e muxlis 
Tanaxmad, saarbitraJo warmoebisas mxares SeuZlia saarbi-
traJo sarCelis uzrunvelyofis RonisZiebebis gamoyene-
bis moTxovniT mimarTos sasamarTlos. saarbitraJo kano-
nis regulireba eyrdnoba modeluri kanonis 17 (J) muxls, 
romliTac aRiarebulia sasamarTlos msgavsi uflebamo-
sileba. saqarTvelos samoqalaqo kodeqsis 35618-e muxlis 
Tanaxmad, `mxareTa Soris saarbitraJo SeTanxmebis arse-
bobisas, saarbitraJo mosarCelis gancxadebis safuZvel-
ze, sasamarTlo uflebamosilia saarbitraJo sarCelis mi-
marT gamoiyenos uzrunvelyofis RonisZiebebi.~  

saqarTvelos kanonmdeblobis Tanaxmad, saarbitraJo war-
moebisas sarCelis uzrunvelyofis RonisZiebis gamoyene-
baze kompetentur sasamarTlos warmoadgens saapelacio 
sasamarTlo.271 sasamarTlo uzrunvelyofis RonisZiebis 
gamoyenebisas xelmZRvanelobs samoqalaqo saproceso ko-
deqsiT da sargeblobs yvela im uflebamosilebiT, rasac 
saproceso kodeqsi aniWebs, garda garkveuli gamonakli-
sebisa, romelic ar aris relevanturi saarbitraJo war-
moebis miznebisTvis.272 Sesabamisad, sasamarTlo uzrunve-
lyofis RonisZiebis gamoyenebis winapirobebs afasebs da 
uzrunvelyofis RonisZiebis saxeebs arCevs saqarTvelos 
samoqalaqo saproceso kodeqsis 191-199 muxlebis mixedviT 
da ara arbitraJis Sesaxeb saqarTvelos kanonis mixedviT. 

arbitraJis Sesaxeb saqarTvelos kanonSi 2015 wels ganx-

(Professional), 2014, p. 459.
271 ix. arbitraJis Sesaxeb saqarTvelos kanonis  2.1(a)-e; 23-e muxlebi.
272 ix. arbitraJis Sesaxeb saqarTvelos kanonis 23.3 muxli; sssk-is 35618.2 muxli, 
romlis Tanaxmadac, sasamarTlo xelmZRvanelobs sssk-is XXIII-iT, garda 198-e 
muxlis me-2 nawilis `v~ da `i~ qvepunqtebisa, romelTa Tanaxmadac,  sarCelis 
uzrunvelyofis RonisZiebebi SeiZleba iyos saxelmwifo xelisuflebis orga-
nos, adgilobrivi TviTmmarTvelobis organos, organizaciis an Tanamdebobis 
piris sadavo aqtis moqmedebis SeCereba an saaRsrulebo sabuTis aRsrulebis 
SeCereba iseT saqmeebze, romlebic aRZrulia `sacxovrebeli sadgomiT sarge-
blobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis safuZ-
velze an romlebzedac Setanilia gancxadeba saqmis warmoebis ganaxlebis 
Sesaxeb.
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orcielebuli cvlilebebi aseve Seexo 23-e muxls, rome-
lic gansazRvravs sasamarTlos uflebamosilebas saarbi-
traJo sarCelis uzrunvelyofisas. cvlilebebamde kanoni 
gamoricxavda sasamarTlos uflebamosilebas exelmZRva-
nela saqarTvelos samoqalaqo saproceso kodeqsis 192-e 
muxliT da uzrunvelyofis RonisZieba gamoeyenebina saar-
bitraJo sarCelis aRZvramde (winaswari uzrunvelyofa). 
cvlilebebis Semdgom gauqmda aRniSnuli SezRudva da sa-
samarTlos mieniWa uflebamosileba mxaris mimarTvis sa-
fuZvelze gamoiyenos uzrunvelyofis RonisZieba saarbi-
traJo sarCelis aRZvramdec.273 aRniSnuli cvlileba cal-
saxad win gadadgmul nabijad unda CaiTvalos. sarCelis 
winaswari uzrunvelyofa mniSvnelovani institutia, vi-
naidan saarbitraJo sarCelis aRZvramde uzrunvelyofis 
RonisZiebis gamoyenebis SeuZleblobam SeiZleba mniSvne-
lovani ziani miayenos mxares.

amasTan, gasaTvaliswinebelia, saqarTvelos samoqalaqo 
saproceso kodeqsis 192-e muxlis regulireba, romlis 
Tanaxmadac, Tu sasamarTlos mier gamoyenebuli iqneba 
uzrunvelyofis RonisZieba, sarCeli Setanili unda iqnes 
sasamarTloSi ganCinebis miRebidan 10 dRis vadaSi. moq-
medi kanonmdebloba ar awesrigebs am sakiTxs arbitraJ-
Tan mimarTebiT. aRniSnulTan dakavSirebiT, Tbilisis 
saapelacio sasamarTlom ganmarta, rom `palata aqve yu-
radRebas amaxvilebs Semdegze: saqarTvelos samoqalaqo 
saproceso kodeqsis 192-e muxlis me-2 nawilis Tanaxmad, am 
muxlis pirveli nawiliT gaTvaliswinebuli gancxadebis 
sasamarTlos mier dakmayofilebis SemTxvevaSi sarCeli 
Setanili unda iqnes sasamarTloSi ganCinebis miRebidan 10 
dRis vadaSi. Tu am vadaSi sarCelis uzrunvelyofis Sesax-
eb gancxadebis Semtani piri ar aRZravs sarCels, sasamarT-
lo Tavisi iniciativiT an mowinaaRmdege mxaris Suamdgom-
lobis safuZvelze gamoitans ganCinebas sarCelis uzrun-
velsayofad mis mier miRebuli RonisZiebebis gauqmebis 

273 ganmartebiTi baraTi, 2015 wels arbitraJis Sesaxeb saqarTvelos kanonSi 
cvlilebis Setanis Taobaze saqarTvelos kanonis proeqtze.
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Sesaxeb. Sesabamisad, radgan mocemul SemTxvevaSi sakiTxi 
Seexeba saarbitraJo sarCelis wardgenas, saarbitraJo mo-
sarCelem misi wardgenisTanave unda acnobos sasamarTlos 
aRniSnulis Taobaze~.274

arbitraJis Sesaxeb saqarTvelos kanonis Tanaxmad, ar 
aris gansazRvruli, aqvT Tu ara mxareebs ufleba saar-
bitraJo SeTanxmebiT gamoricxon sasamarTlos ufleba-
mosileba uzrunvelyofis RonisZiebis gamoyenebasTan 
mimarTebiT. saerTaSoriso literaturaSi gamoTqmulia 
mosazreba, rom mxareebi sargebloben msgavsi ufleba-
mosilebiT275 da sasamarTloebs aqvT valdebuleba imoq-
medon mxareTa SeTanxmebis Sesabamisad.276 magaliTad, 
LCIA-is saarbitraJo wesebis 25.4 muxli mxareebs aniWebs 
uflebamosilebas gamoricxon sasamarTlosTvis mimarT-
vis SesaZlebloba iuridiuli an/da saarbitraJo xarjebis 
uzrunvelyofis moTxovniT.277 gasaTvaliswinebelia, rom 
arbitraJis Sesaxeb saqarTvelos kanonis SemuSavebisas, 
ganmartebiTi baraTis mixedviT, mxareebs unda hqondeT 
msgavsi uflebamosileba,278 Tumca aRniSnulma pirdapiri 
asaxva ver hpova kanonSi. aqedan gamomdinare, mizanSewo-
nilia, rom qarTuli saarbitraJo da sasamarTlo praqti-
kac am mimarTulebiT ganviTardes. Tu arbitraJis Sesaxeb 
saqarTvelos kanoni mxareebs aniWebs uflebamosilebas ga-
moricxon arbitraJis mier saarbitraJo sarCelis uzrun-
velyofis RonisZiebis gamoyeneba, saerTaSoriso praqti-
kis gaTvaliswinebiT amgvari midgoma unda gavrceldes sa-
samarTlosTan mimarTebiTac da mxareTa nebis avtonomias 
mieniWos upiratesoba. sxvagvarad, mxareTa SeTanxmebas 

274 Tbilisis saapelacio sasamarTlos 2016 wlis 11 noembris ganCineba, saqmeze 
2b/5926-16.
275 Born G., International Commercial Arbitration, Second Edition, Vol. II, Kluwer Law In-
ternational, 2014, p. 2447.
276 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 338.
277 LCIA-is saarbitraJo wesebis (ZalaSia 2014 wlidan) muxli 25.4.
278 ganmartebiTi baraTi, 2009 wlis arbitraJis Sesaxeb saqarTvelos kanonis 
proeqtze.
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saarbitraJo ganxilvisas uzrunvelyofis RonisZiebis ar 
gamoiyenebis Sesaxeb azri daekargeba, Tu uzrunvelyofis 
RonisZiebis miReba sasamarTlos meSveobiT mainc iqneba 
SesaZlebeli.

2.2.1.  qarTuli sasamarTlos saerTaSoriso kompetencia 

arbitraJis Sesaxeb saqarTvelos kanonis 23-e muxlis Tanax-
mad, saarbitraJo sarCelis uzrunvelyofis sakiTxebSi, mi-
uxedavad saarbitraJo ganxilvis adgilisa, sasamarTlos 
aqvs igive uflebamosilebani, rac samarTalwarmoebaSi 
sarCelis uzrunvelyofis sakiTxebTan dakavSirebiT. aR-
niSnuli normis Sinaarsidan gamomdinareobs, rom saarbi-
traJo sarCelis uzrunvelyofis sakiTxSi qarTuli sasam-
arTlos mier arbitraJis Sesaxeb saqarTvelos kanonis 23-e 
muxlis debulebebi gamoiyeneba ara mxolod im SemTxveva-
Si, roca saarbitraJo ganxilvis adgili aris saqarTvelos 
teritoriaze, aramed im SemTxvevaSic, roca saarbitraJo 
ganxilva saqarTvelos farglebs gareT mimdinareobs.279 
msgavsi mowesrigeba srul SesabamisobaSia Tanamedrove 
saerTaSoriso saarbitraJo tendenciebTan.280 

am regulirebis Tanaxmad, Tu magaliTad, saarbitraJo 
ganxilva mimdinareobs safrangeTSi da mopasuxis aqtivebi 
imyofeba saqarTveloSi, mosarCele mxare uflebamosilia 
SuamdgomlobiT mimarTos qarTul sasamarTlos da moiTx-
ovos aqtivebis dayadaReba, romliTac SemdgomSi aRsrul-
deba saarbitraJo gadawyvetileba. es, ra Tqma unda, xels 
uwyobs Tavad saarbitraJo ganxilvis efeqtianobas. unda 
aRiniSnos, rom pirvel etapze qarTuli sasamarTlos mxri-
dan adgili hqonda kanonis aramarTebul interpretacias 
da sasamarTlo praqtika viTardeboda ise, rom qarTul sa-
samarTlos ar hqonda kompetencia gamoeyenebina uzrunve-
lyofis RonisZieba im saarbitraJo davasTan mimarTebiT, 

279 saqarTvelos uzenaesi sasamarTlos 2013 wlis 03 ivlisis ganCineba, saqmeze 
#as-538-511-2013.
280 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 213.
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romelic mimdinareobda saqarTvelos farglebs gareT.281

qarTuli sasamarTlos amgvari midgoma arsebiTad Sei-
cvala saqarTvelos uzenaesi sasamarTlos 2013 wlis 03 
ivlisis ganCinebis safuZvelze, romlis mixedviTac uze-
naesma sasamarTlom daadgina, rom `zemoaRniSnul normaTa 
Sinaarsidan gamomdinareobs, rom saarbitraJo sarCelis 
uzrunvelyofis sakiTxSi uflebamosili sasamarTlos 
(Tbilisisa da quTaisis saapelacio sasamarTlos) mier 
`arbitraJis Sesaxeb~ saqarTvelos kanonis 23-e muxlis 
debulebebi gamoiyeneba ara mxolod im SemTxvevaSi, roca 
saarbitraJo ganxilvis adgili aris saqarTvelos teri-
toriaze, aramed im SemTxvevaSic, roca saarbitraJo ganx-
ilva saqarTvelos farglebs gareT mimdinareobs. amasTan, 
orive SemTxvevaSi, saarbitraJo sarCelis uzrunvelyo-
fasTan dakavSirebiT sasamarTlo uflebamosilia gamoiy-
enos saqarTvelos samoqalaqo saproceso kodeqsis XXIII 
TaviT dadgenili wesebi, miuxedavad imisa, Tu romeli qvey-
nis samarTali an samarTlebrivi sistema airCies mxareebma 
maT Soris warmoSobili davis mosawesrigeblad~.282

uzenaesi sasamarTlos aRniSnuli ganCinebis safuZvelze, 
quTaisis saapelacio sasamarTlos mier 2013 wlis 29 iv-
liss miRebul iqna precedentuli ganCineba, romliTac 
pirvelad iqna gamoyenebuli  sarCelis uzrunvelyofis 
RonisZieba da dayadaRda mopasuxe mxaris sakuTrebaSi ar-
sebuli gemi maSin, rodesac ZiriTadi davis ganxilva mim-
dinareobda londonis sazRvao arbitrebis asociaciis 
arbitraJSi (LMAA).283 saapelacio sasamarTlos aRniSnul 
ganCinebas win uZRoda amave sasamarTlos mier miRebuli 
ganCineba, romliTac Tavdapirvelad ar dakmayofilda 
ganmcxadeblis moTxovna im safuZvliT, rom qarTul sasam-

281 quTaisis saapelacio sasamarTlos 2013 wlis 24 aprilis ganCineba, saqmeze 
#2/b-352-2013.
282 saqarTvelos uzenaesi sasamarTlos  2013 wlis 03 ivlisis ganCineba, saqmeze 
#as-538-511-2013.
283 quTaisis saapelacio sasamarTlos 2013 wlis 29 ivlisis ganCineba, saqmeze 
#2/b-674-2013. 



83

arTlos ar gaaCnda saerTaSoriso kompetencia.284

am saqmesTan dakavSirebiT unda aRiniSnos, rom arbitra-
Jis mier miRebuli saboloo gadawyvetileba saqarTvelos 
teritoriaze cnoba-aRsrulebas daeqvemdebara uzenaesi 
sasamarTlos 2014 wlis 9 ivlisis ganCinebis safuZvelze.285  
es magaliTi warmoadgens imis naTel dadasturebas, rom 
sasamarTlosTvis msgavsi uflebamosilebis miniWeba war-
moadgens saboloo gadawyvetilebis aRsrulebis efeqtian 
meqanizms. xsenebuli gadawyvetilebis Semdgom, qarTuli 
sasamarTlos mier araerT saqmeze iqna miRebuli gadawy-
vetileba uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb 
im davebTan mimarTebiT, romlis arsebiTi ganxilvac mim-
dinareobs saqarTvelos farglebs gareT.286

qarTul sasamarTlo praqtikaSi uzrunvelyofis Ronis-
Ziebis gamoyenebaze uflebamosilebis dadgenisas sasam-
arTlo uTiTebs, rogorc arbitraJis Sesaxeb saqarTvel-
os kanonis 23-e muxlze, aseve saerTaSoriso kerZo sam-
arTlis Sesaxeb kanonis me-20 muxlze, romlis Tanaxmadac, 
sarCelis uzrunvelyofisas saqarTvelos sasamarTlo 
kompetenturia, Tu uzrunvelyofis RonisZiebebi saqarT-
veloSia aRsasrulebeli an saqarTvelos sasamarTloebs 
aqvT saerTaSoriso kompetencia. magaliTisTvis, quTaisis 
saapelacio sasamarTlom 2013 wels miRebul gadawyeti-
lebaSi miuTiTa, rom `gansaxilvel SemTxvevaSi, `saerTa-
Soriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 
me-20 muxlisa da `arbitraJis Sesaxeb~ saqarTvelos kano-
nis 23-e muxlis Tanaxmad, saarbitraJo sarCelis uzrun-
velyofis sakiTxis ganxilvisas saqarTvelos sasamarTlo 

284 saqarTvelos uzenaesi sasamarTlos  2013 wlis 03 ivlisis ganCineba, saqmeze 
#as-538-511-2013.
285 saqarTvelos uzenaesi sasamarTlos 2014 wlis 09 ivlisis ganCineba, saqmeze 
#a-544-S-17-2014.
286 quTaisis saapelacio sasamarTlos 2017 wlis 09 oqtombris ganCineba, 
saqmeze #2b-985. aseve, saqarTvelos uzenaesi sasamarTlos 2018 wlis 21 Teberv-
lis ganCineba, saqmeze #as-1556-1476-2017.
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kompetenturia~.287 amasTan, arsebobs SemTxvevebi, rode-
sac qarTuli sasamarTlo Tavisi kompetenciis dadgenisas 
eyrdnoba mxolod saerTaSoriso kerZo samarTlis Sesaxeb 
kanonis me-20 muxls.288

aRniSnuls ganapirobebs is garemoeba, rom arbitraJis 
Sesaxeb saqarTvelos kanoni ar adgens, Tu ra SemTxvevaSia 
qarTuli sasamarTlo kompetenturi ganixilos mxaris gan-
cxadeba saarbitraJo sarCelis uzrunvelyofis RonisZie-
bis gamoyenebis Sesaxeb. pirobiTad, aris Tu ara qarTuli 
sasamarTlo kompetenturi im SemTxvevaSi, Tu pirs, rom-
lis winaaRmdegac moTxovnilia uzrunvelyofis RonisZie-
ba, ar aqvs arc qoneba da arc sacxovrebeli saqarTveloSi. 
arbitraJis Sesaxeb saqarTvelos kanoni ar adgens am mxriv 
SezRudvas, Tumca, aucilebelia, rom mxares gaaCndes qar-
Tuli sasamarTlos mier uzrunvelyofis RonisZiebis ga-
moyenebis garkveuli interesi. aqedan gamomdinare, mizan-
Sewonilia, rom qarTuli sasamarTlos kompetenciis dad-
gena arbitraJis Sesaxeb saqarTvelos kanonis 23-e muxlTan 
erTad, saerTaSoriso kerZo samarTlis Sesaxeb saqarT-
velos kanonis me-20 muxlis safuZvelze ganxorcieldes, 
romlis mixedviTac sarCelis uzrunvelyofisas saqarT-
velos sasamarTlo kompetenturia, Tu uzrunvelyofis 
RonisZiebebi saqarTveloSia aRsasrulebeli an saqarT-
velos sasamarTloebs aqvT saerTaSoriso kompetencia.

3. arbitraJisa da sasamarTlos mier gamoyenebuli uz-
runvelyofis RonisZiebebis urTierTmimarTeba

uzrunvelyofis RonisZiebis gamoyenebisas arbitraJsa da 
sasamarTlos Soris arsebuli konkurencia aucilebels 
xdis imis dadgenas, Tu ra urTierTmimarTeba arsebobs maT 
mier gamoyenebul uzrunvelyofis RonisZiebebs Soris. ma-

287 quTaisis saapelacio sasamarTlos 2013 wlis 29 ivlisis ganCineba, saqmeze 
#2/b-674-2013.
288 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 
02 noembris ganCineba, saqmeze #2/b-1037-2016.
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galiTad, aqvs Tu ara mxares  ufleba mimarTos arbitraJs 
im uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb, rom-
lis gamoyenebazec sasamarTlosgan ukve eTqva uari an pi-
riqiT.

qarTuli kanonmdeblobaSi amaze pirdapiri pasuxi ar 
moiZebneba da ar arsebobs regulacia, romelic mxares 
ukrZalavs imave gancxadebiT mimarTos arbitraJs, razec 
ukve eTqva uari sasamarTlosgan an piriqiT. Sesabamisad, es 
sakiTxi sasamarTlo da saarbitraJo praqtikiT unda dare-
gulirdes. aqedan gamomdinare, mniSvnelovania gaTvalis-
winebuli iqnes saerTaSoriso praqtikaSi damkvidrebuli 
tendenciebi da gamocdileba. saerTaSoriso literatura-
Si gamoTqmulia mosazreba, rom am sakiTxs dadebiTad unda 
gaeces pasuxi da mxarem unda isargeblos uflebiT arbi-
traJsac mimarTos uzrunvelyofis RonisZiebis gamoyene-
bis moTxovniT.289 erT-erT saqmeze, romelzec niu-iorkis 
sasamarTlos mier mxares nawilobriv uari eTqva uzrunve-
lyofis RonisZiebis gamoyenebaze, mxarem mogvianebiT imave 
moTxovniT mimarTa ICC-s arbitraJs, romelic arsebiTad 
ganixilavda mxareTa Soris davas. arbitraJma marTalia ar 
daakmayofila mxaris moTxovna uzrunvelyofis RonisZie-
bis gamoyenebis Sesaxeb im dasabuTebiT, rom ar arsebobda 
uzrunvelyofis RonisZiebis gamoyenebis winapirobebi, 
Tumca miuTiTa, rom mas aqvs ufleba miiRos gadawyveti-
leba uzrunvelyofis RonisZiebis Sesaxeb, miuxedavad niu-
iorkis sasamarTlos gadawyvetilebisa. arbitraJma aRniS-
nul saqmeze ganmarata, rom `erTaderTi kiTxva romelic 
SeiZleba arsebobdes aris: aqvs Tu ara saarbitraJo tri-
bunals uflebamosileba miiRos gadawyvetileba im sakiTx-
is Sesaxeb, romelic ukavSirdeba niu-iorkis sasamarTlos 
ganCinebas uzrunvelyofis RonisZiebis Sesaxeb. niu-ior-
kis sasamarTlos mier ganCineba miRebulia mosamarTlis 
mier manamde, sanam damtkicdeboda saarbitraJo tribu-
nali da mas gadaecemoda saqme gansaxilvelad. miuxedavad 

289 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 338.
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amisa, niu-iorkis sasamarTlos ganCineba ar gamoricxavs 
saarbitraJo tribunalis uflebamosilebas uzrunvelyo-
fis RonisZiebis gamoyenebis Sesaxeb, gansakuTrebiT im Sem-
TxvevaSi, rodesac arbitraJis uflebamosileba mxareTa 
SeTanxmebiT aris gaTvaliswinebuli~.290

miuxedavad aRniSnulisa, ZiriTad SemTxvevebSi arbitrebi 
Tavs ikaveben gamoscen iseTi uzrunvelyofis RonisZieba, 
romelzec mxares uari eTqva sasamarTlosgan, gansakuT-
rebiT im SemTxvevaSi, Tu faqtobrivi garemoebebi aris 
ucvleli.291 arbitrebis TavSekaveba imiTac SeiZleba iyos 
ganpirobebuli, rom uzrunvelyofis RonisZiebis gamoye-
nebis SemTxvevaSic ki, SesaZlebelia mis cnoba-aRsrulebas 
Seeqmnas problema sasamarTlos mxridan, romelsac erTx-
el ukve uari aqvs naTqvami msgavsi RonisZiebis gamoyene-
baze.

ICC-is arbitraJma aRniSnul sakiTxTan dakavSirebiT ki-
dev erT saqmeze miuTiTa, rom `Tu sasamarTlo gamoscems 
an uars ityvis uzrunvelyofis RonisZiebis gamoyenebaze, 
mxares ar SeuZlia SemdgomSi mimarTos arbitraJs ukeTesi 
Sedegis misaRebad da piriqiT. im SemTxvevaSic ki, Tu sasam-
arTlosTvis mimarTva moxda imis gamo, rom saarbitraJo 
tribunali ar iyo damtkicebeuli, tribunalis damtkice-
bis Semdgom mas ar aqvs ufleba gadaxedos an Secvalos mo-
samarTlis mier gamocemuli uzrunvelyofis RonisZieba. 
ra xdeba im SemTxvevaSi Tu Secvlis an modifikaciis moTx-
ovna efuZneba Secvlil garemoebebs? savaraudod, aseTi 
moTxovna unda gadawydes saarbitraJo tribunalis mier 
misi damtkicebis Semdgom~.292 msgavsi midgoma ar aris da-
maxasiaTebeli mxolod arbitraJisTvis. rogorc saerTa-
Soriso literaturaSi aRniSnaven, sasamarTloc Tavs ika-
vebs miiRos sxvagvari gadawyvetileba im uzrunvelyofis 

290 ICC Case #11770, Procedural Order #1 (2001), citirebulia: Webster Th., Buhler M., 
Handbook of ICC Arbitration, third edition, Thomson Reuters (Professional), 2014, p. 459.
291 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 338.
292 ICC Order #5, of April 2, 2002, citirebulia: Webster Th., Buhler M., Handbook of 
ICC Arbitration, third edition, Thomson Reuters (Professional), 2014, p. 459.
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RonisZiebasTan dakavSirebiT, romelzec namsjeli aqvs 
davis ganmxilvel arbitraJs.293 

mizanSewonilia, rom qarTul realobaSi gaziarebul iq-
nes saerTaSoriso midgomebi da msgavsi praqtika Camoya-
libdes, Tumca amas SesaZlebelia praqtikaSi aRsrulebis 
problema Seeqmnas. imis gaTvaliswinebiT, rom qarTul 
praqtikaSi arbitraJi an sasamarTlo uzrunvelyofis 
RonisZiebaze gadawyvetilebas iRebs meore mxarisTvis 
Seutyobineblad,294 SesaZlebelia arbitraJisTvis an sa-
samarTlosTvis arc ki gaxdes cnobili, rom am sakiTxTan 
dakavSirebiT ukve miRebulia gadawyvetileba kompeten-
turi organos mier. mowinaaRmdege mxares uzrunvelyofis 
RonisZiebis gamoyenebis Semdgom eqneba SesaZlebloba amis 
Sesaxeb acnobos arbitraJs/sasamarTlos, magram amas Se-
saZlebelia aRar hqondes Sesabamisi efeqti da amis safuZ-
velze aRar Secvalos arbitraJma/sasamarTlom ukve miRe-
buli gadawyvetileba.

4. arbitraJisa da sasamarTlos mier gamoyenebuli uz-
run velyofis RonisZiebebis efeqtianobis analizi

arbitraJis kompetencia saarbitraJo warmoebisas gamoiy-
enos uzrunvelyofis RonisZieba ar aris eqskluziuri da 
SesaZlebelia, rogorc arbitraJis, aseve sasamarTlos 
mier uzrunvelyofis RonisZiebis gamoyeneba.295 Sesabamis-
ad, romeli organos mier gamoyenebuli uzrunvelyofis 
RonisZieba iqneba mxarisTvis ufro swrafi da efeqtiani, 
mxarem Tavad unda SearCios yovel konkretul SemTxvevaSi.  
orive organos mier gamoyenebul RonisZiebas aqvs Tavisi 
damaxasiaTebeli dadebiTi da uaryofiTi Tvisebebi, Tumca 
winaswar SeiZleba ganisazRvros zogadi maxasiaTeblebi.

293 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 338.
294 detalurad ix.: disertaciis Tavi VI, qveTavi 4, qveqveTavi 4.6.
295 Born G., International Commercial Arbitration, Second Edition, Volume II, Kluwer Law 
International, 2014, p. 2522.
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4.1. aRsrulebis meqanizmi

zogadi principis Tanaxmad, ar aris SesaZlebeli arbi-
traJis mier gamoyenebuli uzrunvelyofis RonisZieba 
pirdapir aRsruldes sasamarTlos mier cnoba-aRsrule-
bis gareSe da igi eqvemdebareba sasamarTlo kontrols.296 
aRsrulebis uflebamosileba sasamarTlos kompetencias 
ganekuTvneba.297 msgavsad awesrigebs aRniSnul sakiTxs UN-
CITRAL-is modeluri kanoni298 da sxva mravali qveynis Sida 
kanonmdebloba.299 sasamarTlos mier gamoyenebuli saar-
bitraJo sarCelis uzrunvelyofis gamoyenebis SemTxve-
vaSi ki Tavad sasamarTlo flobs uflebamosilebas gasces 
saaRsrulebo furceli.300 aqedan gamomdinare, miiCneva, 
rom sasamarTlo flobs aRsrulebis ufro efeqtian meqa-
nizms.

4.2. siswrafe

sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 
mniSvnelovania, rom uzrunvelyofis RonisZiebis gamoy-
eneba ganxorcieldes umokles vadebSi, vinaidan am dros 
TiToeul dRes eniWeba mniSvneloba. arbitraJis Sesaxeb 
saqarTvelos kanonis Tanaxmad, arbitraJi valdebulia 
gadawyvetileba miiRos `gonivrul vadaSi.~301 konkretul 
vadas arc UNCITRAL-is modeluri kanoni iTvaliswinebs. 
Tu ra vada miiCneva `gonivrul vadad~, SeiZleba dadgindes 
saarbitraJo SeTanxmebiT, davis ganmxilveli arbitraJis 

296 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, 206.
297 Born G., International Commercial Arbitration, Second Edition, Volume II, Kluwer Law 
International, 2014, p. 2446.
298 Roth M., Commentary on the UNCITRAL Modal Law, Practitioner’s Handbook on Inter-
national Commercial Arbitration, Edited by Frank-Bernd Weigand, 2nd edition, Oxford Uni-
versity Press, 2009, 1042.
299 detalurad ix.: disertaciis Tavi  XI, qveTavi 2.
300 sssk-is 195-e muxlis Tanaxmad, ̀ sarCelis uzrunvelyofis Sesaxeb sasamarT-
los ganCinebis aRsruleba dauyovnebliv xorcieldeba, sasamarTlo gadawy-
vetilebis aRsrulebisaTvis dadgenili wesiT~.
301 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17.2.
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reglamentiT an/da saarbitraJo praqtikiT. magaliTad, 
`Tbilisis saarbitraJo palatis~ saarbitraJo wesebis 
Tanaxmad, uzrunvelyofis RonisZiebis gamoyenebaze ga-
dawyvetilebis miReba xdeba 3 dRis vadaSi,302 `davebis ga-
dawyvetis centris~ (DRC) saarbitraJo wesebis mixedviT 
ki `maqsimalurad mokle~ vadaSi.303 sasamarTlo ki valde-
bulia uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb 
gadawyvetileba miiRos erTi dRis vadaSi.304 garda amisa, 
arbitraJis gadawyvetileba uzrunvelyofis RonisZiebis 
gamoyenebis Sesaxeb eqvemdebareba cnoba-aRsrulebas saa-
pelacio sasamarTlos mier,305 romelsac 10 dRis vadaSi 
gamoaqvs ganCineba arbitraJis mier gamoyenebuli uzrun-
velyofis RonisZiebis cnoba-aRsrulebaze.306 amasTan, im 
SemTxvevaSi, Tu arbitraJis mier gamoyenebuli uzrunve-
lyofis RonisZiebis cnoba-aRsruleba unda ganxorciel-
des sxva qveyanaSi, SesaZlebelia kidev ufro meti dro da-
Wirdes mxares sasurveli Sedegis misaRebad. 

rogorc aRiniSna, saerTaSoriso praqtikaSi uzrunve-
lyofis RonisZiebis gamoyeneba ganekuTvneba tribuna-
lis uflebamosilebas, romlis dakompleqtebac Sesabamis 
drosTan aris dakavSirebuli, rac kidev ufro aWianurebs 
uzrunvelyofis RonisZiebis gamoyenebas.307 samecniero 
literaturaSic miCneulia, rom rodesac mxares dauyovne-
bliv esaWiroeba uzrunvelyofis RonisZiebis gamoyeneba, 
am SemTxvevaSi gamarTlebulia sasamarTlosTvis mimarT-
va.308 aqedan gamomdinare, im SemTxvevaSi, Tu mosarCele 
pirdapir sasamarTlos mimarTvas uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb, SesaZlebelia ufro swrafad 
miaRwios dasaxul mizans.

302 ix. Tbilisis saarbitraJo palatis saarbitraJo wesebi, muxli  6.4.(2).
303 ix. davebis gadawyvetis centris (DRC) saarbitraJo wesebi, muxli 32.2.
304 ix. saqarTvelos samoqalaqo saproceso kodeqsi, muxli 193. 
305 ix. arbitraJis Sesaxeb saqarTvelos kanonis muxli 21. saqarTvelos samo-
qalaqo saproceso kodeqsi, muxli 35618.4.  
306 ix. saqarTvelos samoqalaqo saproceso kodeqsi muxli 35618.4.  
307 detalurad ix.: disertaciis Tavi VI, qveTavi 4, qveqveTavi 4.5. 
308 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 459.
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4.3. uzrunvelyofis RonisZiebis gamoyenebasTan dakav-
Sirebuli xarjebi

saarbitraJo warmoeba dakavSirebulia mniSvnelovan xar-
jebTan, rogoricaa saarbitraJo sarCelis wardgenisaTvis 
dadgenili mosakrebeli, arbitris honorari, iuridiuli 
momsaxurebis xarji da maT Soris, saarbitraJo sarCe-
lis uzrunvelyofisaTvis gansazRvruli saarbitraJo 
mosakrebeli.  arbitraJis Sesaxeb kanoni arafers ambobs 
uzrunvelyofis RonisZiebis xarjTan dakavSirebiT, aR-
niSnuli sakiTxi wesrigdeba saarbitraJo centrebis 
saarbitraJo wesebiT, romliTac gansazRvrulia fiqsi-
rebuli mosakrebeli uzrunvelyofis RonisZiebis gamoy-
enebisTvis.309 saerTaSoriso praqtikaSi uzrunvelyofis 
RonisZiebis gamoyeneba ar aris dakavSirebuli fiqsire-
bul xarjebTan, Tumca is dro, romelsac arbitri xarjavs 
uzrunvelyofis RonisZiebis sakiTxis gadawyvetisas, 
eqvemdebareba anazRaurebas.310 amasTan, qarTuli reguli-
rebis Tanaxmad, mxares uwevs saxelmwifo baJis gadaxda, 
rodesac iTxovs uzrunvelyofis RonisZiebis cnoba-aRs-
rulebas sasamarTlos mier.311 sasamarTlosTvis mimarTvis 
SemTxvevaSi ki, uzrunvelyofis RonisZiebis gamoyenebisas 
mxares erTjeradad uwevs saxelmwifo baJis gadaxda.312

4.4. uzrunvelyofis RonisZiebis gamoyeneba mesame pire-
bTan mimarTebiT

arbitraJis mier miRebuli gadawyvetileba Sesasrule-
blad savaldebuloa mxolod saarbitraJo SeTanxmebis 
monawile mxareebisTvis.313 Sesabamisad, arbitraJi ufle-

309 ix. Tbilisis saarbitraJo institutis (TAI) reglamentis danarTi #1-is 2.3 
muxli. davebis gadawyvetis centris (DRC) saarbitraJo wesebi, muxli 9.
310 ix.: Schedule of LCIA Arbitration Costs. xelmisawvdomia: www.lcia.org//Dispute_Reso-
lution_Services/schedule-of-costs-lcia-arbitration.aspx, ukanasknelad iqna gadamowmebu-
li - 23.11.2018.
311 saqarTvelos samoqalaqo saproceso kodeqsi muxli, 39.1(e1).
312 ix. saqarTvelos samoqalaqo saproceso kodeqsi muxli, 38.i1.
313 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, p. 206.
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bamosilia mxolod saarbitraJo warmoebaSi monawileTa 
winaaRmdeg gamoiyenos uzrunvelyofis RonisZiebebi.314 
magaliTad, Tu uzrunvelyofis RonisZieba mimarTulia 
sabanko angariSebis winaaRmdeg, banki ar aris valdebuli 
aRasrulos arbitraJis dadgenileba manam, sanam sasamarT-
los mier ar ganxorcieldeba cnoba-aRsruleba315 maSin, 
rodesac sasamarTlos mier miRebuli ganCineba Sesasru-
leblad savaldebuloa yvelasaTvis.316

4.5. winaswari uzrunvelyofis RonisZiebis gamoyeneba

saqarTveloSi arsebuli dRevandeli mowesrigebis 
farglebSi winaswari uzrunvelyofis RonisZiebis gamoy-
enebasTan mimarTebiT arbitraJs da sasamarTlos Soris, 
raime gansakuTrebuli gansxvaveba ar arsebobs,317 romelic 
SeiZleba upiratesobas aniWebdes romelime organos da 
SeiZleba iTqvas, rom orive organo efeqtian meqanizms iT-
valiswinebs.

saerTaSoriso praqtikis gaTvaliswinebiT, arbitraJi mo-
klebulia SesaZleblobas gamoiyenos saarbitraJo sarCe-
lis uzrunvelyofis RonisZieba manam, sanam tribunalis 
Semadgenloba ar dakompleqtdeba.318 am xarvezis aRmo-
safxvrelad saerTaSoriso saarbitraJo institutebis 
mier SemoRebul iqna ~Emergency Arbitration”-is instituti,319 
Tumca is xarjebi da dro, rac dakavSirebulia ~Emergency 

314 Born G., International Commercial Arbitration, Second Edition, Volume II, Kluwer Law 
International, 2014, p. 2445.
315 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor Berg 
Albert Jan van den Berg, 2006, p. 758.
316 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 10. detalurad ix.: 
disertaciis Tavi VI, qveTavi 1, qveqveTavi 1.4.
317 detalurad ix.: disertaciis Tavi VI, qveqveTavi 1.4. da 2.2.
318 Born G., International Commercial Arbitration, Second Edition, Volume II, Kluwer Law 
International, 2014, p. 2450. Liebscher Ch., Commentary on Austrian Arbitration law, Practi-
tioner’s Handbook on International Commercial Arbitration Edited by Frank-Bernd Weigand, 
2nd edition, Oxford University Press, 2009, 146.
319 Born G., International Arbitration: Law and Practice, Kluwer Law International, 2012, 
p. 207; ICC-is saerTaSoriso saarbitraJo sasamarTlos saarbitraJo wesebis 
(ZalaSia 2017 wlidan) muxli 29.



92

Arbitration”-is mier uzrunvelyofis RonisZiebis gamoyene-
basTan, amcirebs im efeqts, romelic damaxasiaTebelia 
winaswari uzrunvelyofis RonisZiebis gamoyenebasTan.320 
amasTan, gasaTvaliswinebelia, rom `Emergency Arbitration” 
ar iTvaliswinebs uzrunvelyofis RonisZiebis gamoyene-
bas mxarisaTvis Seutyobineblad (ex parte) maSin, rodesac 
winaswari uzrunvelyofis RonisZiebis idea xSir SemTxve-
vaSi swored imaSi mdgomareobs, rom arsebobs RonisZiebis 
gamoyenebis gadaudebeli aucilebloba manam, sanam meore 
mxare iseT qmedebas ganaxorcielebs, romelic SeuZle-
bels gaxdis gadawyvetilebis aRsrulebas. Ad hoc arbi-
traJis SemTxvevaSi, romelic iqmneba konkretuli saqmis 
ganxilvisTvis da ar aqvs instituciuri xasiaTi, es sakiTxi 
gadauwyveteli rCeba da mxares mxolod maSin aqvs SesaZ-
lebloba mimarTos arbitraJs, rodesac dakompleqtdeba 
tribunalis Semadgenloba.

4.6. gadawyvetilebis miReba mxarisaTvis Seutyobine-
blad (ex parte)

arbitraJis Sesaxeb saqarTvelos kanoni ar moicavs daTq-
mas imis Sesaxeb, arbitraJma uzrunvelyofis RonisZie-
bis gamoyenebis Sesaxeb gadawyvetileba unda miiRos mxa-
risTvis Setyobinebis gareSe, Tu unda acnobos mxares, rom 
igi ganixilavs uzrunvelyofis RonisZiebis gamoyenebis 
sakiTxs da misces poziciis warmodgenis SesaZlebloba. am 
mxriv, arc saqarTveloSi moqmedi saarbitraJo centris 
wesebi moicaven naTel regulirebas.321 miuxedavad aRniS-
nulisa, qarTul sinamdvileSi, rogorc wesi, arbitraJis 
mier uzrunvelyofis RonisZiebis gamoyeneba xdeba mxari-
saTvis Seutyobineblad,322 rac samoqalaqo saproceso ko-

320 detalurad ix.: disertaciis Tavi VI, qveqveTavi 1.2.5.
321 ix. Tbilisis saarbitraJo institutis (TAI) saarbitraJo wesebi. davebis 
ganmxilveli centris (DRC) saarbitraJo wesebi. saqarTvelos saerTaSoriso 
saarbitraJo centris (GIAC) saarbitraJo wesebi.
322 2018 wlis 10 seqtembris interviu Tbilisis saarbitraJo institutis 
TavmჯdomaresTan. 
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deqsis regulirebis gavlenadac SeiZleba miviCnioT.323

saerTaSoriso saarbitraJo praqtikaSi, uzrunvelyofis 
RonisZiebis gamoyeneba ar xdeba mxarisaTvis Seutyobine-
blad da mopasuxes eZleva poziciis wardgenis SesaZle-
bloba. UNCITRAL-is modeluri kanoni mxolod im SemTxve-
vaSi iTvaliswinebs uzrunvelyofis RonisZiebis gamoyene-
bas mxarisTvis Seutyobineblad, roca arsebobs riski, rom 
mopasuxe mxarisTvis uzrunvelyofis RonisZiebis moTxov-
nis Sesaxeb informireba azrs daukargavs uzrunvelyofis 
RonisZiebis mizans.324 amasTan, gasaTvaliswinebelia, rom 
marTalia modeluri kanoni adgens, rom mxarisaTvis Sety-
obinebis gareSe gamoyenebuli uzrunvelyofis RonisZieba 
aris mxarisTvis savaldebulo, Tumca gamoricxavs mis aRs-
rulebas sasamarTlos meSveobiT.325  

saerTaSoriso saarbitraJo centris wesebi iTvaliswinebs 
mxaris informirebas da misTvis poziciis warmodgenis 
SesaZleblobis micemas. LCIA-is saarbitraJo wesebis 25-e 
muxlis Tanaxmad, ̀ arbitraJs aqvs ufleba gamosces uzrun-
velyofis RonisZieba nebismieri mxaris Suamdgomlobis 
safuZvelze, mas Semdeg, rac mowinaaRmdege mxares miece-
ma SesaZlebloba warmoadginos Tavis pozicia~.326 ICSID-is 
saarbitraJo wesebis 39(4) muxlis Tanaxmad, `tribunals 
ufleba aqvs gasces, Secvalos an gaauqmos rekomendacia 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb, mas Sem-
deg rac TiToeul mxares miscems SesaZleblobas warmoad-
ginos Tavisi mosazreba.~327 amerikaSi uzrunvelyofis Ro-
nisZiebis Sesaxeb meore mxarisTvis informaciis miwodeba 
ukavSirdeba Due Process-is (samarTliani ganxilvis ufle-
ba) dacvas da miiCneva, rom fundamenturi samarTlianoba 
moiTxovs, yvela mxares mieces SesaZlebloba warmoad-

323 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 193.
324 UNCITRAL-is modeluri kanoni, muxli 17B. 
325 UNCITRAL-is modeluri kanoni, muxli 17C.5. aseve Born G., International Arbitra-
tion: Law and Practice, 2012, p. 206. detalurad ix.: disertaciis Tavi IV, qveTavi 1.
326 LCIA-is saarbitraJo wesebi (ZalaSia 2014 wlidan) muxli 25. xelmisawvdomia: 
327 ICSID saarbitraJo wesebi, muxli 39(4).
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ginos Tavisi mtkicebulebebi da argumentebi,328 Tumca es 
ise ar unda iqnes gagebuli, rom arbitraJi valdebulia ga-
marTos zepiri mosmena. arbitraJi uflebamosilia gadawy-
vetileba miiRos mxareTa mier wardgenili werilobiTi po-
ziciebis safuZvelze.329

qarTuli kanonmdeblobis mixedviT, sasamarTlo uzrun-
velyofis RonisZiebis Sesaxeb gancxadebas ixilavs mxa-
risTvis Seutyobineblad. saqarTvelos samoqalaqo sa-
proceso kodeqsis 193-e muxlis Tanaxmad, `gancxadebas 
sarCelis uzrunvelyofis Sesaxeb gadawyvets am sarCelis 
ganmxilveli sasamarTlo gancxadebis Setanidan erTi 
dRis vadaSi, mopasuxisTvis Seutyobineblad~. saerTaSo-
riso praqtikaSic aRiarebulia sasamarTlos uflebamo-
sileba gadawyvetileba miiRos ex parte,330 Sesabamisad, Tu 
mxares surs, rom misi moTxovna uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb ganxilul iqnes mxarisTvis Se-
utyobineblad, raTa uzrunvelyofis RonisZiebas hqondes 
moulodnelobis efeqti, sasamarTloSi es SesaZlebloba 
uzrunvelyofilia.

4.7. konfidencialuroba 

erT-erTi mniSvnelovani maxasiaTebeli, romelic ganapi-
robebs arbitraJis, rogorc davis alternatiuli gadawy-
vetis meqanizmis popularulobas, aris konfidencialu-
roba.331 mxareTa survili, maT Soris warmoSobili dava 
gadawyviton arbitraJis meSveobiT, SesaZleblia swored 
amiTac iyos ganpirobebuli. Sesabamisad, mxareTaTvis 
mniSvnelovania, rom konfidencialuroba daculi iyos 
maT Soris uzrunvelyofis RonisZiebis gamoyenebisas. 
konfidencialurobis dacva ki sasamarTlosTvis mimarT-

328 Carter J., Fellas J., International Commercial Arbitration in New York, Oxford University 
Press, 2010, p. 250.
329 iqve.
330 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 217.
331 Bond S., Expert Report in Esso v. Plowmann, 1995, para. 6. ix.: aseve, Smeureanu E.M., 
Confidentiality in International Commerical Arbitration, Wolters Kluwer, p. xvi.  
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vis SemTxvevaSi ver iqneba uzrunvelyofili, gansxvavebiT 
arbitraJisgan,332 Tumca, aqve unda aRiniSnos, rom konfi-
dencialurobis darRvevis safrTxe im SemTxvevaSic ar-
sebobs, Tu saWiro gaxda arbitraJis mier gamoyenebuli 
uzrunvelyofis RonisZiebis cnoba-aRsruleba.

4.8. uzrunvelyofis RonisZiebebis efeqtianobis Sefa-
seba

qarTul sinamdvileSi im SemTxvevaSi, Tu mxare saarbi-
traJo sarCelis uzrunvelyofis gamoyenebis moTxovniT 
mimarTavs arbitraJs, ormagi droisa da finansuri resur-
sis xarjva uwevs, Sesabamisad, sasamarTlosTvis mimarTva 
SesaZlebelia ufro xelsayreli iyos. qarTul literatu-
raSi gamoTqmulia mosazreba, rom arbitraJis mier gamoy-
enebuli uzrunvelyofis RonisZieba arcTu ise efeqtia-
nia.333 saerTaSoriso literaturaSic aRiarebulia, rom 
saarbitraJo warmoebisas sasamarTlos mier gamoyenebuli 
saarbitraJo sarCelis uzrunvelyofis RonisZieba ufro 
efeqtian da swraf miznis miRwevis saSualebas warmoad-
gens, vidre arbitraJis,334 Tumca arsebobs gansxvavebuli 
mosazrebac.335 sxvadasxva qveynebis kanonmdeblobis mixed-
viTac sasamarTlos eniWeba am mxriv upiratesoba. magali-
Tad, belgiaSi sasamarTlos mier gamoyenebuli uzrunve-
lyofis RonisZiebis aRsruleba ufro martivad miiCneva,336 
CineTSi ki ufro swrafad,337 safrangeTSi sasamarTlos 

332 Jones D. Emergency Arbitraitors and Court-Orderd Interim Measures, Defining Issues in 
Internatioanl Arbitration edited by Betancourt J. C., Oxford University Press, 2016, p. 155.
333 Tsertsvadze G., Brief Commentary to the Georgian Arbitration Law, 2009, Tbilisi, 2011, 
p. 142.
334 Born G., International Commercial Arbitration, Second Edition, Volume II, Kluwer Law 
International, 2014, p. 2544.
335 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, pp. 575-558.
336 Houtte H.V., Commentary on Belgium Arbitration Law, p. 208.
337 iqve, Moser M.J., and Choong J., Commentary on China and Hong-Kong Arbitration Law, 
p. 208.
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ufro efeqtianad aRiareben338 iseve, rogorc germaniaSi.339 
Tumca, avstriaSi piriqiTaa da arbitraJis mier gamoyene-
bul uzrunvelyofis RonisZiebas ufro `moxerxebulad~ 
miiCneven.340 

is garemoeba, rom saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis gamoyenebisas arbitraJs da sasamarTlos So-
ris arsebobs garkveuli konkurencia, mxareebs aZlevs met 
SesaZleblobas uzrunvelyofis RonisZiebis gamoyenebis 
moTxovniT mimarTos im organos, romlis mier gamoyenebu-
li uzrunvelyofis RonisZiebac ufro efeqtiani iqneba da 
uzrunvelyofs dasaxuli miznis miRwevis SesaZleblobas. 
mxarem yovel konkretul SemTxvevaSi unda Seafasos is da-
debiTi da uaryofiTi mxareebi, rac dakavSirebulia sasam-
arTlos Tu arbitraJis mier gamoyenebul uzrunvelyofis 
RonisZiebebTan da ise miiRos gadawyvetileba, Tu romel 
organos mimarTos uzrunvelyofis RonisZiebis gamoyene-
bis moTxovniT. 

338 Practitioner’s Handbook on International Commercial Arbitration, Edited by Frank-Ber-
nd Weigand, 2nd edition, Oxford University Press, 2009, Gaillard E., Commentary on France 
Arbitration Law, p. 449.
339 iqve, Houtte H.V., Commentary on Belgium Arbitration Law, ~ p. 510.
340 iqve, Liebscher C., Commentary on Austrian Arbitration Law, p. 145.
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VII. uzrunvelyofis RonisZiebis gamoyenebis 
winapirobebi

uzrunvelyofis RonisZiebis gamoyenebis Sedegad xdeba 
im  mxaris uflebebis SezRudva vis winaaRmdegac mimarTu-
lia uzrunvelyofis RonisZieba. Sesabamisad, mniSvnelo-
vania, rom uflebis SezRudva emsaxurebodes legitimur 
mizans da xorcieldebodes kanoniT dadgenil farglebSi. 
saqarTvelos uzenaesi sasamarTlo saarbitraJo sarCelis 
uzrunvelyofis RonisZiebis gamoyenebasTan dakavSirebiT 
ganmartavs, rom `uzrunvelyofa warmoadgens erTi mxari-
saTvis Tavisi uflebebis dacvis garants, xolo meore mxa-
res uzRudavs kanonieri uflebebis ganxorcielebis Se-
saZleblobas. Sesabamisad, gadawyvetilebis uzrunvelyo-
fis sakiTxis gadawyvetisas da erT-erTi mxaris uflebebis 
Tundac kanonismier farglebSi SezRudvisas sasamarTlo 
unda emyarebodes dasabuTebul varauds, rom aRniSnuli 
saproceso RonisZiebis gatarebis gareSe obieqturad 
SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba saqmis 
ganxilvis samarTlebrivi Sedegis – sasamarTlo gadawyve-
tilebis aRsruleba~.341

arbitraJis Sesaxeb saqarTvelos kanonis me-18 muxli 
gansazRvravs, Tu ra winapirobebis arsebobis SemTxvevaSi 
aris uzrunvelyofis RonisZiebis gamoyeneba SesaZlebe-
li, raTa uzrunvelyofis RonisZiebis gamoyenebiT dausa-
buTeblad ar SeizRudos mopasuxis kanonieri interesi.342  
saerTaSoriso praqtikaSi aRiarebulia, rom uzrunvelyo-
fis RonisZiebis gamoyeneba unda iyos aucilebeli da ara 
sasurveli an rekomendirebuli.343 

uzrunvelyofis RonisZiebis gamoyeneba emsaxureba 
ganmcxadeblis interesebis da uflebebis dacvas, saar-

341 saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 aprilis ganCineba saqmeze 
#as-497-497-2018.
342 saqarTvelos uzenaesi sasamarTlos 2014 wlis 31 dekembris ganCineba, 
saqmeze N as-1095-1044-2014. 
343 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg 2006, p. 765.
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bitraJo warmoeba ki mimdinareobs mxareTa Tanasworobis 
principis dacviT. swored ganmcxadebel mxares aqvs mt-
kicebis tvirTi da evaleba, daasabuTos im garemoebebis 
arseboba, rac aucilebelia uzrunvelyofis RonisZiebis 
gamosayeneblad. saqarTvelos uzenaesi sasamarTlos gan-
martebiT, `mosarCelem sarwmunod unda daasabuTos sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, 
raTa sasamarTlos Seuqmnas rwmena konkretul garemoeba-
Ta safuZvelze gadawyvetilebis uzrunvelyofis aucile-
blobis Sesaxeb~.344

arbitraJis Sesaxeb saqarTvelos kanoni iziarebs mo-
deluri kanonis mier dadgenil uzrunvelyofis gamoye-
nebis winapirobebs, romlis mixedviTac, erTi mxriv, unda 
arsebobdes saSiSroeba, rom uzrunvelyofis RonisZie-
bis gamouyenebloba gamoiwvevs iseT zians, romelic ver 
anazRaurdeba saboloo gadawyvetilebiT, xolo meore mx-
riv sarCelis dakmayofilebis maRali albaToba.345 garda 
aRniSnuli winapirobebisa, saerTaSoriso literaturaSi 
saxeldeba kidev ramdenime winapiroba, maT Soris, gadau-
debeli (saswrafo) aucilebloba,346 Tumca amis gansazRvra 
rTulia da konkretuli saqmis garemoebebidan gamomdina-
re unda dadgindes.347 es winapirobebi mcirediT gansxvav-
deba saqarTvelos samoqalaqo saproceso kodeqsis 191-e 
muxliT gaTvaliswinebuli winapirobebisgan. aseve unda 
aRiniSnos, rom kanoni ganasxvavebs sarCelis da mtkice-
bulebebis uzrunvelyofis RonisZiebebis gamoyenebisaT-
vis aucilebel winapirobebs. kanoni adgens, rom sarCelis 
uzrunvelyofis RonisZiebis gamoyenebisaTvis aucilebe-

344 saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 aprilis ganCineba, saqmeze 
#as-497-497-2018.
345 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1033.
346 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2468.
347 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg 2006, p. 763.
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lia, im sami winapirobis kumulatiuri arsebobs, rac gaT-
valiswinebulia arbitraJis Sesaxeb kanonis 18.1 muxliT. 
mtkicebulebaTa uzrunvelyofis RonisZiebebis mimarT ki, 
aRniSnuli winapirobebis arseboba mxolod im farglebSia 
aucilebeli, rasac arbitraJi mizanSewonilad miiCnevs.348 

imis gaTvaliswinebiT, rom arbitraJis Sesaxeb kanoni 
efuZneba UNCITRAL-is modelur kanons, maT Soris uzrun-
velyofis RonisZiebis gamoyenebis winapirobebTan mimar-
TebiT mniSvnelovania, rom gaTvaliswinebul iqnes mo-
deluri kanonis ganmartebis saerTaSoroso tendenciebi 
da saarbitraJo praqtikaSi damkvidrebuli winapirobebi.   

1. arbitraJis Prima Facie kompetencia

arbitraJi uflebamosilia ganaxorcielos esa Tu is moq-
medeba konkretul davasTan mimarTebiT maSin, rodesac 
saarbitraJo SeTanxmebis safuZvelze mas gaaCnia kompe-
tencia ganixilos mxareTa Soris warmoSobili dava.349 aR-
niSnuli, aseve vrceldeba arbitraJis uflebamosilebaze, 
gamoiyenos uzrunvelyofis RonisZieba. imis gaTvaliswi-
nebiT, rom uzrunvelyofis RonisZiebis gamoyenebis moTx-
ovna ganmcxadeblis mier xSir SemTxvevaSi xdeba saarbi-
traJo warmoebis dawyebis pirvel etapze sarCelis ward-
genasTan erTad350 an sarCelis wardgenamde,351 arbitraJis 
mier unda Sefasdes misi kompetenciis sakiTxi, raTa mis 
mier uzrunvelyofis RonisZiebis gamoyeneba ar moxdes 
iseT davaze, romlis ganxilvis uflebamosilebac mas ar 
gaaCnia. arbitraJis Sesaxeb saqarTvelos kanoni amis Sesax-
eb pirdapir miTiTebas ar Seicavs da ar avalebs arbitraJs 
Seamowmos misi kompetencia uzrunvelyofis RonisZiebis 
gamoyenebisas.

348 ix.: arbitraJis Sesaxeb saqarTvelos kanoni, muxlebi 18.1 da 18.2.
349 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxlebi 1 da 8.
350 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 218.
351 ix. arbitraJis Sesaxeb kanoni, muxli 17.
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qarTuli kanonmdebloba, gansxvavebulad awesrigebs sa-
samarTlos mier saarbitraJo uzrunvelyofis RonisZie-
bis sakiTxs. sasamarTlos mxridan uzrunvelyofis Ronis-
Ziebis gamoyenebisas, saqarTvelos samoqalaqo saproceso 
kodeqsi miuTiTebs mxareTa Soris saarbitraJo SeTanxme-
bis arsebobis aucileblobaze. saqarTvelos samoqalaqo 
saproceso kodeqsis 35618 muxlis mixedviT, `mxareTa Soris 
saarbitraJo SeTanxmebis arsebobisas, saarbitraJo mo-
sarCelis gancxadebis safuZvelze, sasamarTlo ufleba-
mosilia saarbitraJo sarCelis mimarT gamoiyenos uzrun-
velyofis RonisZiebebi~. aRniSnuli regulirebis safuZ-
velze, erT-erT saqmeze quTaisis saapelacio sasamarT-
lom uari Tqva uzrunvelyofis RonisZiebis gamoyenebaze 
im safuZvliT, rom mxareTa Soris ar arsebobda namdvili 
saarbitraJo SeTanxmeba miuxedavad imisa, rom aRniSnul 
saqmesTan dakavSirebiT mxares saarbitraJo moTxovniT mi-
marTuli hqonda londonis sazRvao arbitrTa asociaciis 
(LMAA) arbitraJisTvis da erTi arbitri ukve daniSnuli 
iyo.352 sasamarTlom miiCnia, rom ar arsebobda mxareTa So-
ris SeTanxmeba da miuTiTa, rom  `saapelacio sasamarTlo 
miiCnevs, rom  saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebis gamoyeneba im piris mimarT, romelTanac saarbi-
traJo SeTanxmebis arseboba ar dasturdeba, usafuZvlo 
da dausabuTebelia~.353

saerTaSoriso praqtikaSi ki miiCneva, rom uzrunvelyofis 
RonisZiebis gamoyenebis aucilebel winapirobas warmoad-
gens gansaxilvel davaze arbitraJis kompetenciis dad-
gena prima facie Sefasebis standartiT mainc.354 gasaTvalis-
winebelia, rom saerTaSoriso saarbitraJo tribunalebis 
mier uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb ga-
dawyvetilebis miReba xdeba ise, rom tribunalebi ar isme-

352 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 
16 noembris ganCineba, saqmeze #2/b-1085-2016.
353 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 
16 noembris ganCineba, saqmeze #2/b-1085-2016.
354 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2445.
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nen mxareTa poziciebs arbitraJis kompetenciasTan dakav-
SirebiT.355 

ICSID-is saarbitraJo tribunalma saqmeze Perenco Ecuador 
Ltd v. Republic of Ecuador ganmarta, rom `uzrunvelyofis 
RonisZiebis gamoyenebis miznebisTvis tribunals ar sWir-
deba imis dadgena, gaaCnia Tu ara mas iurisdiqcia winam-
debare davis arsebiTad gadasawyvetad, Tumca tribunali 
ar gascems uzrunvelyofis RonisZiebas im SemTxvevaSi 
Tu minimum prima facie Sesafasebis safuZvelze ar dadgin-
deba misi iurisdiqcia~.356 tribunalma aseve miuTiTa, rom 
is garemoeba, rom samdivnos SefasebiT dava SesaZlebelia 
iyos ICSID-is arbitraJis gansaxilveli da daaregistrira 
saqme gansaxilvelad, tribunalisTvis ar aris sakmarisi 
da tribunali prima facie standartiT unda darwmundes, 
rom mas aqvs iurisdiqcia aRniSnul davaze.357 Prima facie 
standartiT arbitraJis kompetenciis Sefaseba saerTaSo-
riso saarbitraJo warmoebaSi warmoadgens damkvidrebul 
praqtikas da saarbitraJo tribunalebi ar iReben uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb gadawyvetile-
bas, Tu ar dgindeba maTi kompetencia prima facie.358  germanu-
li saarbitraJo praqtikis midgomiT, arbitraJi prima facie  
unda darwmundes, rom arsebobs namdvili saarbitraJo Se-
Tanxmeba, romliTac dgindeba misi iurisdiqcia, raTa mii-
Ros gadawyvetileba uzrunvelyofis RonisZiebis gamoye-
nebis Sesaxeb.359 msgavs midgomas iziarebs aseve, Sveicariis 
saarbitraJo samarTali.360

355 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 33.
356 Perenco Ecuador Ltd v. Republic of Ecuador, Decision on Provisional Measures, ICSID 
Case No. ARB/08/6, 2009, para. 39.
357 iqve.
358 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2445.
359 Kreindler R., Schafer J., Interim Measures of Protection, Arbitration in Germany, The 
Model Law in Practice, 2007, p. 262.
360 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 344.
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amasTan, gasaTvaliswinebelia, rom arbitraJis mier 
uzrunvelyofis RonisZiebis gamoyenebisas prima facie dad-
genili kompetencia, gavlenas ar axdens arbitraJis sabo-
loo gadawyvetilebaze misi kompetenciis Sesaxeb da mxa-
reebi inarCuneben uflebas sadavod gaxadon arbitraJis 
komptencia davis arsebiT ganxilvaze.361

aRniSnuli midgomis mizania, daicvas orive mxaris intre-
sebi, erTi mxriv mopasuxis, raTa ar moxdes misi uflebebis 
SezRudva arakompetenturi organos gadawyvetilebis sa-
fuZvelze da meore mxriv, ganmcxadeblis, romelsac aqvs 
uzrunvelyofis RonisZiebis gamoyenebis gadaudebeli 
aucilebloba, arbitraJis iurisdiqciaze msjelobis ga-
dawyveta ki ver xdeba mokle vadaSi.362 aqedan gamomdinare, 
marTalia, arbitraJis Sesaxeb kanoni msgavs winapirobas 
pirdapir ar iTvaliswinebs, Tumca mizanSewonilia, rom 
qarTul saarbitraJo praqtikaSi gaziarebul iqnes msgavsi 
midgoma.

2. SesaZlo (arakompensirebadi) ziani

arbitraJis Sesaxeb saqarTvelos kanonis 18.1(a) muxlis 
Tanaxmad, mxarem, romelic SuamdgomlobiT mimarTavs ar-
bitraJs saarbitraJo sarCelis uzrunvelyofis Ronis-
Ziebebis gamoyenebis Sesaxeb, unda daasabuTos, rom saar-
bitraJo sarCelis uzrunvelyofis RonisZiebebis gamouy-
eneblobam SeiZleba gamoiwvios iseTi ziani, romlis Tavi-
dan acileba SeuZlebeli iqneba meore mxarisTvis zianis 
anazRaurebis valdebulebis dakisrebiT. am winapirobis 
gaTvaliswinebiT, realurad unda arsebobdes imis saSiS-
roeba, rom uzrunvelyofis gamouyeneblobis SemTxvevaSi 
mxares miadgeba iseTi ziani, romlis anazRaurebac sabo-
loo gadawyvetilebiT SeuZlebeli iqneba. aseTi safrTxe 
SeiZleba arsebobdes maSin, rodesac kompania gadaxdisuu-

361 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 218.
362 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2445.
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naro xdeba da gadawyvetilebis gamotanis momentisaTvis 
Tanxis gadaxdevineba SeuZlebeli iqneba, davis sagans war-
moadgens xelovnebis nimuSi, romelsac ganadgureba emuq-
reba363 an davis gadawyvetisaTvis umniSvnelovanesi mtki-
cebuleba SeiZleba ganadgurdes an daikargos.364 

gasaTvaliswinebelia, rom sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebisas aRniSnuli winapiroba alterna-
tiuli winapirobis saxiT, aseve damkvidrda samoqalaqo 
saproceso kodeqsSi 2016 wels Setanili cvlilebebis 
safuZvelze,365 romlis mixedviTac mosarCeles SeuZlia 
mimarTos sasamarTlos sarCelis uzrunvelyofis Sesaxeb 
gancxadebiT, romelSic miTiTebuli unda iyos garemoebe-
bi, romelTa gamoc sarCelis uzrunvelyofis RonisZiebis 
gamouyenebloba gaaZnelebs an SeuZlebels gaxdis gadawy-
vetilebis aRsrulebas, darRveuli an sadavo uflebis 
ganxorcielebas, gamoiwvevs gamousworebel da pirdapir 
zians an iseT zians, romelic kompensirebuli ver iqneba 
mopasuxisaTvis zianis anazRaurebis dakisrebiT.366 aRniS-
nuli cvlilebis mizani iyo, samoqalaqo samarTalwarmo-
ebisas uzrunvelyofis RonisZiebis gamoyenebisas Irrepara-
ble harm-is (gamousworebeli zianis) winapirobis SemoRe-
ba.367

saerTaSoriso literaturaSi gamoTqmulia mosazreba, 
rom mxarem, romelic iTxovs uzrunvelyofis RonisZiebis 
gamoyenebas unda daasabuTos, rom mas miadgeba ~Irreparable” 

363 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1033.
364 Binder P, ~International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction”, Third edition, 2009, p. 247.
365 saqarTvelos kanoni saqarTvelos samoqalaqo saproceso kodeqsSi cvli-
lebis Setanis Sesaxeb saqarTvelos samoqalaqo saproceso kodeqsSi cvli-
lebis Setanis Sesaxeb, dokumentis nomeri 5594-II, TariRi: 24/06/2016.
366 ix. saqarTvelos samoqalaqo saproceos kodeqsis 191-e muxli.
367 ix. ganmartebiTi baraTi, `saqarTvelos samoqalaqo saproceso kodeqsSi 
cvlilebis Setanis Sesaxeb~ saqarTvelos kanonis proeqtze, xelmisawvdomia: 
https://info.parliament.ge/#law-drafting/12129, ukanasknelad iqna gadamowmebuli - 
23.11.2018.
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(gamousworebeli) `Serious” (seriozuli) an ~Substantial” (ar-
sebiTi) ziani, Tu ar iqneba gamoyenebuli uzrunvelyofis 
RonisZieba.368 erT-erTi yvelaze xSirad citirebuli saar-
bitraJo gadawyvetilebis mixedviT, saarbitraJo tribu-
nali mxolod maSin iRebs gadawyetilebas uzrunvelyofis 
RonisZiebis Sesaxeb, Tu mxare daasabuTebs zianis arsebo-
bas, romelic ar anazRaurdeba martivad.369

ICSID-is saarbitraJo tribunalma saqmeze Tokios Tokeles v. 
Ukraine  daadgina, rom `saerTaSoriso samarTali uzrunve-
lyofis RonisZiebebTan dakavSirebiT adgens, rom uzrun-
velyofis RonisZiebis gamoyeneba aucilebelia, rodesac 
mxaris moqmedebebs SeuZlia gamoiwvios aunazRaurebeli 
ziani~.370  saqmeze City Orinet Limited v. Republic of Ecuador saar-
bitraJo tribunalma ganmarta, rom `potenciuri zianis 
gazrda, zogadad ar qmnis uzrunvelyofis RonisZiebis 
gamoyenebis safuZvels~.371 amis msgavsad, Occidental Petrole-
um Corp. v. Repulic of Ecuador  saqmeze tribunalma ganmarta, 
rom `uzrunvelyofis RonisZiebebi ar aris SemuSavebuli 
imisTvis, rom ubralod Seamciros saboloo zianis ode-
noba. Tu maT es daniSnuleba eqnebodaT, maSin mosarCeles 
TiTqmis yvela SemTxvevaSi eqneboda uzrunvelyofis Ro-
nisZiebebis gamoyenebis SesaZlebloba~.372 aseTi maRali 
standartis daweseba, ICSID-is saarbitraJo tribunalis 
mier gamomdinareobs Tavad sainvesticio davebis specifi-
kis gaTvaliswinebiT da im SemTxvevaSi, rodesac mopasuxes 
warmoadgens saxelmwifo, naklebia imis albaToba, rom ga-
dawyvetileba darCeba aRusrulebeli an/da saxelmwifo 
ver gadaixdis dakisrebul Tanxas im safuZvliT, rom mis 
sakuTrebaSi aRar iqneba sakmarisi qoneba.

368 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2469.
369 ICC Case #8786 Interim Award, citirebulia: Born G., International Commercial Ar-
bitration, Second Edition, Volume II, Kluwer Law International, 2014, p. 2445.
370 Tokios Tokeles v. Ukraine, ICSID Case #ARB/02/18, Procedural Order #3, 2005, para. 8.
371 City Orinet Limited v. Republic of Ecuador, Decision on Provisional Measures, ICSID Case 
No. ARB/06/21 2007, para. 63.
372 Occidental Petroleum Corp. v. Repulic of Ecuador, Decision on Provisional Measures in 
ICSID Case # ARB/06/11, 2007, Para. 99.
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amis sawinaaRmdegod, xSir SemTxvevaSi komerciuli dave-
bis ganmxilveli saarbitraJo tribunalebi ufro dabali 
standartiTac xelmZRvaneloben da uzrunvelyofis Ro-
nisZiebas iyeneben, rodesac SesaZlebelia mxares miadges 
seriozuli (~Serious”) an arsebiTi (`Substantial”) ziani.373 saar-
bitraJo tribunalma, romelic saqmes ganixilavda UNCI-
TRAL-is 1976 wlis saarbitraJo wesebis mixedviT, saqmeze 
Sergei Paushok, CJCS Golden East Compnay, CJSC Vostokneftegaze 
Company v. The Government of Mongolia ganmarta, rom miuxed-
vad ICSID-is praqtikaSi dadgenili standartisa, rodesac 
ziani, romlis anazRaureba SesaZlebelia fuladi kompens-
aciiT, ar qmnis uzrunvelyofis RonisZiebis gamoyenebis 
safuZvels, uzrunvelyofis RonisZiebis gamoyenebis au-
cilebloba saxezea, rodesac seriozuli zianis miyeneba 
gardauvalia.374 aseve, sainteresoa ICSID-is saarbitra-
Jo tribunalebis bolodroindeli midgomebi, rodesac 
uzrunvelyofis RonisZiebis gamoyenebis winapirobebad 
2017 wlis saqmeze Eskosol S.P.A in Liquidazione v. Italy, saarbi-
traJo tribunalma Seafasa mxolod gadaudebeli aucile-
bloba da proporciuloba.375

saerTaSoriso literaturaSi gamoTqmulia mosazreba, 
rom saarbitraJo tribunalebis mier ar unda iqnes gamoy-
enebuli `Irreparable harm~-is standarti, vinaidan aRniS-
nuli adgens Zalian maRal standarts da mniSvnelovnad 
zRudavs uzrunvelyofis RonisZiebis gamoyenebis SesaZ-
leblobas. aRniSnuls adasturebs ICSID-is saarbitraJo 
tribunalis gadawyvetileba saqmeze Occidental Petroleum 
Corp. v. Repulic of Ecuador, romliTac ganimarta, rom `im Sem-
TxvevaSi, rodesac saxezea iseTi ziani, romlis anazRau-
rebac SesaZlebelia fuladi kompensaciiT, iq ar arsebobs 
uzrunvelyofis RonisZiebis gamoyenebis arc aucileblo-

373 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2469.
374 Sergei Paushok, CJCS Golden East Company, CJSC Vostokneftegaze Compnay v. The Gov-
ernment of Mongolia, Order on Interim Measures, 2008, para. 62.
375 Eskosol S.P.A in Liquidazione v. Italy, ICSID Case No. ARB/15/50, Procedural Order #3, 
2017, para. 36.
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ba da arc saswrafoa misi gamoyeneba~,376 riTac uzrunve-
lyofis RonisZiebis gamoyenebis Zalian maRali standarti 
daadgina saarbitraJo tribunalma. 

erT-erTi mosazrebis Tanaxmad, `Tu aRniSnuli standarti 
(igulisxmeba Irreparable harm)  mkacrad iqneba daculi, im 
komerciuli davebis umetesobasTan mimarTebiT, romelic 
mimdinareobs UNCITRAL saarbitraJo wesebis mixedviT, 
uzrunvelyofis RonisZieba ver iqneba gamoyenebuli wese-
bis 26-e muxlis Sesabamisad, vinaidan zianis anazRaurebis 
Sesaxeb gadawyvetilebiT SesaZlebelia, Teoriulad mainc, 
nebismieri komerciuli danakargis anazRaureba~.377 aRniS-
nuli mosazrebis gaTvaliswinebiT, saarbitraJo tribuna-
lebis mier, im safuZvliTac ki momxdara uzrunvelyofis 
RonisZiebis gamoyeneba, rom Semcirebuliyo378 an ar gazr-
diliyo zianis odenoba.379 Sesabamisad, SeiZleba iTqvas, 
rom saarbitraJo tribunalebis mier yovelTvis ar gamoiy-
eneba gansakuTrebulad maRali standarti da standartis 
gansazRvra xdeba yoveli konkretuli davis faqtobrivi 
garemoebebis gaTvaliswinebiT.

SedarebiT dabali standartis daweseba Sesabamisoba-
Sia UNCITRAL-is modeluri kanonis miznebTan. modeluri 
kanonis pirveladi versia iyenebda termins `Irreparable 
harm”,380 Sesabamisad, uzrunvelyofis RonisZiebas unda ga-
moewvia iseTi ziani, romlis anazRaureba saboloo gadawy-
vetilebiT SeuZlebeli iqneboda. samuSao jgufma miiCnia, 
rom `Irreparable harm” Zalian maRal standarts awesebda da 
mizanSewonili iyo ufro dabali standartis SemoReba.381 

376 Occidental Petroleum Corp. v. Repulic of Ecudor, Decision on Provisional Measures in 
ICSID Case # ARB/06/11, 2007, Para. 99.
377 Baker S., Davis M., The UNCITRAL Arbitration Rules in Practice, Kluwer Law and Taxa-
tion Publishing, 1991, p. 139-140.
378 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2472.
379 Sergei Paushok, CJCS Golden East Company, CJSC Vostokneftegaze Compnay v. The Gov-
ernment of Mongolia, Order on Interim Measures, 2008, para. 62. 
380 iqve.
381 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1033
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gaziarebul iqna im avtorTa mosazreba, rom dReis mdgoma-
reobiT rTuli warmosadgenia komerciul davebSi Tu ro-
gor ver unda moxdes zians kompensacia fuladi anazRau-
rebiT.382 samuSao jgufis mier gansaxilvel terminebs war-
moadgenda: `Damage that is difficult to repair”, ~Inevitable harm”, 
~Unavoidable harm”, ~Serious harm”.383 samuSao jgufis mizans 
warmoadgenda iseTi standartis daweseba, romelic aRema-
teba adgilobrivi sasamarTlos mier dadgenil standarts 
da Sesabamisad, mxarisaTvis arbitraJis mier uzrunvelyo-
fis RonisZiebis gamoyeneba ufro rTulad misaRebi unda 
yofiliyo.384 sabolood, samuSao jgufis mier SemuSave-
bul iqna regulacia, romlis Tanaxmadac uzrunvelyo-
fis gamouyenebloba unda iwvevdes iseT zians, romelic 
saboloo gadawyvetilebiT adekvaturad/saTanadod ver 
anazRaurdeba (Harm not adequately reparable by an award of da-
mages). samuSao jgufis ganmartebiT, terminis ~Adequately”-
is gamoyeneba iyo aucilebeli, rac iZleva `moxerxebulad~ 
ganmartebis da mxareTa interesebis dabalansebis SesaZ-
leblobas.385 

amasTan, gasaTvaliswinebelia, rom mxares ar unda davel-
os imis mtkicebis tvirTi, rom ziani miadga an aucileblad 
miadgeba.386 uzrunvelyofis RonisZiebis gamoyenebisTvis 
sakmarisia imis damtkiceba, rom arsebobs riski an saSiS-
roeba, rom uzrunvelyofis RonisZiebis gamouyeneblo-
bis SemTxvevaSi mxares miadgeba ziani.387 amgvari mtkicebis 
standarti gamoiyeneba aseve, sainvesticio davebSi, ICSID-
is saarbitraJo tribunalma saqmeze Occidental Petroleum 

382 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2469.
383 Webster Th., Handbook of UNCITRAL Arbitration, Thomson Reuters, Second Edition, 
2015, p. 414.
384 Binder P., ~International Commercial Arbitration and Conciliation in UNCITRAL 
Modal Law Jurisdiction”, Third edition, 2009, p. 247
385 A/CN.9/589 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-third session, 3-7 October 2005, Para. 37.
386 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 220.
387 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2469.



108

Corp. v. Repulic of Ecuador ganmarata, rom uzrunvelyofis 
RonisZieba gamoiyeneba maSin, rodesac `savaraudoa rom 
saboloo gadawyvetilebis gamotanamde ganxorcieldeba 
qmedeba, romelic zianis miayenebs mxareTa uflebebs~.388

mniSvnelovania, rom qarTul saarbitraJo praqtikaSic 
gaTvaliswinebul iqnes zemoaRniSnuli midgomebi, raTa 
qarTuli saarbitraJo praqtika ganviTardes da Sesaba-
misobaSi iyos saerTaSoriso tendenciebTan.

3. SesaZlo zianis balansi (proporciuloba) 

uzrunvelyofis RonisZieba emsaxureba ganmcxadeblis in-
teresebis da uflebebis dacvas, Tumca uzrunvelyofis 
RonisZiebis gamoyeneba ar unda iwvevdes meore mxaris in-
teresebis araTanazomier SezRudvas da mxareTa Soris 
daculi unda iqnes interesTa balansi. arbitraJis Sesax-
eb saqarTvelos kanonis 18.1(b) muxlis Tanaxmad, ganmcxa-
debels ekisreba valdebuleba daasabuTos, rom `saarbi-
traJo sarCelis uzrunvelyofis RonisZiebebis gamouy-
eneblobiT gamowveuli ziani mniSvnelovnad aRemateba im 
zians, romelic SesaZloa miadges im mxares, romlis wina-
aRmdegac mimarTulia saarbitraJo sarCelis uzrunve-
lyofis RonisZiebebi, am RonisZiebebis gamoyenebis SemTx-
vevaSi.~ aRniSnuli standartis daweseba gamomdinareobs 
UNCITRAL-is modeluri kanonis regulirebidan, romelic 
identurad awesrigebs aRniSnul sakiTxs.389 UNCITRAL-is 
modeluri kanonis samuSao jgufis mier ganmartebul iqna, 
rom aRniSnuli debuleba unda daefuZnos `balance of conve-
nience~ (komfortis balanss), romlis mixedviTac, uzrun-
velyofis RonisZiebis gamouyeneblobis SemTxvevaSi mxa-
risTvis miyenebuli zianis Sefaseba unda dabalansdes im 
zianis SefasebiT, romelic miadgeba mowinaaRmdege mxares 

388 Occidental Petroleum Corp. v. Repulic of Ecuador, Decision on Provisional Measures in 
ICSID Case # ARB/06/11, 2007, Para. 59.
389 UNCITRAL-is modeluri kanoni, muxli 17.1(a).
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uzrunvelyofis RonisZiebis gamoyenebiT.390 yovel konkre-
tul SemTxvevaSi davis ganmxilveli arbitraJis mier unda 
Sefasdes, xom ar SeiZleba uzrunvelyofis RonisZiebis ga-
moyenebam gamoiwvios araTanazomieri zianis miyeneba.391 

amasTan, xazgasasmelia, rom arbitraJis Sesaxeb kanoni miu-
TiTebs, rom ganmcxadeblis ziani mniSvnelovnad unda aRe-
matebodes im zians, romelic SesaZloa miadges im mxares, 
romlis winaaRmdegac mimarTulia saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebi. UNCITRAL-is modeluri ka-
nonis mixedviT, ziani arsebiTad (`Substantially”) unda aRema-
tebodes im zians, rac SeiZleba miadges mopasuxes. aRniS-
nuli sakiTxi msjelobis sagani gaxda modeluri kanonis 
SemuSavebisas. mosazreba iyo gamoTqmuli, rom termini 
`Substantially”  (arsebiTad) amoRebuliyo muxlis teqstidan, 
vinaidan awesebda arasaWiro da gaugebar winapirobas, rac 
gaarTulebda arbitraJis mier uzrunvelyofis RonisZie-
bis gamoyenebis SesaZleblobas.392 amis sapasuxod aRiniSna, 
rom msgavsi standarti uzrunvelyofis RonisZiebis ga-
moyenebasTan mimarTebiT arsebobs mraval samarTlebrivi 
sistemaSi.393 aqedan gamomdinare, komisiis mier gadawyveti-
leba iqna miRebuli, rom termini `Substantially” asaxuliyo 
muxlis teqstSi.394 Sesabamisad, arbitraJma yovel konkre-
tul SemTxvevaSi unda Seafasos mniSvnelovnad aRemateba 
Tu ara ganmcxadeblis ziani im zians, romelic SeiZleba 
miadges mopasuxe mxares uzrunvelyofis RonisZiebis ga-
moyenebiT.

Joze maria abaskalis mier, romelic iyo UNCITRAL-is sam-
uSao jgufis Tavmjdomare, gamoTqmulia mosazreba, rom 

390 A/CN.9/508 - Report of the Working Group on Arbitration on the work of its thirty-sixth 
session, 4-8 March 2002, para. 56.
391 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on 
International Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Uni-
versity Press, 2009, p. 1034.
392 A/61/17 - Report of United Nations Commission on international Trade Law on the work 
of its thirty-ninth session, 2006, para. 98.
393 iqve, para 99.
394 iqve.
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uzrunvelyofis RonisZiebis gamoyenebisas mxarisaTvis 
arsebiTad meti zianis mtkicebis safuZveli ar arsebobs 
da es ganmcxadeblisTvis mZime tvirTia.395 misi mosazrebiT, 
uzrunvelyofis RonisZiebis gamoyenebisTvis sakmarisia, 
Tu uzrunvelofis RonisZiebis gamouyeneblobiT ganmcxa-
deblisTvis miyenebuli ziani aRemateba im zians, romelic 
SeiZleba miadges meore mxares.396

ICSID-is saarbitraJo tribunalma saqmeze City Orinet Limited 
v. Republic of Ecuador ganmarta, rom `uzrunvelyofis Ronis-
Ziebis gamoyeneba unda moxdes mxareTa interesebis frTx-
ilad ganxilvis Semdgom, Sefasebul unda iqnes is ziani, 
romlisganac daculia ganmcxadebeli da ziani, romelic 
miadgeba meore mxares. arsebiTi ar aris, rom uzrunvelyo-
fis RonisZiebam daicvas ganmcxadebeli aunazRaurebeli 
zianisgan, magram ziani, romlisganac daculia ganmcxade-
beli, uzrunvelyofis RonisZiebis gamoyenebiT, unda iyos 
mniSvnelovani  da didad (greatly) unda aRematebodes im zi-
ans, romelic miadgeba meore mxares~.397 aRiSnuli msjelo-
ba aseve, gaziarebul iqna ICSID-is saarbitraJo tribuna-
lis mier saqmeze Burlington Resources Inc. and others v. Republic 
of Ecuador. 398

kidev erT saqmeze Occidental Petroleum Corp. v. Repulic of 
Ecuador, ICSID-is saarbitraJo tribunalma ganmarta, rom 
uzrunvelyofis RonisZieba ar unda iqnes gamoyenebuli 
erTi mxaris interesebis dacvisTvis maSin, roca uzrunve-
lyofis RonisZiebam SeiZleba gamoiwvios aunazRaurebeli 
ziani meore mxarisTvis~.399 saqmeze  Sergei Paushok, CJCS Gol-

395 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p.  765.
396 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p.  765.
397 City Orinet Limited v. Republic of Ecudor, Decision on Revocation of Provisional Mea-
sures, ICSID Case No. ARB/06/21 2008, para 72.
398 Burlington Resources Inc. and others v. Republic of Ecuador, Procedural order #1, ICSID 
Case No. ARB/08/5, 2009, para 82.
399 Occidental Petroleum Corp. v. Repulic of Ecudor, Decision on Provisional Measures in 
ICSID Case # ARB/06/11, 2007, Para. 93.
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den East Company, CJSC Vostokneftegaze Company v. The Govern-
ment of Mongolia saarbitraJo tribunalma miuTiTa, rom 
`proporciulobis qveS tribunali moiazrebs uzrunve-
lyofis RonisZiebis gamoyenebisas mxareTa diskomfortis 
balansis Sefasebas.400

qarTuli samarTlebrivi sivrcisTvis ucxo ar aris mxare-
Ta interesebs Soris samarTliani balansis dacva uzrun-
velyofis RonisZiebis gamoyenebisas. saqarTvelos uze-
naesi sasamarTlos ganmartebiT, `sakuTrebis nebismieri 
SezRudvis SemTxvevaSi, SezRudva unda ganxorcieldes mx-
aris interesTa Soris samarTliani balansisa da propor-
ciulobis principis gaTvaliswinebiT. sakuTrebis ufle-
baSi Careva unda pasuxobdes dasaxul mizans da imdenad un-
da iwvevdes mesakuTris uflebebis SezRudvas, ramdenadac 
es aucilebelia am miznis misaRwevad.401 

Tbilisis saapelacio sasamarTlos ganmartebiT, `sarCe-
lis uzrunvelyofis zogierTi RonisZiebis gamoyeneba 
uSualod ukavSirdeba mopasuxis mniSvnelovani konsti-
tuciuri uflebis, kerZod – sakuTrebis uflebis SezRud-
vas. yadaRisa da msgavsi RonisZiebebis daweseba warmoad-
gens kanonmdeblis Carevas adamianis ZiriTadi uflebis 
konstituciiT dacul sferoSi, xolo aRniSnuli Careva 
(SezRudva) gamarTlebul iqneba Tanazomierebis princi-
pis gamoyenebiT sarCelis uzrunvelyofis institutis sa-
jaro miznisa da sakuTrebis uflebasTan dakavSirebuli 
kerZo interesis urTierTSejerebis safuZvelze, maT So-
ris aucilebeli balansis dadgenis mizniT~.402

miuxedavad qarTuli sasamarTlos mier damkvidrebuli 
praqtikisa mxareTa Soris interesTa balansis dadgenis 
aucileblobis Sesaxeb, unda aRiniSnos, rom sasamarTlo 

400 Sergei Paushok, CJCS Golden East Compnay, CJSC Vostokneftegaze Compnay v. The Gov-
ernment of Mongolia, Order on Interim Measures, 2008, para. 62.
401 saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 oqtombris ganCineba, 
saqmeze №as-1586-2018.
402 Tbilisis saapelacio sasamarTlos 2013 wlis 20 maisis ganCineba, saqmeze 
#2/6649-13.
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ar xelmZRvanelobs im standartiT, rac dadgenilia ar-
bitraJis Sesaxeb kanoniT (da UNCITRAL-is modeluri ka-
noniT) da mxares ar moeTxoveba imis dadastureba, rom 
uzrunvelyofis RonisZiebebis gamouyeneblobiT gamow-
veuli ziani mniSvnelovnad aRemateba im zians, romelic 
SesaZloa miadges mopasuxe mxares. Sesabamisad, arbitraJis 
Sesaxeb kanoniT ganmcxadeblisTvis dadgenilia ufro ma-
Rali standarti, rac gaTvaliswinebul unda iqnes saarbi-
traJo warmoebisas. 

4. sarCelis dakmayofilebis varaudi

mesame winapirobis Tanaxmad, romelsac adgens arbitraJis 
Sesaxeb kanoni, ganmcxadebelma unda daasabuTos, rom `ar-
sebobs safuZvliani varaudi imis Sesaxeb, rom misi sasar-
Celo moTxovna dakmayofildeba.~403

UNCITRAL-is modeluri kanonis Tanaxmad, mxarem unda daa-
sabuTos, rom arsebobs sarCelis dakmayofilebis goniv-
ruli SesaZlebloba (~Reasonable possibility”), rom mosarCelis 
ZiriTadi moTxovna dakmayofildeba. aRniSnuli terminis 
SemuSaveba farTo diskusiis sagani gaxda modeluri kano-
nis samuSao jgufSi.404 aRniSnuli standartis dawesebis 
mizania, arbitraJma gansazRvros saqmis seriozuloba.405 
samuSao jgufis muSaobisas moTxovnil iqna, rom termini 
`dakmayofildeba~ (will succeed) Secvliliyo `SesaZlebelia 
dakmayofildes~ (is likely to succeed).406 Tumca, msjelobis Se-
degad samuSao jgufSi Sejerda, rom msgavsi cvlilebis sa-
Wiroeba ar arsebobda, vinaidan, Sesavali sityvebi sarCe-
lis dakmayofilebis `gonivruli SesaZlebloba~ sakmaris 

403 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 18.1(g). 
404 Wong J., The Issuance of Interim Measures in International Disputes: A Proposal Requir-
ing a Reasonable Possibility of Success on the Underlying Merits, Georgia Journal of Interna-
tional and Comparative Law, 2004, p. 33.
405 A/CN.9/523 - Report of the Working Group on Arbitration on the work of its thirty-sev-
enth session, 7-11 October 2002, Para. 43.
406 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, Para. 31.
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moqnilobas aniWebs arbitraJs.407

saerTaSoriso literaturaSi damkvidrebulia Sexedu-
leba, rom arbitraJma uzrunvelyofis RonisZiebis ga-
moyenebis etapze sarCelis dakmayofilebis varaudi unda 
Seafasos prima facie standartiT da arbitraJi ar unda Se-
vides saqmis arsebiT ganxilvaSi.408 saerTaSoriso saarbi-
traJo praqtikaSi, arbitrebis umravlesobisaTvis sarCe-
lis dakmayofilebis varaudi, aRiarebulia fundamentur 
winapirobad, romelic unda arsebobdes sarCelis uzrun-
velyofis RonisZiebis gamoyenebisas.409  erT-erTi avtoris 
mosazrebiT, im SemTxvevaSi, Tu mxares aqvs ̀ gamogonili~ an 
`Teoriuli~ sasarCelo moTxovna, es ver iqneba sakmarisi 
safuZveli uzrunvelyofis RonisZiebis gamoyenebisaT-
vis.410 arbitraJi unda darwmundes, rom uzrunvelyofis 
RonisZiebis gamoyenebis moTxovna ar warmoadgens arake-
Tilsindisier qmedebas ganmcxadeblis mxridan da miznad 
ar isaxavs saarbitraJo ganxilvis gaWianurebas an meore 
mxarisTvis zianis miyenebas.411 

arbitraJis mier uzrunvelyofis RonisZiebis gamoyene-
bis Sesaxeb gadawyvetilebis miRebisas aucilebelia yur-
adRebiT Sefasdes, ramdenad arsebobs sarCelis dakmayo-
filebis varaudi, raTa gadawyvetileba iyos `Commercial-
ly-Sensible”,412 gansakuTrebiT im SemTxvevaSi, Tu uzrunve-
lyofis RonisZiebis gamoyeneba moTxovnilia saarbitraJo 
warmoebis adreul stadiaze, rodesac saqmis ganmxilvel 

407 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, Para. 31.
408 Born G., International Commercial Arbitration, Second Edition, Volume II, Kluwer Law 
International, 2014, p. 2478. aseve, Caron D., Caplan L., The UNCITRAL Arbitration Rules, 
Oxford University Press, 2013, p. 523.
409 Hober K., Interim measures by Arbitrators, ICCA Congress Series N 13 General editor 
Albert Jan van den Berg, 2006, p. 764.
410 Webster Th., Handbook of UNCITRAL Arbitration, Thomson Reuters, Second Edition, 
2015, p. 415.
411 Caron D., Caplan L., The UNCITRAL Arbitration Rules, Oxford University Press, 2013, 
p. 523.
412 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2479.
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arbitrebs aqvT naklebi informacia da ar aqvT Seswavlili 
saqmis masalebi srulad.413 aRniSnuli winapirobis arse-
boba zogadi standartis gaTvaliswinebiT unda Semowmdes 
yoveli konkretuli saqmisaTvis damoukideblad.

qarTuli saarbitraJo kanonmdeblobis msgavsad, sapro-
ceso kanonmdeblobac  msgavs winapirobas iyenebs uzrun-
velyofis RonisZiebis sakiTxze msjelobisas, `sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba emyareba mosam-
arTlis varauds, rom mxaris sasarCelo moTxovna SeiZleba 
dakmayofildes.~414

saqarTvelos uzenaesi sasamarTlos rekomendaciis Tanax-
mad, `yvela saqmeze uzrunvelyofis RonisZiebis gamoyene-
baze msjelobisas sasamarTlom pirvel rigSi yuradReba 
unda gaamaxvilos sarCelis uzrunvelyofis safuZvelze, 
kerZod, samomavlod saqmeze  miRebuli gadawyvetilebis 
aRsrulebis gaZnelebis an aRusruleblobis SesaZleblo-
bis saSiSroebaze, da aseve imazec, Tu iuridiulad ramde-
nad gamarTlebulia sasarCelo moTxovna, rac imas niSnavs, 
rom gamokveTili unda iyo sasarCelo moTxovnis iuri-
diuli dasabuTeba. sasarCelo moTxovnis iuridiuli mar-
Tebuloba aris sarCelis dakmayofilebis erT-erTi auci-
lebeli safuZveli, romelsac mniSvneloba aqvs uzrunve-
lyofis RonisZiebis misaRebad. ar aris gamarTlebuli im 
uflebis uzrunvelyofa romelic ar arsebobs da es imTa-
viTve naTelia sasamarTlosTvis. Tu ar arsebobs ufleba, 
arc imis saSiSroebaa, rom igi dairRveva sarCelis uzrun-
velyofis miuReblobiT, amdenad, sarCelis uzrunvelyo-
fis RonisZiebisadmi, rogorc saproceso-samarTlebrivi 
institutisadmi, formaluri midgoma dauSvebelia da igi 
umeteswilad sasarCelo  moTxovnis dakmayofilebis mi-
zanSewonilobazea damokidebuli.~415 marTalia, aRniSnuli 

413 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p. 764.
414 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 191.1.
415 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi samo-
qalaqo saproceso samarTlis sakiTxebze saerTo sasamarTlos mosamarTle-
TaTvis, 2010 w., gv. 157. 
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rekomendacia gamiznulia sasamarTlosTvis, magram imis 
gaTvaliswinebiT, rom saarbitraJo da saproceso kanonm-
debloba am sakiTxSi TiTqmis identuria, SesaZlebelia 
arbitraJmac gaiTvaliswinos es standarti. arbitraJis 
gadawyvetileba uzrunvelyofis RonisZiebis gamoyenebis 
Sesaxeb unda daeyrdnos gonivrul SesaZleblobas, rom 
sarCeli dakmayofildeba.416 saqarTvelos uzenaesi sasam-
arTlo aseve ganmartavs, rom `sarCelis uzrunvelyofis 
RonisZiebis gamoyenebas kanonmdebeli aseve ukavSirebs 
sarCelis samarTlebriv perspeqtiulobas da afasebs, Tu 
ramdenad mosalodnelia sarCelis dakmayofileba~.417

arbitraJis Sesaxeb saqarTvelos kanonis me–18 muxlis 1–
li punqtis (g) qvepunqtis Tanaxmad, im SemTxvevaSi, Tu da-
vis ganmxilvel arbitraJs saarbitraJo sarCelis uzrun-
velyofis RonisZiebis gamoyenebis gadawyvetilebis miRe-
bis procesSi gauCndeba varaudi, rom sasarCelo moTxovna 
safuZvliania da SesaZlebelia dakmayofildes, aRniSnul-
ma varaudma gavlena ar unda moaxdinos saboloo saarbi-
traJo gadawyvetilebis gamotanaze. msgavsad awesrigebs 
aRniSnul sakiTxs saqarTvelos samoqalaqo saproceso ka-
nonmdeblobac.418 

aRniSnuli danawesis Tanaxmad, Tu uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb iqneba gadawyvetileba miRebu-
li, davis ganmxilveli arbitraJi ar izRudeba sxvagvari 
gadawyvetileba miiRos saboloo gadawyvetilebis gamota-
nisas da ar daakmayofilos sarCeli, xolo ganmcxadebels 
ar unda hqondes imis molodini, rom misi sasarCelo moTx-
ovna aucileblad dakmayofildeba. davis ganmxilvelma 
arbitraJma, uzrunvelyofis RonisZiebis gamoyenebisas, 

416 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on 
International Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Uni-
versity Press, 2009, p. 1034.
417 saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 ivlisis ganCineba saqmeze 
№as-1041-2018.
418 ix.: saqarTvelos samoqalaqo saproceso kodeqsi, muxli 191.1. 
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Tavi unda Seikavos mimdinare davis siRrmiseuli da Sina-
arsobrivi Sefasebisgan.419 erT-erTi avtoris mosazrebiT, 
aRniSnuli principis dacva imdenad mniSvnelovania, rom 
davis ganmxilvelma arbitrebma gansakuTrebulad unda 
izrunon imis warmosaCenad, rom uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb gadawyvetilebis miRebisas ar 
momxdara davis arsebiTi ganxilva.420 Sesabamisad, davis 
ganmxilveli arbitraJi garkveuli dilemis win dgas, misi 
mxridan unda Seafasdes moTxovnis safuZvlianoba da sam-
arTlebrivi dasabuTeba, ise rom ar moxdes davis arsebiTi 
ganxilva da Sinaarsobrivi Sefaseba.  

saqmeze Sergei Paushok, CJCS Golden East Company, CJSC 
Vostokneftegaze Compnay v. The Government of Mongolia, saar-
bitraJo tribunalma ganmarta, rom `arsebul situaciaSi 
tribunali miiCnevs, rom mosarCelem prima facie warmatebiT 
daadastura misi moTxovnis arseboba. am pirobebSi, tribu-
nals surs xazi gausvas, rom aseTi gadawyvetileba arc erT 
SemTxvevaSi ar gulisxmobs, rom tribunali msgavs gadawy-
vetilebas miiRebs saqmis arsebiTad gadawyvetisas, roca 
ganixilavs mxareTa poziciebs da mousmens TiToeuli mxa-
ris mowmeebs da eqspertebs.421

samecniero literaturaSi gamoTqmulia mosazreba, rom 
Tu arbitraJs ar SeuZlia gadawyvitos uzrunvelyofis 
RonisZiebis gamoyenebis sakiTxi arsebiTi davis Sefasebis 
gareSe, Tavi unda Seikavos uzrunelyofis RonisZiebis ga-
moyenebisgan imisaTvis, rom winaswar ar gadawyvitos dava 
Sinaarsobrivad.422 

419 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, pp. 2479-2480.
420 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13,  General editor 
Albert Jan van den Berg, 2006, p. 764.
421 Sergei Paushok, CJCS Golden East Company, CJSC Vostokneftegaze Compnay v. The Gov-
ernment of Mongolia, Order on Interim Measures, 2008, para. 56.
422 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2469.
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5. gadaudebeli aucilebloba (Urgency and Necessity)

arbitraJis Sesaxeb saqarTvelos kanoniT uzrunvelyofis 
RonisZiebis gamoyenebisTvis dadgenili winapirobebis 
garda, saerTaSoriso saarbitraJo warmoebaSi dadgenilia 
kidev erTi winapiroba gadaudebeli aucilebloba (Urgency 
and Necessity).423 saarbitraJo tribunali unda darwmundes, 
rom uzrunvelyofis RonisZiebis dauyovneblivi gamoy-
eneba aucilebelia mosarCelisaTvis zianis aridebis miz-
niT.424 

`aucileblobis~ kriteriums adgens germanuli saarbi-
traJo samarTali. saarbitraJo praqtikaSi  miiCneva, rom 
`aucilebloba~ saxezea, rodesac arsebobs safrTxe, rom 
ganmcxadeblis ufleba SesaZlebelia dairRves.425

ICSID-is saarbitraJo tribunalma saqmeze Biwater GauffI 
(Tanazania) LTD V. United Republic of Tanzania ganmarta, rom 
`tribunalis SexedulebiT gadaudebeli aucileblo-
bis xarisxi damokidebulia faqtobriv garemoebebze da 
moTxovnil uzrunvelyofis RonisZiebaze da SeiZleba ma-
Sin CaiTvalos dakmayofilebulad, rodesac mxares SeuZ-
lia daamtkicos, rom arsebobs uzrunvelyofis Ronis-
Ziebis gamoyenebis saWiroeba saboloo gadawyvetilebis 
gamotanamde.~426 amasTan, arbitraJma miuTiTa, rom gadau-
debeli aucileblobis xarisxi damokidebulia moTxovnil 
uzrunvelyofis RonisZiebaze.427  

Burlington Resources Inc. and others v. Republic of Ecuador saqmeze 
ki ICSID-is saarbitraJo tribunalma miuTiTa, rom `gadau-
debeli aucilebloba arsebobs, rodesac SeuZlebelia sa-
boloo gadawyvetilebis dalodeba, vinaidan moqmedebebi, 

423 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 219.
424 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2475.
425 Kreindler R., Schafer J., Interim Measures of Protection, Arbitration in Germany, The 
Model Law in Practice, 2007, p. 262.
426 Biwater GauffI (Tanzania) LTD V. United Republic of Tanzania, Procedural Order #1, 
ICSID Case No. ARB/05/22, 2006, para. 76.
427 iqve.
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romlebic zians miayenebs ganmcxadebels, savaraudod 
ganxorcieldeba saarbitraJo tribunalis mier davis ar-
sebiTad gadawyvetamde.~428

gadaudebeli aucileblobis Sefasebisas ICSID-is saarbi-
traJo tribunalebi xelmZRvaneloben profesor qristof 
Sreueris mier gamoTqmuli mosazrebiT, romlis Tanaxma-
dac gadaudebeli aucilebloba saxezea, rodesac `sakiTxi 
ver daelodeba davis arsebiTad gadawyvetis Sedegs~.429

UNCITRAL-is modeluri kanoni ar icnobs msgavsi winapiro-
bis arsebobas. metic, modeluri kanonis samuSao jgufis 
mier `gadaudebeli aucilebloba~, rogorc uzrunvelyo-
fis RonisZiebis gamoyenebis winapiroba  ganzrax iqna ga-
moricxuli.430 samuSao jgufis Tavmjdomaris Joze maria 
abaskalis mosazrebiT, `diax, xSir SemTxvevaSi arsebobs 
gadaudebeli aucilebeloba, Tumca imis gansazRvra Tu 
ra aris gadaudebeli aucilebloba rTulia. rac mxarem 
aucileblad unda warmoaCinos aris is, rom arsebobs re-
aluri riski imisa, rom mxarem SesaZlebelia ganaxorciel-
os iseTi qmedeba, rac gamoiwvevs misTvis zianis miyenebas, 
sanam Sesabamisi sakiTxi sabolood iqneba gadawyvetili~.431 
miuxedavad aRniSnulisa, saarbitraJo praqtikaSi aRniS-
nuli winapiroba xSirad gamoiyeneba.432

428 Burlington Resources Inc. and others v. Republic of Ecuador, Procedural order #1, ICSID 
Case No. ARB/08/5, 2009, para 72.
429 Schreuer Ch., The ICSID Convention: A Commentary, Cambridge University Press, 2001, 
p. 751 (para.17). citirebulia: Burlington Resources Inc. and others v. Republic of Ecuador, 
Procedural order #1, ICSID Case No. ARB/08/5, 2009, para 72. Railroad Development Corp. v. 
Republic of Guatemala, Decision on provisional measures, ICSID Case No. ARB/07/23, 2008, 
para 34.
430 A/CN.9/523 - Report of the Working Group on Arbitration on the work of its thirty-sev-
enth session, 7-11 October 2002, para. 37. Holtzmann H.M., Neuhaus J.E., Kristjansdottir E., 
& Walsh Th.W., A Guide to the 2006 Amendments to the the UNCITRAL Model Law on 
International Arbitration, Kluwer Law International, 2015, p. 171.
431 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p. 762.
432 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 219.
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6. mxareTa SeTanxmebiT da saarbitraJo wesebiT dadge-
nili winapirobebi

saerTaSoriso saarbitraJo warmoebaSi aRiarebulia mxa-
reTa uflebamosileba saarbitraJo SeTanxmebiT daad-
ginon arbitraJis mier uzrunvelyofis RonisZiebis gamoy-
enebis winapirobebi.433 saqmeze EnCana Corporation v. Republic 
of Ecuador, LCIA saarbitraJo tribunalma, romelic saqmes 
ganixilavda UNCITRAL-is saarbitraJo wesebis (1976 w.)434 
mixedviT, daadgina, rom vinaidan kanadas da ekvadors So-
ris ormxrivi sainvesticio xelSekrulebiT (BIT – Bilateral 
Investment Treaty)435 gaTvaliswinebuli iyo uzrunvelyofis 
RonisZiebis gamoyenebis winapirobebi, arbitraJs uzrun-
velyofis RonisZiebis gamoyenebisaTvis unda Seefasebi-
na, rogorc UNCITRAL-is saarbitraJo wesebiT dadgenili 
winapirobebi, aseve ormxrivi sainvesticio xelSekrule-
biT gaTvaliswinebuli winapirobebi.436

amasTan, marTalia, mxareebma SesaZlebelia saarbitraJo 
SeTanxmebiT pirdapir ar daadginon uzrunvelyofis Ro-
nisZiebis gamoyenebis winapirobebi, magram Tu SeTanxmde-
bian saarbitraJo centris wesebis gamoyenebaze, romelic 
uzrunvelyofis RonisZiebis gamoyenebisTvis gansxvavebul 
winapirobebs adgens, SesaZlebelia am formiT iqnes dadge-
nili damatebiTi winapirobebi.437 Tumca, unda aRiniSnos, rom 
rogorc wesi, wamyvani saerTaSoriso saarbitraJo centrebi, 
maT Soris ICC, LCIA, SCC damatebiT winapirobebs uzrunvely-
ofis RonisZiebis gamoyenebisTvis ar iTvaliswineben.

433 Caron D., Caplan L., The UNCITRAL Arbitration Rules, Oxford University Press, 2013, 
p. 524.
434 xelmisawvdomia:www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.
pdf, ukanasknelad iqna gadamowmebuli - 23.11.2018.
435 kanadas da ekvadors Soris 1996 welis 29 aprils dadebuli ormxrivi sain-
vesticio xelSekruleba. xelmisawvdomia: http://investmentpolicyhub.unctad.org/
Download/TreatyFile/609, ukanasknelad iqna gadamowmebuli - 23.11.2018.
436 EnCana Corporation v. Republic of Ecuador, Interim Award, LCIA Case No. UN3481, 
UNCITRAL, 2004, para. 10-13.
437 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2467.
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arbitraJis Sesaxeb saqarTvelos kanoniT pirdapir ar aris 
gaTvaliswinebuli mxareTa uflebamosileba SeTanxmebiT 
daadginon uzrunvelyofis RonisZiebis gamoyenebasTan 
dakavSirebuli winapirobebi, Tumca saerTaSoriso midgo-
mebisa da arbitraJis konsesualuri bunebis gaTvaliswi-
nebiT, qarTul saarbitraJo praqtikaSi amgvari midgomis 
damkvidreba mizanSewonilia. gasaTvaliswinebelia, rom 
msgavsi SeTanxmebebi winaaRmdegobaSi ar movides impera-
tiul normebTan da sajaro wesrigTan.438 

7. mtkicebulebebis uzrunvelyofasTan dakavSirebuli 
winapirobebi

arbitraJis Sesaxeb saqarTvelos kanonis Tanaxmad, mtki-
cebulebaTa uzrunvelyofis mimarT uzrunvelyofis Ro-
nisZiebis gamoyenebisTvis dadgenili winapirobebi gamoiy-
eneba mxolod im farglebSi, ra farglebSic arbitraJi amas 
mizanSewonilad miiCnevs.439 aRniSnuli danawesis gaTvalis-
winebiT, mtkicebulebaTa uzrunvelyofis winapirobebis 
gansazRvrisas arbitraJi farTo uflebamosilebiT sar-
geblobs da uflebamosilia gamoiyenos ara yvela winapi-
roba, aramed mxolod is, rasac Tavad miiCnevs mizanSewo-
nilad. magaliTisTvis, mtkicebulebis uzrunvelyofis 
RonisZiebis gamoyenebisas, mizanSewonilia, rom mxares ar 
daevalos imis mtkiceba, rom arsebobs safuZvliani varau-
di imis Sesaxeb, rom misi sasarCelo moTxovna dakmayofil-
deba. aRniSnuli winapirobis misadageba mtkicebulebaTa 
uzrunvelyofis RonisZiebebisadmi gaumarTlebelia, miT 
ufro, rom aRniSnuli moTxovniT arbitraJs SesaZlebelia 
mimarTos, rogorc mosarCelem, aseve mopasuxem.

arbitraJis Sesaxeb saqarTvelos kanonis mowesrigeba, 
efuZneba UNCITRAL-is modelur kanons.440 modeluri kano-

438 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2467.
439 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 18.2.
440 ix.: UNCITRAL-is modeluri kanoni, muxli 17A.2.
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nis samuSao jgufis mier aRniSnul iqna, rom mtkicebule-
baTa uzrunvelyofis RonisZiebis gamoyenebis SeTxvevaSi 
mxare ar unda iyos valdebuli daakmayofilos yvela is 
winapiroba, rac modeluri kanonis mixedviT gaTvalis-
winebulia uzrunvelyofis RonisZiebebis gamoyenebisas.441 
amavdroulad, samuSao jgufma ganmarta, rom mtkicebu-
lebaTa uzrunvelyofas SesaZlebelia hqondes meore mxa-
reze negatiuri efeqti, amitom masze unda gavrceldes 
uzrunvelyofis RonisZiebis gamoyenebis winapirobebi da 
ganmcxadebels SesaZlebelia daevalos imis mtkiceba, rom 
mas ufro meti ziani miadgeba uzrunvelyofis RonisZiebis 
gamouyeneblobis SemTxvevaSi.442 amis magaliTad, samuSao 
jgufis Tavmjdomares Joze maria abaskals moyavs SemTx-
veva, rodesac samSeneblo samuSaoebis xelSekrulebis 
Sewyvetisas Semsrulebelma arbitaJisgan moiTxova mes-
akuTres akrZalvoda samuSaoebis gagrZeleba manam, sanam 
eqspertebis mier ar moxdeboda Sesrulebuli samuSaoebis 
odenobis da xarisxis gansazRvra, rac arbitraJis mier ar 
dakmayofilda, vinaidan aseTi xangrZlivobiT samuSaoebis 
SeCereba ar iyo gamarTlebuli da meore mxares miayenebda 
zians.443

samecniero literaturaSi gamoTqmulia, mosazreba, rom 
mtkicebulebaTa uzrunvelyofis RonisZiebis gamoyene-
bisas mxares ar unda daevalos seriozuli an aunazRaure-
beli zianis mtkiceba.444 ICSID-is saarbitraJo tribunalis 
praqtikaSi mtkicebulebaTa uzrunvelyofis RonisZiebis 
gamoyenebisas afaseben gadaudebeli aucleblobis (Urgen-
cy and Necessity) winapirobas. saqmeze Biwater GauffI (Tanazania) 
LTD V. United Republic of Tanzania mtkicebulebaTa uzrunve-
lyofis sakiTxis gadawyvetisas saarbitraJo tribunalma 

441 A/CN.9/589 – Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-third session, 3-7 October 2005, para 32.
442 iqve.
443 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p. 763.
444 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2473.
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miuTiTa, rom `saarbitraJo tribunali miiCnevs, rom saWi-
roebisa (Necessity) da gadaudebeli aucleblobis (Urgency) 
winapirobebi dakmayofilebulia, mtkicebulebis poten-
ciuri saWiroeba arsebobs da es mtkicebuleba uzrunve-
lyofil unda iqnes sanam saarbitraJo ganxilva gadava 
Semdeg etapze”.445 saWiroebis (Necessity) da gadaudebeli 
aucleblobis (Urgency) winapirobebi aseve Sefasebul iqna 
ICSID-is saarbitraJo tribunalis mier saqmeze Railroad De-
velopment Corp. v. Republic of Guatemala.446

saqarTvelos samoqalaqo saproceso kodeqsis mixedviT, 
mtkicebulebaTa da sarCelis uzrunvelyofis RonisZie-
bis gamoyenebisTvis dadgenilia gansxvavebuli winapi-
robebi.447 saqarTvelos samoqalaqo saproceso kodeqsis 
109-e muxlis mixedviT, im pirs, romelsac safuZveli aqvs 
ifiqros, rom misTvis saWiro mtkicebulebaTa wardgena 
SemdgomSi SeuZlebeli an Zneli gaxdeba, SeuZlia sTx-
ovos sasamarTlos am mtkicebulebaTa uzrunvelyofa. 
amave kodeqsis 112-e muxlis Tanaxmad, ki mtkicebulebaTa 
uzrunvelyofis Sesaxeb rogorc werilobiTi, ise zepiri 
formiT gancxadebul SuamdgomlobaSi unda aisaxos: a) 
mtkicebulebani, romelTa uzrunvelyofac aucilebelia; 
b) garemoebani, romelTa dasadasturebladac saWiroa es 
mtkicebulebani; g) mizezebi, romlebmac aiZula ganmcxa-
debeli miemarTa SuamdgomlobiT mtkicebulebaTa uzrun-
velyofis Sesaxeb. Tbilisis saapelacio sasamarTlos 
ganmartebiT, `mtkicebulebaTa uzrunvelyofis Taobaze 
wardgenili gancxadeba unda Seicavdes miTiTebas, Tu ra 
mizniT esaWiroeba mtkicebulebaTa uzrunvelyofa mxares 
da ra iZleva imgvari eWvis safuZvels, rom mtkicebulebis 
uzrunvelyofis saxiT saproceso iZulebis RonisZiebis 
gamoyenebis gareSe aRniSnuli mtkicebulebis mopoveba 

445 Biwater GauffI (Tanzania) LTD V. United Republic of Tanzania, Procedural Order #1, 
ICSID Case No. ARB/05/22, 2006, para. 86.
446 Railroad Development Corp. v. Republic of Guatemala, Decision on provisional measures, 
ICSID Case No. ARB/07/23, 2008, para. 34-36.
447 ix.: saqarTvelos samoqalaqo saproceso kodeqsis 109-e muxli (mtkice-
bulebaTa uzrunvelyofa) da 191-e muxli (sarCelis uzrunvelyofa).
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SemdgomSi SeuZlebeli gaxdeba.~448 

SeiZleba iTqvas, rom saarbitraJo kanonmdeblobisgan 
gansxvavebiT, saqarTvelos saproceso kanonmdeblobiT 
dadgenili winapirobebi uSualod dakavSirebulia mtki-
cebulebebTan da naTlad adgens im sakanonmdeblo CarCos, 
romlis farglebSic unda moxdes mtkicebulebaTa uzrun-
velyofis gamoyenebis Sefaseba.

448 Tbilisis saapelacio sasamarTlos 2016 wlis 28 ivnisis ganCineba, saqmeze 
#2b/2490-16.
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VIII. uzrunvelyofis RonisZiebis saxeebi

arbitraJis Sesaxeb saqarTvelos kanoni, msgavsad modelu-
ri kanonisa, davis ganmxilvel arbitraJs aniWebs ufle-
bamosilebas saarbitraJo warmoebisas mxaris mimarTvis 
safuZvelze, werilobiTi saarbitraJo gadawyvetilebiT 
gonivrul vadaSi daavalos mxares:

a) saboloo saarbitraJo gadawyvetilebis gamotanamde 
pirvandeli mdgomareobis SenarCuneba an aRdgena;

b) iseTi zomebis miReba, romlebic ukavSirdeba meore mxa-
risTvis an saarbitraJo warmoebisTvis zianis miyenebis 
Tavidan acilebas;

g) RonisZiebebis ganxorcieleba im aqtivebis SesanarCune-
blad, romlebiTac aRsruldeba Semdgomi saarbitraJo ga-
dawyvetileba;

d) im mtkicebulebebis Senaxva da SenarCuneba, romlebic 
SesaZloa ukavSirdebodes saarbitraJo davas da mis ga-
dawyvetas.449

saarbitraJo sarCelis uzrunvelyofis RonisZiebis sax-
eebi gansazRvravs maT efeqtianobas saarbitraJo warmo-
ebisas. saqarTveloSi moqmedi saarbitraJo institutebis 
umravlesoba eyrdnoba arbitraJis Sesaxeb saqarTvelos 
kanons da imave saxis uzrunvelyofis RonisZiebis gamoy-
enebis SesaZleblobas aZlevs mxareebs,450 Tumca arsebobs 
gamonaklisebic, romelic arbitraJs farTo uflebamo-
silebas aniWebs da SesaZleblobas aZlevs gamoiyenos is 
saarbitraJo sarCelis uzrunvelyofis RonisZieba, ro-
melsac saWirod miiCnevs.451 msgavsi saxis regulacia, ar 
aris ucxo saerTaSoriso saarbitraJo institutebis re-

449 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17. ix. ComaxiZe n., saarbi-
traJo sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso arbitraJSi, 
Tsu-s davis alternatiuli gadawyveta, weliwdeuli, 2013, gv. 105.
450 davebis ganmxilveli centris saarbitraJo warmoebis wesebi (DRC-is) muxli 
32.2; Tbilisis saarbitraJo palatis debuleba muxli 6.4.2;  Sps `saqarTvelos 
saarbitraJo palatis~ mudmivmoqmedi arbitraJis debuleba muxli 12.2.
451 saqarTvelos saerTaSoriso saarbitraJo centris (GIAC) saarbitraJo 
wesebi, muxli 32.1.
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gulaciebisTvis. magaliTad, saerTaSoriso samrewvelo 
palatis (ICC) saerTaSoriso saarbitraJo sasamarTlos 
wesebis Tanaxmad, mxaris mimarTvis safuZvelze, arbitraJi 
uflebamosilia gamoiyenos uzrunvelyofis RonisZieba, 
romelsac mizanSewonilad miiCnevs,452 msgavsad awesrigebs 
aRniSnul sakiTxs stokholmis samrewvelo palatis saar-
bitraJo institutisa (SCC)453 da singapuris saerTaSoriso 
saarbitraJo centris  saarbitraJo wesebi (SIAC).454 Sveica-
riis saarbitraJo samarTalic ar gansazRvravs uzrunve-
lyofis RonisZiebis detalur saxeebs da davis ganmxilve-
li arbitraJis diskrecias ganekuTvneba uzrunvelyofis 
RonisZiebis saxis SerCeva.455

zogadad, unda aRiniSnos, rom saerTaSoriso saarbitraJo 
praqtikis Tanaxmad, davis ganmxilveli arbitraJi sarge-
blobs farTo uflebamosilebiT, gamoiyenos nebismieri 
saxis uzrunvelyofis RonisZieba, romelic emsaxureba 
mxareTa uflebebis dacvas.456 aseTi midgoma  arbitraJs aZ-
levs SesaZleblobas gamoiyenos iseTi saxis uzrunvelyo-
fis RonisZieba, romelic yvelaze metad Seesabameba arse-
bul viTarebas. 

literaturaSi aRiarebulia mxareTa nebis avtonomia, Ta-
vad gansazRvron saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis saxeebi, arbitraJs ki ufleba aqvs gamoiyenos 
iseTi saxis uzrunvelyofis RonisZiebac ki, romelsac ar 
icnobs im qveynis kanonmdebloba, sadac mimdinareobs saar-
bitraJo ganxilva.457 Tumca, am SemTxvevaSi uzrunvelyofis 
RonisZiebis cnoba-aRsrulebis sakiTxi dgeba eWvis qveS da 

452 ICC-is saerTaSoriso saarbitraJo sasamarTlos saarbitraJo wesebi (Zala-
Sia 2017 wlidan), muxli 28.1.
453 SCC-is saarbitraJo wesebi (ZalaSia 2017 wlidan ), muxli 37.1.
454 SIAC-is saarbitraJo wesebi (ZalaSia 2016 wlidan), muxli 30.1.
455 Segesser G. and Kurth Ch., Interim measure, ~International Arbitration in Switzerland” 
A Handbook for practitioners, Edited by Gabrielle Kaufmann-Kohler and Blaise Stucki, 2004, 
p.  71.
456 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2483.
457 Julian D M Lew, Loukas A Mistelis, Stefan M Kroll, Comparative International Commer-
cial Arbitration, Kluwer Law International, 2003, p. 595.
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arsebobs didi albaToba, rom sasamarTlo, romlisTvi-
sac ucxoa arbitraJis mier gamoyenebuli uzrunvelyofis 
RonisZiebis saxe, uars ityvis mis cnoba-aRsrulebaze.458 
es ki avtomaturad gulisxmobs, rom uzrunvelyofis Ro-
nisZiebas ar mieniWeba iZulebiTi aRsrulebis Zala da 
uzrunvelyofis RonisZiebis Sesruleba mxolod im mxaris 
keTil nebaze iqneba damokidebuli, vis winaaRmdegac iqna 
gamoyenebuli aRniSnuli RonisZieba, rac safrTxes uqmnis 
uzrunvelyofis RonisZiebis efeqtianobas.

qarTuli saarbitraJo da sasamarTlo praqtikis Seswav-
lis Sedegad ikveTeba, rom aris SemTxvevebi, rodesac ar-
bitraJi cdeba arbitraJis Sesaxeb saqarTvelos kanoniT 
gansazRvrul saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebis saxeebs da iyenebs iseT uzrunvelyofis Ronis-
Ziebebs, romelsac kanoni ar iTvaliswinebs. gansakuTre-
biT xSirad, saarbitraJo warmoebaSi gamoiyeneba yadaRa. 
sasamarTlos mxridan ki msgavsi saxis uzrunvelyofis Ro-
nisZiebebis cnoba-aRsrulebas problema ar eqmneba.459 

1. pirvandeli mdgomareobis SenarCuneba an aRdgena

arbitraJis Sesaxeb saqarTvelos kanonis me-17 muxlis me-2 
punqtis (a) qvepunqtis Tanaxmad, arbitraJi uflebamosi-
lia mxaris mimarTvis safuZvelze, werilobiTi saarbitra-
Jo gadawyvetilebiT, gonivrul vadaSi daavalos mxares 
saboloo saarbitraJo gadawyvetilebis gamotanamde pir-
vandeli mdgomareobis SenarCuneba an aRdgena. aRniSnuli 
muxli srulad efuZneba da iziarebs modeluri kanonis re-
gulirebas. modeluri kanonis samuSao jgufis msjelobis 
sagani gaxda, ramdenad iyo saWiroeba msgavsi saxis uzrun-
velyofis RonisZiebis arsebobisa damoukideblad da xom 
ar moicavda uzrunvelyofis RonisZiebis meore saxe (iseTi 

458  Julian D M Lew, Loukas A Mistelis, Stefan M Kroll, Comparative International Commer-
cial Arbitration, Kluwer Law International, 2003, p. 595.
459 Tbilisis saapelacio sasamarTlos 2015 wlis 15 maisis ganCineba, saqmeze 
N2b/1889-15.
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zomebis miReba, romlebic ukavSirdeba meore mxarisTvis 
an saarbitraJo warmoebisTvis zianis miyenebis Tavidan 
acilebas) pirvels.460 Tumca samuSao jgufis mier aRiniS-
na, rom uzrunvelyofis RonisZiebas, romelic moiazrebs 
mxareTa Soris `Status qou~-s aRdgenas/SenarCunebas saWiro 
iyo damoukideblad emoqmeda imis gaTvaliswinebiT, rom es 
saxe kargad aris damkvidrebuli sxvadasxva samarTlebriv 
sistemaSi da efeqtianad gamoiyeneba.461

1.1. pirvandeli mdgomareobis SenarCunebis gamoyeneba 
qarTul saarbitraJo praqtikaSi 

miuxedavad samuSao jgufis mosazrebisa, rom msgavsi 
uzrunvelyofis RonisZiebis saxe kargad aris damkvidre-
buli bevr samarTlebriv sistemaSi, amas ver vityviT qar-
Tul samarTlebriv sivrceze. metic, SeiZleba iTqvas, rom 
aRniSnuli uzrunvelyofis saxe ucnobia qarTuli rea-
lobisTvis, vinaidan arc samoqalaqo saproceso kodeqsi 
da arc kerZo arbitraJis Sesaxeb saqarTvelos kanoni, ar 
iTvaliswinebs/da msgavsi saxis uzrunvelyofis RonisZie-
bis gamoyenebas da garkveul bundovanebas aCens qarTul 
realobaSi. amis naTeli dadasturebaa is SemTxvevebi, ro-
melsac adgili aqvs qarTul realobaSi. amas garkveul-
wilad xeli Seuwyo arbitraJebis mxridan am RonisZiebis 
arasworma gamoyenebam, vinaidan qarTul saarbitraJo 
warmoebaSi am RonisZiebam yadaRis an gasxvisebis akrZal-
vis funqcia SeiZina da xSir SemTxvevaSi mimarTulia mo-
pasuxis qonebis mimarT, romliTac mxares ezRudeba Se-
saZlebloba gankargos mis sakuTrebaSi arsebuli uZrav/
moZravi qoneba da evaleba SeinarCunos qoneba pirvandel 
mdgomareobaSi.462 literaturic gamoTqulia mosazreba, 
rom pirvandeli mdgomareobis SenarCuneba Tavisi SedegiT 

460 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para. 23.
461 iqve.
462 Tbilisis saapelacio sasamarTlos 2011 wlis 30 martis ganCineba, saqmeze 
N2b/796-11.
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utoldeba yadaRas,463 Tumca, saerTaSoriso praqtika naT-
lad aCvenebs, rom uzrunvelyofis RonisZiebis es saxe sxva 
daniSnuli gamoiyeneba.

yofila SemTxvevebi, rodesac arbitraJis mier gamoyene-
buli uzrunvelyofis RonisZieba, romliTac mopasuxe mxa-
res daevla mis sakuTrebaSi arsebul qonebis pirvandeli 
mdgomareobis SenarCuneba, cnoba-aRsrulebul iqna Tbi-
lisis saapelacio sasamarTlos mier,464 aRniSnuli ganCine-
ba saregistraciod waredgina maregistrirebel organos, 
romelmac uari ganacxada registraciis ganxorcielebaze 
im dasabuTebiT, rom `pirvandeli mdgomareobis SenarCu-
nebis~ cneba bundovania saregistracio miznebisTvis.465 Se-
sabamisad, arbitraJis mier gamoyenebuli uzrunvelyofa 
realurad ver aRsrulda. 

erT-erT saqmeze, sadac arbitraJis mier gamoyenebul 
iqna uzrunvelyofis RonisZieba da mopasuxe mxares dae-
vala uZravi qoneba SeenarCunebina pirvandel mdgomareo-
baSi, Tbilisiis saapelacio sasamarTlom uari Tqva mis 
cnoba-aRsrulebaze da ganmarta, rom `gansaxilvel Sem-
TxvevaSi dadgenilebiT, romlis aRsrulebasac ganmcxa-
debeli iTxovs, mopasuxes daevala saboloo saarbitraJo 
gadawyvetilebis gamotanamde arsebuli (pirvandeli) md-
gomareobis SenarCuneba mis sakuTrebaSi arsebul uZrav 
nivTze. aRniSnuli dadgenilebiT ar irkveva ra mdgomare-
obis SenarCuneba igulisxmeba dadgenilebaSi, ra qmedebis 
akrZalva daevala mowinaaRmdege mxares, aqedan gamomdi-
nare saapelacio sasamarTlos miaCnia, rom dadgenileba 
ar aris aRsrulebadi, ris gamoc misi cnoba da aRsruleba 
ver moxdeba~.466 arsebuli praqtika miuTiTebs, rom  uzrun-

463 caturova n., saarbitraJo sarCelis uzrunvelyofis RonisZiebebi qar-
Tuli kanonmdeblobis mixedviT, qarTuli biznes samarTlis mimoxilva,  I spe-
cialuri gamoSveba, 2012, gv. 33.
464 Tbilisis saapelacio sasamarTlos 2010 wlis 11 martis ganCineba, saqmeze 
N2b/687-10.
465 detalurad ix. Tsertsvadze G., Brief  Commentary to the Georgian Arbitration Law 
2009, Tbilisi, 2011, p. 139.
466 Tbilisis saapelacio sasamarTlos 2017 wlis 12 ivnisis ganCineba, saqmeze 
# 2b/3172-17.
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velyofis RonisZiebis am formiT gamoyeneba garkveul 
bundovanebas aCens da ver qmnis efeqtian dacvis meqnizms, 
rac problemuria saarbitraJo warmoebisTvis da gadaWras 
saWiroebs. 

1.2. pirvandeli mdgomareobis SenarCunebis gamoyeneba 
saerTaSoriso praqtikaSi

saerTaSoriso saarbitraJo praqtikaSi aRniSnul uzrun-
velyofis RonisZiebas metwilad sxvagvari datvirTva aqvs 
da sxva formiT gamoiyeneba, rac uzrunvelyofs mis efeq-
tianobas. pirvandeli mdgomareobis aRdgena/SenarCune-
baSi moiazreba Tavad modave mxareebs Soris `Status qou”-s 
SenarCuneba.467 amis gaTvaliswinebiT, SesaZlebelia davis 
ganmxilvelma arbitraJma mxares daavalos SeinarCunos 
saxelSekrulebo urTierToba mosarCele mxaresTan da 
gaagrZelos xelSekrulebiT nakisri valdebulebebis Ses-
ruleba davis gadawyvetamde,468 Tavi Seikavos komerciuli 
saidumloebis gamJRavnebisgan469 an sadavo inteleqtualu-
ri sakuTrebis uflebis gamoyenebisagan,470 ar gamoiyenos 
sabanko garantia an Tavi Seikavos davis gamwvavebisgan.471 
sainteresoa, rom  saqmeze Chevron Corp. & Texaco Petrolium 
Comp. v. The Republic of Ecuador saarbitraJo tribunalma, 
romelic saqmes ganixilavda UNCITRAL-is (1976 w.) wesebis 
Sesabamisad, gamoiyena uzrunvelyofis RonisZieba pirvan-
deli mdgomareobis SenarCunebis Sesaxeb da orive mxares 
daavala sajaro gancxadebebisgan Tavis Sekaveba.472

467 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2485.
468 iqve.
469 Smit R., Robinson T., Whittacker J., International Commercial Arbitration in New York, 
Edited by Carter J., Fellas J., Second Edition, Oxford University Press, 2016, p. 303.
470 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2485.
471 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, pp. 344-347.
472 Chevron Corporation and Texaco Petroleum Corporation v. The Republic of Ecuador, UN-
CITRAL, PCA Case No. 2009-23, Order on Interim Measures, 2010, p. 5.
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ICSID-is saarbitraJo praqtikaSi `Status qou”-s SenarCuneba 
xSir SemTxvevaSi gamoiyeneba am mizniT, rom ar moxdes da-
vis kidev ufro gamwvaveba.473 Tumca, am daniSnulebiT ga-
moyeneba, arc UNCITRAL-is saarbitraJo wesebiTvis aris 
ucxo.474

ICSID-is saarbitraJo tribunalma Burlington Resources Inc. 
and others v. Republic of Ecuador saqmeze farTod imsjela aR-
niSnul sakiTxTan dakavSirebiT da ganmarta, rom `tribu-
nalis mosazrebiT, uflebebi, romelic uzrunvelyofil 
unda iqnes uzrunvelyofis RonisZiebis gamoyenebiT ar 
aris SezRuduli mxolod im uflebiT, rac dakavSirebu-
lia davis saganTan an arsebiT uflebebTan, aramed moicavs 
procedurul uflebebsac, maT Soris zogad uflebas  `Sta-
tus quo~-s SenarCunebis da davis ar gamwvavebisa~.475

saqmeze EuroGas Inc. and Belmont Resources Inc. v. Slovak Republic 
ICSID-is saarbitraJo tribunalma miuTiTa, rom ~uzrunve-
lyofis RonisZieba `Status quo~-s SenarCunebis Sesaxeb gaic-
ma, rodesac mosarCele warmoadgens sakmaris mtkicebule-
bebs, rom arsebobs davis gamwvavebis realuri safrTxe~.476

zogadad, saerTaSoriso praqtikaSi msgavsi RonisZiebis 
gamoyenebis pirveli SemTxveva477 ukavSirdeba  saqmes Elec-
tricity Company of Sofia and Bulgaria (Belgium v. Bulgaria), sadac 
saerTaSoriso marTlmsajulebis saerTaSoriso sasamarT-
lom (PCIJ) 1939 wels miiRo uzrunvelyofis RonisZieba, 
romlis mixedviTac  `bulgareTis saxelmwifos daevala 
Tavi Seekavebina nebismier qmedebis ganxorcielebis-
gan, romelsac SesaZloa ziani miyenebina belgiisTvis an 
gaemwvavebina an gaefarTovebina dava, romelsac sasamarT-

473 Webster Th., Handbook of Investment Arbitration, Thomson Reuters, 2012, p. 547.
474 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 232.
475 Burlington Resources Inc. and others v. Republic of Ecuador, Procedural order #1, ICSID 
Case No. ARB/08/5, 2009, para 62.
476 EuroGas Inc. and Belmont Resources Inc. v. Slovak Republic, Procedural Order #3, ICSID 
Case No. ARB/14/14, 2015, para 89-90.
477 Burlington Resources Inc. and others v. Republic of Ecuador, Procedural order #1, ICSID 
Case No. ARB/08/5, 2009, para 62.
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lo ganixilavda~.478 ICSID-is saarbitraJo praqtikaSi pir-
veli SemTxveva ukavSirdeba saqmes Holiday Inns S.A. and others 
v. Morocco, romelzec saarbitraJo tribunalma 1972 wels 
miiRo uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb ga-
dawyvetileba.479 

mniSvnelovani sakiTxi, romelic aRniSnul uzrunvelyo-
fis RonisZiebas ukavSirdeba saerTaSoriso warmoebaSi 
aris imis gansazRvra, Tu ra mdgomareobis aRdgenas an/
da SenarCunebas gulisxmobs `pirvandeli mdgomareoba~, 
romelic mxarem unda SeinarCunos an aRadginos anu ra 
igulisxmeba `pirvandelSi~. pirobiTad, Tu mxares uzrun-
velyofis RonisZiebis Sedegad daevala saxelSekrule-
bo urTierTobis SenarCuneba, ismis kiTxva, mxarem unda 
aRadginos is mdgomareoba, rac arsebobda xelSekrulebis 
darRvevamde, xelSekrulebis Sewyvetamde, Tu davis dawy-
ebamde. UNCITRAL-is modeluri kanonis samuSao jgufis 
Tavmjdomaris Joze mari abaskalis mosazrebiT, Zalian 
rTulia imis gansazRvra Tu ra igulisxmeba `Status qou~-Si, 
vinaidan ar arsebobs am terminis universaluri samarT-
lebrivi definicia da yovel konkretul SemTxvevaSi SeiZ-
leba erTmaneTisgan gansxvavdebodes `Status qou~-s gageba.480

literaturaSi gamoTqmulia mosazreba, rom arbitraJma 
SeiZleba mxares `pirvandeli mdgomareobis~ saxiT daa-
valos im mdgomarebis aRdgena an SenarCuneba, romelic 
arsebobda a) mxareTa Soris davis warmoSobamde, b) saar-
bitraJo ganxilvis dawyebisas, g) mxaris mier gancxadebis 
wardgenisas, romliTac moTxovnil iqna uzrunvelyofis 
RonisZiebis gamoyeneba an d) arbitraJis mier uzrunvely-
ofis RonisZiebis gamoyenebis da Sesabamisi dadgenilebis 
gamocemis momentisas.481 aRniSnuli sakiTxi yovel konkre-

478 Electricity Company of Sofia and Bulgaria (Belgium v. Bulgaria), PCIJ, Judgment of 5 De-
cember 1939, para 26.
479 Holiday Inns S.A. and others v. Morocco, ICSID Case No. ARB/72/1, Decision on Provi-
sional Measures, 1972.
480 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p. 762.
481 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2487.
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tul SemTxvevaSi unda gadawydes da damokidebulia imaze, 
Tu mxare romeli mdgomareobis aRdgenas moiTxovs, rac 
Tavad davis ganmxilvelma arbitraJma unda Seafasos da 
gansazRvros, Tu ra mdgomareobis aRdgena daevaleba mxa-
res `pirvandeli mdgomareobis~ saxiT. 

garda amisa, aRniSnuli uzrunvelyofis RonisZiebis ga-
moyenebisas, aucilebelia ganisazRvros, Tu rodemde 
inarCunebs uzrunvelyofis RonisZieba Zalas da rodem-
de evaleba mxares pirvandeli mdgomareobis SenarCuneba. 
qarTuli kanonis Tanaxmad, arbitraJi uflebamosilia 
mxares daavalos pirvandeli mdgomaroebis SenarCuneba 
saboloo saarbitraJo gadawyvetilebis gamotanamde, 
UNCITRAL-is modeluri kanonis Tanaxmad, ki mimdinare 
davis gadawyvetamde,482 rac Sinaarsobrivi TvalsazrisiT 
ar gansxvavdeba erTmaneTisgan, Tumca, aucilebelia gani-
sazRvros saarbitraJo gadawyvetilebis gamotanis Semd-
gom uzrunvelyofis RonisZieba avtomaturad kargavs Za-
las, Tu davis ganmxilveli arbitraJis kompetencias gane-
kuTvneba misi gauqmeba da aRniSnul sakiTxze saboloos 
gadawyvetilebis miReba, es sakiTxi dReis mdgomareobiT 
kanoniT ar aris daregulirebuli.

mizanSewonilia, rom arbitraJma aRniSnul sakiTxze ga-
dawyvetileba miiRos saboloo gadawyvetilebasTan er-
Tad, raTa mxareTaTvis naTeli iyos uzrunvelyofis Ro-
nisZiebis samarTlebrivi bedi. amasTan, gasaTvaliswinebe-
lia is Tu rasTan mimarTebiT iqneba aRniSnuli uzrunve-
lyofis RonisZieba gamoyenebuli da saboloo gadawyve-
tilebasTan erTad misi gaqumeba xom ar SeuSlis miRebuli 
gadawyvetilebis cnoba-aRsrulebas xels. 

saerTaSoriso gamocdilebis analizis Sedegad, naTlad 
gamoCnda is gansxvaveba, rac aRniSnuli uzrunvelyofis 
RonisZiebis gamoyenebisas arsebobs qarTul da saerTa-
Soriso praqtikaSi. saerTaSoriso praqtikis gaTvalis-
winebiT, mizanSewonilia, rom aRniSnuli uzrunvelyofis 

482 UNCITRAL-is modeluri kanoni, muxli 17.2 (a).
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RonisZiebis gamoyeneba ar moxdes mopasuxis qonebasTan 
mimarTebiT, miT ufro maSin, roca arbitraJis Sesaxeb ka-
nonis 17.2(g)  muxli calke iTvaliswinebs aseT SemTxvevaSi 
uzrunvelyofis RonisZiebis saxes da mopasuxes SeiZle-
ba daevalos aqtivebis SenarCuneba, romliTac aRsrul-
deba saboloo gadawyvetileba.483 amasTan, saerTaSoriso 
praqtikaSi damkvidrebuli midgoma naTels mohfens im 
bundovanebas, rac damkvidrebulia qarTul realobaSi da 
xels Seuwyobs am uzrunvelyofis RonisZiebis saxis efeq-
tian gamoyenebas. aRiSnul sakiTxze, jer kidev 2015 wels 
gamoiTqva mosazreba, Tumca  praqtikaSi jer kidev ver 
hpova asaxva.484

2. meore mxarisTvis an saarbitraJo warmoebisTvis zia-
nis miyenebis Tavidan acileba

uzrunvelyofis RonisZiebis meore saxe, romelsac ar-
bitraJis Sesaxeb saqarTvelos kanoni ganamtkicebs UN-
CITRAL-is modelur kanonze dayrdnobiT, iTvaliswinebs 
mxarisTvis iseTi zomebis miRebis davaldebulebas, rom-
lebic ukavSirdeba meore mxarisTvis an saarbitraJo war-
moebisTvis zianis miyenebis Tavidan acilebas.485 unda aRi-
niSnos, rom arc aRniSnuli uzrunvelyofis RonisZiebis 
saxe aris qarTuli samarTlebrivi sivrcisTvis kargad 
cnobili. Sesabamisad, uzrunvelyofis RonisZiebis es saxe 
arcTu xSirad gamoiyeneba qarTul saarbitraJo praqti-
kaSi, vinaidan misi Sinaarsis gansazRvra da dadgena, Tu 
ra SemTxvevaSi unda iqnes gamoyenebuli qarTuli realo-
bisTvis bundovania. 

saerTaSoriso literaturaSi aRniSnulia, rom mxares 
SeiZleba daevalos saarbitraJo warmoebis mimdinareobi-

483 detalurad ix.: disertaciis Tavi VIII, qveTavi 3.
484 maCaiZe o., saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi qar-
Tul kanonmdeblobaSi, Tsu-s davis alternatiuli gadawyveta, weliwdeuli, 
2015, gv. 95-97.
485 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17.2(b). 
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sas Tavi Seikavos sajaro gancxadebebisgan, romelic ar-
Rvevs konfidencialobis valdebulebas, rac zians ayenebs 
meore mxaris interess  da saarbitraJo warmoebas.486

UNCITRAL-is samuSao jgufis mier msgavsi saxis RonisZie-
bis SemuSavebis mizans warmoadgenda imis naTlad warmo-
Cena, rom saarbitraJo tribunals aqvs uflebamosileba 
daicvas saarbitraJo procesi obstruqciisa da gawelvi-
sagan, maT Soris gamoiyenos `Anti-Suit Injunctions~.487 samuSao 
jgufis Tavmjdomaris Joze maria abaskalis mosazrebiT, 
arbitraJis aRniSnuli uflebamosileba iqidan gamomdi-
nareobs, rom arbitraJs aqvs ufleba daavalos mxares Se-
asrulos saarbitraJo SeTanxmeba sasamarTlos Carevis 
gareSe.488 

UNCITRAL-is samuSao jgufi aRniSnuli muxlis SemuSave-
bisas ar iyo erTsulovani da uzrunvelyofis RonisZie-
bis am saxes hyavda mowinaaRmdegeebic. mowinaaRmdegeebi 
aRniSnavdnen, rom `Anti-Suit Injunctions~-is msgavsi Ronis-
Ziebebi, ZiriTadad saerTo samarTlis sistemis mqone qvey-
enebisTvis aris damaxasiaTebeli489 da ucxoa bevri samarT-
lebrivi sistemisTvis. am poziciis mxardamWerebi aseve 
miuTiTebdnen, rom `Anti-Suit Injunctions~-is mimarT saerTa-
Soriso doneze ar aris damkvidrebuli erTiani midgoma, 
Sesabamisad ver iqneboda cnoba-aRsrulebaunariani im 
qveynebSi, romlebisTvisac ucnobia msgavsi instituti.490 
amasTan, aRiniSna, rom `Anti-Suit Injunctions~-s yovelTvis 
ar aqvs droebiTi xasiaTi, rac uzrunvelyofis Ronis-

486 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2488.
487 A/CN.9/589 - Report of the Working Group on Arbitration and Conciliation on the work of 
its forty-third session, 3-7 October 2005, para 21.  termin ̀ Anti-suit injunction” ganmarteba 
ix.: inჯia b., lapiaSvili n., arbitraJis ganmartebiTi leqsikoni, samecniero 
redaqtori lado Wanturia, zviad korZaZis gamomcemloba, 2016, gv. 16. 
488 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p. 762.
489 Kaminskienė N., Application of Interim Measures in International Arbitration: The Lithu-
anian Approach, Jurisprudence. 2010, 1(119) p. 246.
490 A/CN.9/547 - Report of the Working Group on Arbitration on the work of its fortieth 
session, 23-27 February 2004, para. 76-78.
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ZiebisTvis unda iyos damaxasiTebeli491 da SesaZlebelia 
zRudavdes sasamarTlosTvis mimarTvis fundamentur 
uflebas.492 

aRniSnuli mosazrebebis sawinaaRmdegod dafiqsirda po-
zicia, rom msgavsi saxis RonisZiebebi xdeba ufro misaRebi 
da mniSvnelovan rols TamaSobs saerTaSoriso komerciu-
li urTierTobebidan gamomdinare davebSi. miuxedavad 
imisa, rom bevri qveynisTvis ucnobi institutia, arsebobs 
SemTxvevebi, rodesac aseT qveynebSi mimdinare saarbi-
traJo warmoebisas aris mcdelobebi saarbitraJo proce-
sisTvis zianis miyenebisa da legitimuria, rom arbitraJs 
hqondes ufleba daicvas saarbitraJo ganxilva.493 `Anti–Su-
it Injunction”-is mxardamWerTa mtkicebiT, is garemoeba, rom 
msgavs RonisZiebas ar icnobs mravali qveynis kanonmde-
bloba, maT pozicias amyarebda. swored amitom, modelur 
kanons unda gaeTvaliswinebina `Anti–Suit Injunction”-is in-
stituti, raTa momxdariyo saarbitraJo praqtikis moder-
nizacia da harmonizacia.494 miuxedavad azrTa sxvadasxva-
obisa, samuSao jgufi mivida im daskvnamde, rom modelur 
kanons unda gaeTvaliswinebina `Anti–Suit Injunction~-is ga-
moyenebis SesaZlebloba.495 mogvianebiT, UNCITRAL-is samu-
Sao jgufis xelmZRvaneli aRniSnavda, rom `gamocdilebam 
aCvena, rom saerTaSoriso arbitraJi saWiroebs `Anti–Suit 
Injunction~-s.496 

491 A/CN.9/589 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-third session, 3-7 October 2005, para. 22.
492 A/CN.9/547 - Report of the Working Group on Arbitration on the work of its fortieth 
session, 23-27 February 2004, para. 76.
493 iqve, para. 23.
494 iqve, para. 76.
495 Moses M.L, The principal and Practice of international Commercial Arbitration, Cam-
bridge University Press, Second Edition, 2012, p. 106.  
496 Abascal J.M., The Art of Interim Measures, ICCA Congress Series N 13, General editor 
Albert Jan van den Berg, 2006, p. 762. 
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2.1. Anti–Suit Injunction 

`Anti-Suit Injunction”-is idea imaSi mdgomareobs, rom davis 
ganmxilveli arbitraJisgan mxares SesaZlebelia daeva-
los Tavi Seikavos sasamarTloSi an sxva arbitraJSi sar-
Celis Setanisagan. im SemTxvevaSi, Tu sarCeli ukve ward-
genilia da mimdinareobs sasamarTlo an saarbitraJo war-
moeba, mxares SesaZlebelia daevalos sarCelis gamoxmoba 
an mimdinare warmoebis Sewyveta.497`Anti-Suit Injunction”-is 
mizans warmoadgens, gamoricxos paraleluri saarbitra-
Jo an sasamarTlo warmoeba da daicvas davis ganmxilveli 
arbitraJis kompetencia.498 

`Anti–Suit Injunction~-is institutis gamoyenebasTan dakavSi-
rebiT, mniSvnelovani sasamarTlo praqtika daadgina evro-
kavSiris marTlmsajulebis sasamarTlom (CJEU). 2009 wels 
CJEU-m saqmeze Allianz SpA and Generali Assicurazioni Generali SpA 
v. West Tankers Inc daadgina, rom evrokavSiris wevri qvey-
nis sasamarTlos mier `Anti–Suit Injunction~-is  gamoyeneba, 
romliTac pirs ekrZaleba sarCeliT mimarTos sxva evro-
kavSiris wevri qveynis sasamarTlos maSin, rodesac arse-
bobs saarbitraJo SeTanxmeba, ar Seesabameba499 briuselis 
#44/2001 regulacias samoqalaqo da komerciul saqmeebze 
iurisdiqciis da gadawyvetilebebis cnoba-aRsrulebis 
Sesaxeb.500 am SemTxvevaSi gasaTvaliswinebelia, rom mxarem 

497 Seriki H., Injuntive Relief and International Arbitration, Informa Law from Rouledge, 
2015, p. 24. aseve, Gaillard E., Anti-Suit Injunctions in International Commercial Arbitration, 
Juris Publishing, 2003, p. 1.
498 Binder P., International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction, Third edition, 2009, p. 244. 
499 Judgment of CJEU case # C-185/07 Allianz SpA and Generali Assicurazioni Generali SpA v. 
West Tankers Inc. aseve, ix., Wilhelmsen L., H., International Commercial Arbitration and 
The Brussels I Regulation, Edward Elgar Publishing, 2018, p. 45. 
500 Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recog-
nition and enforcement of judgments in civil and commercial matters, xelmisawvdomia: 
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001R0044:en:HTML, 
ukanasknelad iqna gadamowmebuli – 23.11.2018. aRniSnuli regulacia ganaxl-
da 2012 wlis 12 dekembers da ewoda: Regulation (EU) No 1215/2012 of the European 
Parliament and of the Councel of 12 December 2012 on jurisdiction and the recognition and 
enforcement of judgments in civil and commercial matters (recast). 
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`Anti–Suit Injunction~-is gamoyeneba moiTxova ara arbitra-
Jisgan, aramed im qveynis sasamarTlosgan, sadac mimdina-
reobda saarbitraJo ganxilva (inglisi) da moiTxova, rom 
mxares akrZalvoda sxva qveynis (italiis) sasamarTloSi 
sarCelis wardgena. Sesabamisad, CJEU-m daadgina, rom ing-
lisis sasamarTlos ar hqonda amis ufleba, vinaidan aRniS-
nuli warmoadgens evrokavSiris sxva wevri sasamarTlos 
kompetenciaSi Carevas.501

2015 wels ki evrokavSiris marTlmsajulebis sasamarTlom 
saqmeze `Gazprom OAO v. Lithuania” ganmarta, rom evrokavSi-
ris wevri qveynis sasamarTlos briuselis #44/2001 regu-
laciis Tanaxmad, ar ekrZaleba ganaxorcielos arbitraJis 
mier gamoyenebuli uzrunvelyofis RonisZiebis (`Anti–Suit 
Injunction~) cnoba-aRsruleba, romliTac pirs ekrZaleba 
sarCeliT/gancxadebiT mimarTos evrokavSiris sxva wevri 
qveynis sasamarTlos.502 CJEU-s aRniSnuli gadawyvetileba 
efuZneba im dasabuTebas, rom briuselis #44/2001 regu-
laciis moqmedeba ar vrceldeba arbitraJze da mis mier 
gamoyenebul uzrunvelyofis RonisZiebaze, Sesabamisad,  
qveynis Sida kanonmdeblobis Sesabamisad unda gadawyvi-
tos sasamarTlom aRniSnuli sakiTxi. Allianz SpA and Ge-
nerali Assicurazioni Generali SpA v. West Tankers Inc saqmisagan 
gansxvavebiT, `Gazprom OAO v. Lithuania”-s saqmeSi `Anti–Suit 
Injunction~ gamoyenebuli iyo pirdapir arbitraJis mier 
da RonisZiebis cnoba-aRsrulebis sakiTxis gadasawyve-
tad mimarTes CJEU-s.503 SeiZleba iTqvas, rom evrokavSiris 
marTlmsajulebis sasamarTlom xsenebuli gadawyvetile-
biT arapirdapir aRiara arbitraJis uflebamosileba, ga-
moiyenos `Anti-Suit Injunction”-i, rogorc uzrunvelyofis 
RonisZieba saarbitraJo warmoebaSi, rac xels Seuwyobs 

501 Wilhelmsen L., H., International Commercial Arbitration and The Brussels I Regulation, 
Edward Elgar Publishing, 2018, p. 45.
502 Judgment of CJEU case #C-536/13 Gazprom OAO v. Lithuania. aseve, ix.: Wilhelmsen 
L., H., International Commercial Arbitration and The Brussels I Regulation, Edward Elgar 
Publishing, 2018, p. 45.
503 Wilhelmsen L., H., International Commercial Arbitration and The Brussels I Regulation, 
Edward Elgar Publishing, 2018, p. 45.
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mis aqtiur gamoyenebas evrokavSiris masStabiT.

ICSID-is saarbitraJo praqtikac icnobs iseT RonisZiebas, 
romelic mxares ukrZalavs paraleluri procesis (Parallel 
Proceedings) warmoebas, rac xSirad dakavSirebulia davis 
monawile saxelmwifoebis mier adgilobrivi samarTalwar-
moebis ganxorcielebasTan.504 Tavisi SinaarsiT msgavsi Ro-
nisZieba utoldeba `Anti-Suit Injunction~-s, romlis mizania 
gamoricxos paraleluri procesis mimdinareoba. rogorc 
am dargis mkvlevarebi aRniSnaven, mxareTa mier erT-erT 
yvelaze xSirad moTxovnad RonisZiebaTa ricxvs ganekuT-
vneba paraleluri samarTalwarmoebis akrZalva.505 saqmeze 
Ceskoslovenska Obchodni Banka, A.S. v. Slovak Republic, ICSID-is 
saarbitraJo tribunalma daavala slovakeTs SeeCerebina 
mis adgilobriv sasamarTloSi mimdinare gakotrebis saq-
mis warmoeba.506 

unda aRiniSnos, rom ICSID saarbitraJo tribunals aramar-
to samoqalaqo, aramed sisxlissamarTlebrivi Sida pro-
cedurebis ganxorcielebisgan Tavis Sekveba an Sewyvetac 
ki dauvalebia saxelmwifoebisaTvis, magaliTad saqmeze 
Hydro S.r.l. and others v. Republic of Albania,507 aseve, saqmeze Tein-
ver S.A., Transportes de Cercanías S.A. and Autobuses Urbanos del Sur 
S.A. v. The Argentine Republic.508

qarTuli samarTali `Anti-Suit Injunction”-is instituts ar 
icnobs. amiT rTuldeba uzrunvelyofis RonisZiebad ise-
Ti RonisZiebis gamoyeneba, romelic iTvaliswinebs meore 
mxarisTvis an saarbitraJo warmoebisTvis zianis miyene-
bis Tavidan acilebas. Tumca, im SemTxvevaSi Tu qarTul 

504 Zarra G., Parallel Proceedings in Investment Arbitration, Eleven International Publishing, 
2017, pp. 95-96.
505 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 30.
506 Ceskoslovenska Obchodni Banka, A.S. v. Slovak Republic, ICSID CASE No. ARB/97/4, 
Procedural Order No. 4, 1999.
507 Hydro S.r.l. and others v. Republic of Albania, ICSID Case No. ARB/15/28, Decision on 
Provisional Measures, 2016. 
508 Teinver S.A., Transportes de Cercanías S.A. and Autobuses Urbanos del Sur S.A. v. The 
Argentine Republic, ICSID Case No. ARB/09/1, Decision on Provisionl Mesaures,  2016.
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realobaSi arbitrebi farTod ganmartaven aRniSnuli 
uzrunvelyofis RonisZiebis farglebs da moiSvelieben 
saerTaSoriso saarbitraJo tendenciebs, SesaZlebelia am 
institutma SeiZinos sicocxlisunarianoba. Tavis mxriv, 
amis saWiroeba SeiZleba gamoiwvios arbitraJis Sesaxeb 
saqarTvelos kanonis me-9 muxlSi 2015 wels ganxorcile-
bulma cvlilebebma, romlebic ukavSirdeba sasamarTloSi 
sarCelis wardgenas im davasTan mimarTebiT, romelzec 
arsebobs saarbitraJo SeTanxmeba.509 kanonis pirveladi re-
gulaciis Tanaxmad, sasamarTlo Tavisi iniciativiT Sewy-
vetda saqmis warmoebas, Tu daadgenda, rom gansaxilvel 
davasTan mimarTebiT mxareTa Soris arsebobs saarbitra-
Jo SeTanxmeba.510 dRes arsebuli regulaciis Tanaxmad ki, 
im SemTxvevaSi Tu mopasuxe mxarem ar miuTiTa saarbitra-
Jo SeTanxmebis arsebobaze sasamarTlo agrZelebs saqmis 
ganxilvas. Sesabamisad, `Anti-Suit Injunction”-is gamoyeneba 
SesaZlebelia im SemTxvevaSi, Tu mxareTa Soris arsebobs 
saarbitraJo SeTanxmeba da miuxedavad amisa, davis warmo-
Sobis SemTxvevaSi mosarCele an Segebebuli sarCelis av-
tori mimarTavs sasamarTlos. mopasuxe mxaris gancxadebis 
safuZvelze kompetenturma arbitraJma SesaZlebelia mo-
sarCele mxares an Segebebuli sarCelis avtors daavalos 
sasamarTloSi saqmis warmoebis Sewyveta da saarbitraJo 
SeTanxmebiT nakisri valdebulebis Sesruleba – saarbi-
traJo ganxilvaSi monawileobis miReba. 

aRniSnuli uzrunvelyofis RonisZiebis miznidan gamom-
dinare,  msjelobis sagans warmoadgens, xom ar aqvs arbi-
traJs uflebamosileba msgavsi uzrunvelyofis Ronis-
Zieba gamoiyenos Tavisi iniciativiT, vinaidan Tavad arbi-
traJis interesia (da ara mxolod mxaris) daicvas saarbi-
traJo procesi da uzrunvelyos saarbitraJo ganxilvis 
efeqtianad warmarTva. Tumca, dReis mdgomareobiT, saka-

509 saqarTvelos 2015 wlis 18 martis kanoni №3218. ganmartebiTi baraTi, `ar-
bitraJis Sesaxeb~ saqarTvelos kanonSi cvlilebis Setanis Taobaze” saqarT-
velos kanonis proeqtze.
510 ix. arbitraJis Sesaxeb saqarTvelos kanonis 2009 wlis redaqcia, muxli 9.
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nonmdeblo regulirebis da qarTuli saarbitraJo praq-
tikis analizis Sedegad ikveTeba, rom dispoziciurobis 
da SejibrobiTobis principis gaTvaliswinebiT miiCneva, 
rom mxolod mxaris moTxovnis SemTxvevaSi aqvs arbitraJs 
uflebamosileba gamoiyenos uzrunvelyofis RonisZieba.

3. aqtivebis SenarCuneba, romliTac aRsruldeba sabo-
loo saarbitraJo gadawyvetileba 

arbitraJis Sesaxeb saqarTvelos kanonis 17.2(g) muxlis 
Tanaxmad, `arbitraJi uflebamosilia mxaris mimarTvis 
safuZvelze, werilobiTi saarbitraJo gadawyvetilebiT, 
gonivrul vadaSi daavalos mxares RonisZiebebis ganxor-
cieleba im aqtivebis SesanarCuneblad, romlebiTac aRs-
ruldeba Semdgomi saarbitraJo gadawyvetileba.~ aRniS-
nuli uzrunvelyofis RonisZiebis mizani swored imaSi 
mdgomareobs, rom Tavidan iqnes acilebuli im aqtivebis 
xarjva, romliTac SesaZlebelia dakmayofildes saboloo 
saarbitraJo gadawyvetileba, aqedan gamomdinare, arbi-
traJi uflebamosilia gamoiyenos iseTi uzrunvelyofis 
RonisZieba, romelic uzrunvelyofs saarbitraJo gadawy-
vetilebis aRsrulebas.511

im SemTxvevaSi, rodesac saarbitraJo davis sagans warmod-
gens fuladi valdebulebis Sesruleba da mopasuxes surs 
Tavi aaridos valdebulebis Sesrulebas an misi finan-
suri mdgomareoba eWvis qveS ayenebs saboloo saarbitra-
Jo gadawyvetilebis aRsrulebas, arbitraJi valdebulia 
uzrunvelyos mosarCelis interesebis saTanadod dacva.512 
saerTaSoriso saarbitraJo praqtikis Tanaxmad, msgavsi 
saxis uzrunvelyofis RonisZiebis gamoyenebisas alterna-
tivis saxiT SeiZleba mxares daevalos, sadavo Tanxis sade-

511 Roth M, Commentary on the UNCITRAL Modal Law, ~Practitioner’s Handbook on Inter-
national Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009 p. 1032.
512 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2492.
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pozito angariSze Setana an sabanko garantiis wardgena.513  

aRniSnuli uzrunvelyofis RonisZieba yvelaze kargad 
aris nacnobi qarTuli realobisTvis. qarTul sasamarT-
loSi samarTalwarmoebisas erT-erTi yvelaze xSirad ga-
moyenebadi uzrunvelyofis RonisZiebaa mopasuxisTvis 
qonebis gasxvisebis akrZalva,514 romelic Tavisi SinaarsiT 
uzrunvelyofs swored qonebis SenarCunebas mopasuxis 
sakuTrebaSi, romliTac SesaZlebeli iqneba sabolood mi-
Rebuli gadawyvetilebis aRsruleba.

msgavsi saxis RonisZiebis gamoyeneba ar aris ucxo ICSID-is 
saarbitraJo tribunalisTvis, saqmeze Emilio Agustin Maffe-
zini v. Kingdom of Spain tribunalma ganmarta, rom `uzrun-
velyofis RonisZiebiT SeiZleba mxares daevalos, rom ar 
gayidos an gaasxvisos qoneba saarbitraJo tribunalis 
mier saboloo gadawyvetilebis gamotanamde. aseTi brZa-
neba uzrunvelyofs arsebuli mdgomareobis SenarCune-
bas qonebaze, romliTac uzrunvelyofili iqneba mxaris 
ufleba qonebaze~.515

UNCITRAL-is modeluri kanonis msgavsi muxlis SemuSave-
bisas, msjelobis sagans warmoadgenda aRniSnuli uzrun-
velyofis RonisZieba vrceldeboda Tu ara saarbitraJo/
iuridiuli xarjebis uzrunvelyofaze.516  samuSao jgufis 
mier aRiniSna, rom xarjebis uzrunvelyofis moTxovna 
xdeba im SemTxvevaSi, rodesac sarCeli ar aris dasabuTe-
buli. msgavsi garantiis warmodgena SeiZleba daevalos 
mxolod mosarCeles da amis moTxovna  gaumarTlebelia 
mopasuxisgan, romelsac ver eqneba valdebuleba, rom war-
moadginos garantia sakuTari Tavis dasacavad.517 saboloo 

513 Segesser G. and Kurth Ch., Interim Measure, ~International Arbitration in Switzerland” A 
Handbook for practitioners, Edited by Gabrielle Kaufmann-Kohler and Blaise Stucki, 2004, p.  74. 
514 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 198.2 (b).
515 Emilio Agustin Maffezini v. Kingdom of Spain, ICSID case #ARB/97/7, Procedural Order 
#2. 1999.
516 Binder P., International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction, Third edition, 2009, p. 245.
517 A/CN.9/523 - Report of the Working Group on Arbitration on the work of its thirty-sev-
enth session, 7-11 October 2002, para. 37.
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jamSi samuSao jgufis mier miRebul iqna gadawyvetileba, 
rom ar moewesrigebina saarbitraJo xarjebis uzrunvely-
ofis zogadi wesi da Semofargluliyo mxolod saboloo 
gadawyvetilebis uzrunvelyofiT.518 Tumca, rogorc mog-
vianebiT aRmoCnda, aRniSnuli muxli saarbitraJo praqti-
kaSi sxvagvarad ganimarta.

UNCITRAL-is samuSao jgufis ganxilvisas, romelic ukve 
muSaobda UNCITRAL-is saarbitraJo wesebis ganaxleba-
ze, gamoiTqva mosazreba, rom saarbitraJo wesebSi msgavs 
muxls519 aseve moecva saarbitraJo xarjebis uzrunvely-
ofa, sityva ~Assets” (qoneba/aqtivi) Semdgom damatebuliyo 
~or securing funds”, Tumca samuSao jgufi SeTanxmda, rom ̀ Ro-
nisZiebebis ganxorcieleba im aqtivebis SesanarCuneblad, 
romlebiTac aRsruldeba Semdgomi saarbitraJo gadawyve-
tileba,~ moicavda xarjebis uzrunvelyofasac da sityve-
bis ~or securing funds” damatebis saWiroeba ar arsebobda.520 

3.1. xarjebis uzrunvelyofa

saarbitraJo xarjebis uzrunvelyofa dReis mdgomare-
obiT erTi-erTi yvelaze popolaruli uzrunvelyofis 
RonisZiebaa, romlis gamoyenebis SesaZleblobas iZleva, 
rogorc saerTaSoriso saarbitraJo centris wesebi, aseve 
qveynebis Sida kanonmdebloba.521 LCIA-is saarbitraJo wese-
bis 25.2-e muxlis mixedviT, saarbitraJo tribunali ufle-
bamosilia mxaris Suamdgomlobis safuZvelze, mas Semdeg, 
rac yvela mxares miscems poziciis dafiqsirebis SesaZ-
leblobas, mosarCeles an Segebebuli sarCelis avtors 
daavalos iuridiuli da saarbitraJo xarjebis uzrunve-

518 A/CN.9/523 - Report of the Working Group on Arbitration on the work of its thirty-sev-
enth session, 7-11 October 2002, para. 37.
519 UNCITRAL-is saarbitraJo wesebi, muxli 26.2(c).
520 A/CN.9/641 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-seventh session, 10-14 September 2007, para. 48.
521 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 431.
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lyofa.522 SCC-is saarbitraJo wesebis 38-e muxlis mixedviT, 
saarbitraJo tribunalma mxaris moTxovniT, gamonaklis 
SemTxvevaSi SeiZleba daavalos mosarCeles an Segebebuli 
sarCelis avtors warmoadginos xarjebis uzrunvelyo-
fa.523 xarjebis uzrunvelyofa arc ICC-is saarbitraJo 
praqtikaSia ucxo.524 amgvari uzrunvelyofis gamoyenebis 
SesaZleblobas aseve iZleva Sveicariis525 da safrangeTis 
adgilobrivi kanonmdebloba.526    

xarjebis uzrunvelyofas, rogorc uzrunvelyofis Ro-
nisZiebas aseve icnobs ICSID-is saarbitraJo tribunalis 
praqtika.527 Tumca, unda aRiniSnos, rom ICSID-is saarbitra-
Jo tribunalis mxridan am saxis uzrunvelyofis RonisZie-
bis gamoyenebas arcTu ise didi istoria aqvs da pirvelad 
gamoyenebul iqna 2014 wels, saqmeze  RSM Production Corpora-
tion v. Saint Lucia.528 aRniSnuli ganpirobebuli iyo im midgo-
miT, romelic damkvidra ICSID-is saarbitraJo tribunalis 
mier saqmeze Emilio Agustin Maffezini v. Kingdom of Spain529 da 
romliTac Zalian gaarTula am uzrunvelyofis RonisZie-
bis gamoyeneba.530 aRniSnul saqmeze mopasuxem moiTxova im 
xarjebis uzrunvelsayofad, romlis gaRebac mas mouwevda 
uzrunvelyofis RonisZiebis saxiT, mosarCeles davale-

522 LCIA-is saarbitraJo wesebi (ZalaSia 2014 wlidan) muxli 25.2. 
523 SCC-is saarbitraJo wesebi (ZalaSia 2017 wlidan) muxli 38. 
524 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 434.
525 Segesser G., Kurth Ch., Interim Measure, ~International Arbitration in Switzerland” A 
Handbook for practitioners, Edited by Gabrielle Kaufmann-Kohler and Blaise Stucki, 2004, 
p. 76.
526 Gaillard E., Commentary on France Arbitration Law, ~Practitioner’s Handbook on Inter-
national Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press 2009, p. 450.
527 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 38.
528 RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint 
Lucia’s Request for Security for Costs, 2014.
529 Emilio Agustin Maffezini v. Kingdom of Spain, ICSID case #ARB/97/7, Procedural Order 
#2. 1999.
530 Commission J., Moloo R., Procedural Issues in International Investment Arbitration, Ox-
ford University Press, 2018, p. 38.
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boda garantis, bondi an msgavsi finansuri instrumentis 
warmodgena.531 msgavsi RonisZiebis gamoyenebis moTxovniT 
pirvelad ICSID-is saarbitraJo tribunals swored am saq-
meze mimarTes.532 ICSID-is saarbitraJo tribunalma ganmar-
ta, rom uzrunvelyofis RonisZieba mimarTuli unda iyos 
arsebuli uflebis dacvisken da ara hipoTeturi an iseTi 
uflebis dacvisken, romelic SeiZleba momavalSi warmoiS-
vas. am SemTxvevaSi ki mopasuxis moTxovna hipoTeturia da 
misi uflebis warmoSoba damokidebulia pirveli, imaze, 
rom mopasuxis sasargeblod iqneba gamotanili gadawyve-
tileba da meore, saarbitraJo tribunali miiCnevs, rom 
xarjebis gadaxda mosarCeles unda daekisros. Sesabamis-
ad, mopasuxis moTxovna uzrunvelyofis RonisZiebis ga-
moyenebis Sesaxeb ar dakmayofilda.533 

amisgan gansxvavebiT, ICSID-is saarbitraJo tribunalma  
RSM Production Corporation v. Saint Lucia daadgina, rom ICSID 
saarbitraJo tribunalis uflebamosileba gamoiyenos ne-
bismieri saxis uzrunvelyofis RonisZieba, aseve gulisx-
mobs xarjebis uzrunvelyofas.534 saarbitraJo tribunal-
ma miuTiTa Emilio Agustin Maffezini v. Kingdom of Spain saqmeze 
miRebul gadawyvetilebaze da ganmarta sawinaaRmdego, 
rom ufleba, romelic eqvemdebareba uzrunvelyofas, ase-
ve moicavs procedurul (saproceso) uflebebs, maT Soris 
xarjebis anazRaurebas.535 aseTi gadawyvetilebis miReba 
ZiriTadad ganpirobebuli iyo im garemoebiT, rom mosar-
Celem wina or SemTxvevaSi ICSID-is saarbitraJo tribuna-
lis mier ganxilul saqmeebze RSM Production Corporation and 
other v. Grenada536 da  RSM Production Corporation v. Grenada537 ar 

531 Emilio Agustin Maffezini v. Kingdom of Spain, ICSID case #ARB/97/7, Procedural Order 
#2. 1999, Para. 2.
532 iqve, para. 4.
533 iqve, para 17.
534 RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint 
Lucia’s Request for Security for Costs, 2014, para. 54.
535 iqve. 65. 
536 RSM Production Corporation and other v. Grenad, ICSID Case No ARB/10/6.
537 RSM Production Corporation v. Grenada, ICSID Case No ARB/05/14.
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ganaxorciela mopasuxis mier gaweulis xarjebis anazRau-
reba da arbitraJis winaSe arsebuli finansuri valdebu-
lebebis Sesruleba.538 gasaTvaliswinebelia, rom saarbi-
traJo tribunalma mosarCeles daavala uzrunvelyofis 
RonisZiebis saxiT warmoedgina 750,000 aSS dolaris ga-
mouTxovadi sabanko garantia.539 aqve, unda aRiniSnos, rom 
saarbitraJo tribunali ar iyo erTsulovani am gadawyve-
tilebis miRebisas da erT-erTma arbitrma edvard noting-
hemma gansxvavebuli azri daurTo gadawyvetilebas, rom-
liTac ar daeTanxma tribunalis gadawyvetilebas da miiC-
nia, rom ICSID-is saarbitraJo tribunals ar aqvs ufleba 
ganaxorcielos xarjebis uzrunvelyofa.540

aRniSnuli gadawyvetilebis miuxedavad, ICSID-is saarbi-
traJo tribunalis mier xarjebis uzrunvelyofis Sesaxeb 
uzrunvelyofis RonisZieba gaicema mxolod gamonaklis 
SemTxvevebSi. saarbitraJo tribunalma saqmeze EuroGas 
Inc. and Belmont Resources Inc. v. Slovak Republic ganmarta, rom  
`ICSID davis gadawyvetis sistemisTvis damaxasiaTebeli ar 
aris, rom investoris sarCeli ganxiluli iyos mxolod ma-
Sin, rodesac dasturdeba investoris sakmarisi  finansuri 
mdgradoba gadaixados SesaZlo xarjebi. xarjebis uzrun-
velyofis RonisZiebis gamoyeneba mxolod gamonaklis 
SemTxvevebSi daiSveba, magaliTad, rodesac dasturdeba 
uflebis borotad gamoyeneba an seriozuli gadacdoma.~541 
UNCITRAL-is saarbitraJo wesebiT moqmedma tribunalma ki 
saqmeze South American Silver Limited v. Bolivia ganmarta, rom 
`sainvesticio saarbitraJo tribunalebi xarjebis uzrun-
velyofis RonisZiebis gamoyenebis uflebas iyeneben, ro-
desac saxezea eqstremaluri da sagamonakliso SemTxveve-
bi da dasturdeba, rom arsebobs maRali ekonomikuri riski 

538 RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint 
Lucia’s Request for Security for Costs, 2014, para. 77-81.
539 iqve, para. 90. 
540 Dissenting opinion of Edward Nottingham, RSM Production Corporation v. Saint Lucia, 
ICSID Case No. ARB/12/10, Decision on Saint Lucia’s Request for Security for Costs, 2014.
541 EuroGas Inc. and Belmont Resources Inc. v. Slovak Republic, ICSID Case No. ARB/14/14, 
Procedural Order #3, 2015, para. 121. 
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mopasuxisTvis an/da arakeTilsindisiereba im mxarisgan, 
romelsac evaleba xarjebis uzrunvelyofa.542

qarTuli kanonmdebloba, arc saarbitraJo da arc sapro-
ceso, uzrunvelyofis RonisZiebis gamoyenebas  xarjebis 
uzrunvelsayofad ar iTvaliswinebs. saerTaSoriso praq-
tikaSi am RonisZiebis gamoyenebas imanac Seuwyo xeli, rom 
qar Tul realobasTan SedarebiT, saerTaSoriso saar-
bitraJo warmoeba gacilebiT did xarjebTan aris dakav-
Sirebuli, Tumca, Tu saqarTvelos surs, rom gaxdes saer-
TaSoriso davebis gadawyvetis regionaluri habi, mniSvne-
lovania, rom qarTuli kanonmdebloba ganimartos saerTa-
Soriso praqtikis gaTvaliswinebiT da mxareebs aZlevdes  
xarjebis uzrunvelyofis SesaZleblobas.

4. mtkicebulebebis uzrunvelyofa

arbitraJis Sesaxeb saqarTvelos kanonis me-17 muxli iT-
valiswinebs mtkicebulebaTa uzrunvelyofas da arbitra-
Ji uflebamosilia mxares daavalos im mtkicebulebebis 
Senaxva da SenarCuneba, romlebic SesaZloa ukavSirdebo-
des saarbitraJo davas da mis gadawyvetas. saqarTvelos 
uzenaesi sasamarTlos ganmartebiT, `mtkicebulebaTa 
uzrunvelyofa warmoadgens mniSvnelovan saproceso sam-
arTlebriv instituts, romelic erTi mxriv mxares ani-
Webs SesaZleblobas daicvas is mtkicebulebebi, romlebic 
adasturebs mis mier miTiTebul faqtobriv garemoebebs, 
xolo meore mxriv, davis ganmxilvel organos aZlevs sa-
Sualebas dava ganixilos swrafad da daadginos saqmeze 
obieqturi WeSmariteba. mtkicebulebaTa uzrunvelyofis 
mizans warmoadgens saqmis sworad gadawyvetisaTvis mniSv-
nelobis mqone faqtebis dadgenis uzrunvelyofa~.543 

mtkicebulebebis uzrunvelyofis mniSvnelobidan gamom-

542 South American Silver Limited v. Bolivia, UNCITRAL, PCA Case No 2013/15 Procedural 
Order #10, 2016, para. 59.
543 saqarTvelos uzenaesi sasamarTlos 2008 wlis 10 aprilis ganCineba, saqmeze 
N as-258-516-08. 



147

dinare, TiTqmis yvela adgilobrivi kanonmdebloba da 
saarbitraJo wesebi davis ganmxilvel arbitraJs aniWebs 
uflebamosilebas miiRos Sesabamisi gadawyvetileba mt-
kicebulebaTa uzrunvelyofis mizniT.544 LCIA-is saarbi-
traJo wesebis mixedviT arbitraJi uflebamosilia mxares 
daavalos mtkicebulebaTa Senaxva/SenarCuneba.545 mtkice-
bulebaTa uzrunvelyofa aseve damaxasiaTebelia ICC-is 
saarbitraJo praqtikisTvis.546 UNCITRAL-is saarbitraJo 
wesebi ki Seicavs modeluri kanonis identur mowesrige-
bas.547 

qarTuli kanonis regulireba, efuZneba UNCITRAL-is mo-
delur kanons, Tumca arsebobs garkveuli sxvaoba. arbi-
traJis Sesaxeb saqarTvelos kanonis Tanaxmad, uzrunve-
lyofis sagans warmoadgens is mtkicebulebebi, romlebic 
`SesaZlebelia~ ukavSirdebodes saarbitraJo davas da mis 
gadawyvetas. modeluri kanonis Tanaxmad, ki uzrunvelyo-
fas eqvemdebareba is mtkicebulebebi, romelic relevan-
turia (Relevant) da arsebiTia (Material) davis gadasawyve-
tad.548 

UNCITRAL-is modelur kanonSi aRniSnuli terminebis dam-
kvidreba msjelobis sagani gaxda modelur kanonSi Sesa-
tani cvlilebebis dros, Tu ramdenad mizanSewonili iyo 
terminebis ~Relevant~ da `Material”-is kumulatiurad gamoy-
eneba.549 rogor unda gadawyvetiliyo sakiTxi, Tu mtkice-
buleba iyo relevanturi (Relevant), magram ara arsebiTi 
(Material) da piriqiT.550 amasTan, samuSao jgufis nawilis 
mtkicebiT, modeluri kanonis 19.2 muxli ukve areguli-

544 Lew J., Mistelis L., Kroll S., Comparative International Commercial Arbitration, Kluwer 
Law International, 2003, p. 596.
545 LCIA saarbitraJo wesebi (ZalaSia 2014 wlidan), muxli 25.1. 
546 Webster Th., Buhler M., Handbook of ICC Arbitration, third edition, Thomson Reuters 
(Professional), 2014, p. 426.
547 UNCITRAL-is saarbitraJo wesebi (ZalaSia 2010 wlidan), muxli 26.2(d).
548 UNCITRAL -is modeluri kanonis muxli 17.2 (d).  
549 Binder P., International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction, Third edition, 2009, p. 245.
550 A/CN.9/589 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-third session, 3-7 October 2005, para. 28.
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rebda aRniSnul sakiTxs da damatebiTi mowesrigebis sa-
Wiroeba ar arsebobda.551 miuxedavad aRniSnuli winaaRm-
degobisa, regulacia am formiT iqna miRebuli. samuSao 
jgufis pozicia emyareboda im dasabuTebas, rom  msgavsad 
awesrigebda aRniSnul sakiTxs advokatTa saerTaSoriso 
asociaciis (IBA – International Bar Association) wesebi `saer-
TaSoriso komerciul arbitraJSi mtkicebulebaTa mopo-
vebis Sesaxeb~.552 garda amisa, samuSao jgufis ganmartebiT, 
relevanturoba (Relevant) moiTxovs, rom mtkicebuleba da-
kavSirebuli iyos mimdinare saarbitraJo davasTan, xolo 
arsebiToba (Material) adgens, rom mtkicebuleba unda iyos 
mniSvnelovani davis gadasawyvetad,553 am terminebis gamoy-
eneba ar iyo ucxo saerTaSoriso saarbitraJo warmoeba-
Si.554 meore argumentTan mimarTebiT ganimarta, rom 19.2 
muxlis regulirebis sagans ar warmoadgenda mtkicebule-
baTa uzrunvelyofa, es muxli awesrigebs mtkicebulebe-
bis dasaSvebobisa da Sefasebis sakiTxs, aRniSnuli regu-
laciis SemoRebiT ki Tvisobrivad axal instituts eyre-
boda safuZveli, rac arbitraJs aniWebda uflebamosile-
bas ganexorcielebina mtkicebulebaTa uzrunvelyofa.555  

aRniSnuli gansxvavebis gaTvaliswinebiT, qarTuli kanonm-
debloba mtkicebulebebis davis gadawyvetasTan kavSiris 
ufro dabal standarts adgens, vidre modeluri kanoni, 
rac ganmcxadebel mxares umsubuqebs mtkicebis tvirTs, 
vinaidan mxarisTvis ufro advilia amtkicos mtkicebule-
bebis `SesaZlo~ kavSiri vidre is, rom mtkicebulebebi ku-
mulatiurad mniSvnelovani da arsebiTia davis gadasawy-
vetad. Tumca, rogorc qarTuli saarbitraJo praqtikidan 

551 Binder P., International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction, Third edition, 2009, p. 245.
552 IBA Rules on the Taking of evidence in International Commercial Arbitration, (Adopted 
by a resolution of the IBA Council June 1999) Article 4.10. 
553 A/CN.9/589 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-third session, 3-7 October 2005, para. 29. aseve, O’Malley N., Rules on Evidence in 
International Arbitration, Informa Law, 2012, p. 54.
554 iqve.
555 A/CN.9/589 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-third session, 3-7 October 2005, para. 29.
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irkveva, mtkicebulebaTa uzrunvelyofis moTxovniT ar-
bitraJebs naklebad mimarTaven.556   

ICSID-is saarbitraJo tribunalis praqtika am mxriv 
gansxvavebuli da araerTgvarovania. magaliTad, saqmeze 
Biwater GauffI (Tanazania) LTD V. United Republic of Tanzania saar-
bitraJo tribunalma miiRo gadawyvetileba mtkicebule-
baTa uzrunvelyofis Sesaxeb, vinaidan arsebobda gadau-
debeli aucilebloba ise, rom ar daudgenia mtkicebule-
bebis relevanturoba da arsebiToba.557 amisgan gansxvave-
biT, saqmeze Railroad Development Corp. v. Republic of Guatemala, 
ICSID-is saarbitraJo tribunalma uari Tqva uzrunvelyo-
fis RonisZiebis gamoyenebaze im dasabuTebiT, rom mosar-
Celis mier moTxovnili mtkicebulebebi aris zedmetad 
farTo da rTulia maTi relevanturobis Sefaseba.558

5. yadaRa, rogorc saarbitraJo sarCelis uzrunvelyo-
fis saxe

yadaRas, rogorc saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis saxes, arbitraJis  Sesaxeb saqarTvelos ka-
noni ar icnobs. arc qarTuli saarbitraJo institutebis 
reglamentebiT aris gaTvaliswinebuli uzrunvelyofis 
es saxe. qarTuli kanonmdebloba am mxriv mkacr regula-
cias Seicavs da sasamarTlosgan gansxvavebiT, arbitraJs 
ar aniWebs uflebamosilebas gamoiyenos sxva saxis uzrun-
velyofis RonisZiebebi, Tu es aucilebelia sarCelis 
uzrunvelyofisTvis.559 amasTan, kanonis Tanaxmad, arc mx-
areebs eZlevaT SesaZlebloba saarbitraJo SeTanxmebiT 
gaiTvaliswinon sxva saxis uzrunvelyofis RonisZiebebis 

556 Tbilisis saarbitraJo institutisTvis 2009 wlidan dRemde ar miumarTavs 
mxares mtkicebulebaTa uzrunvelyofis moTxovniT, 2018 wlis 10 seqtmebris 
interviu Tbilisi saarbitraJo institutis TavmჯdomaresTan.
557 Biwater GauffI (TANZANIA) LTD V. United Republic of Tanzania, Procedural Order #1, 
ICSID Case No. ARB/05/22, 2006, para. 86.
558 Railroad Development Corp. v. Republic of Guatemala, Decision on provisional measures, 
ICSID CASE NO. ARB/07/23, 2008, para. 34-36.
559 Sead.: arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17 da saqarTvelos 
samoqalaqo saproceso kodeqsi, muxli 198.3.  
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gamoyeneba saarbitraJo warmoebaSi. 

miuxedavad amisa, qarTul saarbitraJo praqtikaSi xSiria 
SemTxvevebi, rodesac  davis ganmxilveli arbitraJi iRebs 
gadawyvetilebas saarbitraJo sarCelis uzrunvelyofis 
RonisZiebad gamoiyenos yadaRa da daayadaRos mopasuxe 
mxaris sakuTrebaSi arsebuli uZravi qoneba an/da sabanko 
angariSebi.560 erT-erT saqmeze, saarbitraJo palatis mud-
mivmoqmedi arbitraJis mier gamoyenebul iqna uzrunve-
lyofis RonisZieba mopasuxis sabanko angariSebis yadaRis 
dadebis Taobaze, romelis cnoba-aRsrulebac ganxor-
cielda Tbilisis saapelacio sasamarTlos mier.561 marTa-
lia, arbitraJis Sesaxeb saqarTvelos kanonis 22.3 muxlis 
Tanaxmad, sasamarTlo arsebiTad ar ixilavs arbitraJis 
mier gamoyenebul uzrunvelyofis RonisZiebas, magram 
rodesac saxezea uzrunvelyofis RonisZiebis aSkara Seu-
sabamoba kanonTan, aucilebelia sasamarTlos mxridan Se-
sabamisi reagireba, raTa saarbitraJo praqtika arasworad 
ar ganviTardes da sasamarTlos mxridan ganxorcieldes 
saarbitraJo warmoebis efeqtiani kontroli. amis sawina-
aRmdegod, arsebobs SemTxvevebi saarbitraJo praqtikaSi, 
rodesac arbitraJi uars ambobs uzrunvelyofis Ronis-
Ziebis saxiT yadaRis gamoyenebaze mxolod im dasabuTe-
biT, rom arbitraJis Sesaxeb saqarTvelos kanoni yadaRas, 
rogorc uzrunvelyofis RonisZiebas ar icnobs.562 

arbitraJis Sesaxeb saqarTvelos kanoni, miuxedavad mci-
redi gansxvavebebisa, imave saxis uzrunvelyofis Ro-
nisZiebebs iTvaliswinebs, rasac UNCITRAL-is modeluri 
kanoni. modeluri kanonis samuSao jgufis angariSSi aR-
niSnulia, rom pirvel etapze samuSao jgufis mizans ar 
warmoadgenda maT mier SemuSavebuli  uzrunvelyofis Ro-

560 Tbilisis saapelacio sasamarTlos 2013 wlis 01 ivlisis ganCineba, saqmeze 
N 2b/3450-13.                                                                                                     
561 Tbilisis saapelacio sasamarTlos 2015 wlis 15 maisis ganCineba, saqmeze N 
2b/1889-15.
562 Tbilisis saarbitraJo institutis 2017 wlis 22 maisis dadgenileba saqmeze, 
#001418-2017.
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nisZiebis saxeebi yofiliyo amomwuravi.563 Tumca, kanonis 
proeqtis SemuSavebis Semdgom, jgufis mier miRebul iqna 
gadawyvetileba, rom modeluri kanoniT gaTvaliswine-
buli uzrunvelyofis saxeebi aris amomwuravi da moicavs 
yvela im SemTxvevas, risTvisac SesaZlebelia arsebobdes 
uzrunvelyofis RonisZiebis gamoyenebis saWiroeba.564 mo-
delurma kanonma aseve, uari Tqva saWiroebis SemTxvevaSi 
sxva saxis uzrunvelyofis RonisZiebebis gamoyenebaze, vi-
naidan samuSao jgufis mosazrebiT ar arsebobs amis saWi-
roeba.565 

marTalia, modeluri kanonis mizans warmoadgens fuZem-
debluri principebis gaTvaliswinebiT zogadi stand-
artis Seqmna, romliTac saxelmwifoebs eZlevaT SesaZ-
lebloba SeimuSaon detaluri sakanonmdeblo regula-
cia adgilobrivi samarTlebrivi sistemis specifikis 
gaTvaliswinebiT,566 Tumca, saqarTvelos SemTxvevaSi ka-
nonmdeblis mier sxva saxis uzrunvelyofis gamoyenebis Se-
saZlebloba da arbitraJisTvis farTo uflebamosilebis 
miniWeba ar moxda. aqedan gamomdinare, aucilebelia, rom 
arbitraJic davis ganxilvisas moeqces im samarTlebriv 
CarCoSi, rasac kanoni adgens. saarbitraJo warmoebis amg-
vari ganviTareba SesaZlebelia ganpirobebuli iyos imiT, 
rom uzrunvelyofis RonisZiebebi, romelsac kanoni iTva-
liswinebs kargad ar aris damkvidrebuli qarTul samarT-
lebriv sivrceSi da mxareebi, iseve rogorc arbitraJi, 
Tavs komfortulad grZnoben maTTvis nacnobi uzrunve-
lyofis RonisZiebis, maT Soris yadaRis gamoyenebisas.       

saerTaSoriso literaturaSi gamoTqmulia mosazreba, 
rom arbitraJi ar flobs uflebamosilebas gamoiyenos 

563 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para. 21.
564 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para. 21.
565 iqve.
566 http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.
html, aseve, saqarTvelos uzenaesi sasamarTlos 2013 wlis 03 ivlisis ganCineba, 
saqme N as-538-511-2013.
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yadaRa, rogorc uzrunvelyofis RonisZieba.567 wamyvani 
saerTaSoriso saarbitraJo centrebis wesebiT ar aris 
gaTvaliswinebuli yadaRis gamoyenebis uflebamosileba. 
rac Seexeba qveynebis adgilobriv kanonmdeblobas, un-
da aRniSnos, rom umetes SemTxvevaSi, arbitraJs msgavsi 
uflebamosileba ar eniWeba, Tumca arsebobs gamonakli-
sebic. magaliTad, franguli kanonmdebloba ar aniWebs 
arbitraJs uflebamosilebas gamoiyenos yadaRa uzrunve-
lyofis RonisZiebad,568 msgavsad awesrigebs am sakiTxs ho-
landiuri569 da Sveicariuli570 kanonmdebloba, amgvar mid-
gomas iziarebs aseve belgiis kanonmdebloba.571 avstriis 
kanonmdebloba ar Seicavs detalur regulirebas yadaRis 
gamoyenebasTan mimarTebiT, Tumca gamoTqmulia mosaz-
reba, rom uzrunvelyofis RonisZiebis am saxis gamoyeneba 
dasaSvebia.572  

yadaRa ver iqneba moazrebuli verc im uzrunvelyofis 
RonisZiebis saxeebSi, romelsac iTvaliswinebs arbitra-
Jis Sesaxeb kanoni: iqneba es pirvandeli mdgomareobis Se-
narCuneba573 Tu aqtivebis SenarCuneba574. yadaRa ver iqneba 
gamoyenebuli gadawyvetilebis gamotanamde pirvandeli 
mdgomareobis SenarCunebis mizniT, vinaidan, rogorc aRi-
niSna, pirvandeli mdgomareobis SenarCuneba ar gamoiyene-
ba mxareTa qonebis mimarT da sxva funqciuri datvirTva 
aqvs. yadaRa SesaZlo uzrunvelyofdes aqtivis SenarCu-

567 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2492.
568 Gaillard E., Commentary on France arbitration law, ~Practitioner’s Handbook on Inter-
national Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 450.
569 Lazic V., Meijer G., Commentary on Netherland Arbitration law, Practitioner’s Handbook 
on International Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, 
Oxford University Press, 2009, p. 663.
570 iqve, Karrer P., Straub P., Commentary on Switzerland Arbitration law, p. 847.
571 Canivet M., Goffin J., `Arbitration in Belgium” CMS Guide to Arbitration, Vol. I, 2012, p. 114.
572 Liebscher Ch., Commentary on Austrian arbitration law, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press 2009, p. 146.
573 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17.2 (a).
574 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17.2 (g).
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nebas, Tumca, calsaxaa, rom arbitraJis Sesaxeb saqarT-
velos kanoniT gaTvaliswinebuli aqtivebis SenraCunebis 
davaldebulebas da yadaRas Soris mniSvnelovani gansxva-
veeba. aqtivebis SenarCunebis SemTxvevaSi mxare inarCunebs 
ufleba aqtivis gamoyenebis, xolo yadaRa krZalavs nebis-
mieri garigebis dadebas dayadaRebul qonebaze.575

sakanonmdeblo regulaciebis analizisa da saerTaSoriso 
saarbitraJo praqtikis gaTvaliswinebiT, mizanSewonilia 
qarTul saarbitraJo praqtikaSic arbitraJis mxridan ya-
daRa ar iqnes gamoyenebuli da uzrunvelyofis es Ronis-
Zieba mxolod sasamarTlos kompetencias ganekuTvnebo-
des.576  

6. saarbitraJo gadawyvetilebis uzrunvelyofa

arbitraJis Sesaxeb saqarTvelos kanoni ar iTvaliswinebs 
saarbitraJo gadawyvetilebis gamotanis Semdgom gadawy-
vetilebis aRsrulebis uzrunvelyofas. kanonis Tanaxmad, 
arbitraJis uflebamosileba uzrunvelyofis RonisZiebis 
gamoyenebis Sesaxeb aRiarebulia `saarbitraJo ganxil-
vis dawyebamde an ganxilvis nebismier stadiaze, saboloo 
saarbitraJo gadawyvetilebis gamotanamde~.577 aRniSnuli 
danawesis gaTvaliswinebiT, arbitraJis uflebamosileba 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb wydeba 
saboloo saarbitraJo gadawyvetilebis gamotanisTanave.

Tumca, saarbitraJo ganxilvis specifikis gaTvaliswi-
nebiT, SesaZlebelia arsebobdes SemTxveva, ra drosac 
gadawyvetilebis gamotanis Semdeg dadges uzrunvelyo-
fis RonisZiebis gamoyenebis aucilebloba, vinaidan ga-
dawyvetilebis cnoba-aRsruleba xdeba kanoniT dadgenil 
vadebSi,578 romlis drosac mopasuxes, romlis sawinaaRm-

575 saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanoni, 631 muxli. 
576 saqarTvelos samoqalaqo saproceso kodeqsis 198.2(1) muxli.
577 arbitraJis Sesaxeb saqarTvelos kanonis me-17 muxli.
578 saqarTvelos samoqalaqo saproceso kodeqsis 35621muxlis mixedviT, mx-
arem, romelic Suamdgomlobs saarbitraJo gadawyvetilebis cnobasa da aR-
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degodac aris gamotanili gadawyvetileba aqvs SesaZle-
bloba gaasxvisos mis sakuTrebaSi arsebuli uZrav/moZravi 
qoneba, rac aRusrulebels datovebs arbitraJis mier mi-
Rebul gadawyvetilebas da zogadad, eWvis qveS daayenebs 
arbitraJis, rogorc davis gadawyvetis saSualebis efeq-
tianobas.

am sakiTxis gadasawyvetad umniSvnelovanesi gadawyveti-
leba iqna miRebuli saqarTvelos uzenaesi sasamarTlos 
mier. ganmcxadebelma arbitraJis mier gadawyvetilebis 
gamotanis Semdgom, romliTac dakmayofilda misi sarCe-
li, gancxadebiT mimarTa Tbilisis saapelacio sasamarT-
los da moiTxova uzrunvelyofis RonisZiebis gamoyeneba. 
saapelacio sasamarTlom aRniSnuli gancxadeba ar daak-
mayofila da ganmarta, rom `gansaxilvel SemTxvevaSi saar-
bitraJo sarCelze, romlis uzrunvelyofac ganmcxade-
belma moiTxova, miRebulia saarbitraJo gadawyvetileba. 
sarCelis uzrunvelyofis RonisZiebis mizania, sarCelze 
momavalSi misaRebi gadawyvetilebis aRusruleblobis 
riskebis Semcireba/aRmofxvra. Sesabamisad, sarCelis 
uzrunvelyofis sakiTxis ganxilva xdeba gadawyvetilebis 
miRebamde. gadawyvetilebis miRebis Semdeg misi aRsrule-
bis uzrunvelyofa warmoadgens uzrunvelyofis sxva sax-
es, romelic gaTvaliswinebuli ar aris sssk-is  XXIII TavSi, 
aramed mocemulia sssk-is XXVIII Tavis 271-e muxlSi~. saape-
lacio sasamarTlos aRniSnuli gadawyvetileba gasaCivre-
bul iqna uzenaes sasamarTloSi. 

saqarTvelos uzenaesma sasamarTlom ki daadgina, rom 

srulebaze, unda warmoadginos saarbitraJo gadawyvetilebis saTanadod 
damowmebuli dedani an misi saTanadod damowmebuli asli, agreTve saarbi-
traJo SeTanxmebis dedani an misi saTanadod damowmebuli asli. saarbitraJo 
gadawyvetilebis cnobisa da aRsrulebis Taobaze mxaris Suamdgomloba eg-
zavneba im mxares, romlis winaaRmdegac gamotanilia aRniSnuli saarbitraJo 
gadawyvetileba. am ukanasknels SeuZlia Setyobinebis miRebidan 7 dRis vadaSi 
waradginos `arbitraJis Sesaxeb~ saqarTvelos kanonis 45-e muxlis pirveli 
punqtis `a~ qvepunqtiT gaTvaliswinebuli gancxadeba. saarbitraJo gadawy-
vetilebis cnobasa da aRsrulebaze gadawyvetileba gamotanili unda iqnes 
mopasuxis gancxadebis wardgenidan an mis warsadgenad gansazRvruli 7-dRi-
ani vadis gasvlidan (romelic ufro adre iyo) araugvianes 30 dRisa.
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`sakasacio sasamarTlo saapelacio palatis zemoaRniS-
nul msjelobas ver gaiziarebs da ganmartavs, rom sssk-is 
271-e muxli warmoadgens blanketur normas. igi miuTi-
Tebs, rom gadawyvetilebis uzrunvelyofis RonisZiebis 
gamoyeneba xdeba sssk-is XXIII Tavis normebis safuZvelze. 
Sesabamisad, Tu mxares saqmis ganxilvis etapze sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba ar mouTxovia, aR-
niSnuli garemoeba gadawyvetilebis miRebis Semdeg misi 
uzrunvelyofis RonisZiebis gamoyenebis SemzRudveli 
faqtori ver gaxdeba. sakasacio sasamarTlo miuTiTebs, 
rom, rogorc zemoT ukve aRiniSna, uzrunvelyofis Ronis-
Ziebis gamoyenebis samoqalaqo saproceso-samarTlebrivi 
institutis umTavresi mizania davaze miRebuli saboloo 
gadawyvetilebis aRsrulebisaTvis xelSewyoba. gadawyve-
tilebis aRsrulebis xelisSemSleli garemoebebi SeiZle-
ba warmoiSvas ara mxolod saqmis warmoebis mimdinareobi-
sas, aramed gadawyvetilebis miRebis Semdgomac. kanonmde-
blis daTqmiT, uzrunvelyofili SeiZleba iqnes jer kidev 
aRusrulebeli gadawyvetileba~.579

saqarTvelos uzenaesi sasamarTlos am precedentuli ga-
dawyvetilebiT qarTul realobaSi Seiqmna arbitraJis 
mier miRebuli gadawyvetilebis uzrunvelyofis SesaZle-
bloba, rac  saarbitraJo davaSi warmatebuli mosarCelis 
interesebis dacvis mZlavri berketia. zemoaRniSnuli ga-
dawyvetileba mniSvnelovnad Seuwyobs xels arbitraJis, 
rogorc efeqtiani davis gadawyvetis saSualebis ganviTa-
rebas saqarTveloSi.

7. uzrunvelyofis RonisZiebis gamoyenebis Sedegad miy-
enebuli zianis uzrunvelyofa

mxares, romelic Suamdgomlobs saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis gamoyenebaze, ekisreba pa-
suxismgebloba nebismieri xarjisa da zianisaTvis, romle-

579 saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 aprilis gadawyvetileba, 
saqmeze #as-497-497-2018.
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bic gamowveulia am mxaris mier moTxovnili saarbitraJo 
sarCelis uzrunvelyofis RonisZiebebis gamoyenebiT, Tu 
arbitraJi daadgens, rom aRniSnul garemoebebSi saarbi-
traJo sarCelis uzrunvelyofis mocemuli RonisZiebebi 
ar unda yofiliyo gamoyenebuli.580 aRniSnuli danawesis 
gaTvaliswinebiT, arbitraJis Sesaxeb kanoni uflebamosi-
lebas aniWebs rogorc arbitraJs,581 aseve sasamarTlos,582 
mxares, romelic Suamdgomlobs saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis gamoyenebaze, daavalos 
aRniSnul uzrunvelyofis RonisZiebebTan dakavSirebuli 
Sesabamisi uzrunvelyofis garantiis warmodgena.

7.1. arbitraJis uflebamosileba uzrunvelyofis garan-
tiis gamoyenebisas

arbitraJis uflebamosileba uzrunvelyofis RonisZie-
bis gamoyenebis momTxovn mxares daavalos uzrunvelyo-
fis RonisZiebis gamoyeneba aRiarebulia saerTaSoriso 
doneze583 da gaTvaliswinebulia, rogorc adgilobrivi 
kanonmdeblobiT,584 aseve saerTaSoriso saarbitraJo wese-
biT.585

aRniSnuli muxlis mizania daicvas mxare im zianisgan, ro-
melic mas miadgeba an SesaZloa miadges uzrunvelyofis 
RonisZiebis gamoyenebis Sedegad. gasaTvaliswinebelia, 
rom arbitraJis aRniSnuli ufleba mis diskrecias gane-
kuTvneba da misi gamoyenebis ufleba arbitraJs Tavisi 
iniciativiT, mxaris moTxovnis gareSec aqvs.586 UNCITRAL-

580 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 18.4.
581 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 18.3.
582 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 21.3.
583 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2507.
584 Sveicariis saerTaSoriso kerZo samarTlis Sesaxeb kanoni, muxli 183.3.  
585 LCIA-is saarbitraJo wesebis 25.2 muxli. ICC-is saarbitraJo wesebi 28.1 mux-
li. 
586 iqve. aseve, Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s 
Handbook on International Commercial Arbitration” Edited by Frank-Bernd Weigand, Sec-
ond edition, Oxford University Press, 2009, p. 1040.
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is modeluri kanonis samuSao jgufi aseve, ganixilavda 
mosazrebas, rom uzrunvelyofis RonisZiebis garantiis 
wardgena yofiliyo savaldebulo nebismier SemTxvevaSi, 
raTa Seqmniliyo im mxaris dacvis Sesabamisi meqanizmi, 
romlis winaaRmdegac unda gamoyenebuliyo uzrunve-
lyofis RonisZieba, riTac Semcirdeboda imis riski, rom 
mxares borotad esargebla uzrunvelyofis RonisZiebis 
gamoyenebiT.587 Tumca, saboloo jamSi aRniSnuli mosaz-
reba ar iqna gaziarebuli da SeTanxmeba iqna miRweuli, rom 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb gadawyve-
tileba arbitraJis kompetencia unda yofiliyo.588 samuSao 
jgufis mier aseve aRniSnulia, rom arbitraJi uflebamo-
silia uzrunvelyofis garantiis warmodgena moiTxovos, 
maT Soris, rogorc uzrunvelyofis RonisZiebis gamoyene-
bis winapiroba.589 SesaZlo zianis uzrunvelyofa saerTa-
Soriso praqtikaSic gamoiyeneba, mxareTa interesebis da-
balansebis mizniT. saarbitraJo tribunalma saqmeze Sergei 
Paushok, CJCS Golden East Compnay, CJSC Vostokneftegaze Comp-
nay v. The Government of Mongolia, daakmayofila mosarCelis 
moTxovna uzrunvelyofis RonisZiebis gamoyenebis Sesax-
eb, SeaCera mosarCelis mier mopasuxisTvis Tanxis gadax-
dis valdebuleba da mopasuxes daavala mosarCelisTvis 
yadaRis dadebisgan Tavis Sekaveba, amis paralelurad ki 
mosarCeles daevala uzrunvelyofis RonisZiebis garan-
tiis wardgena.590 

samoqalaqo saproceso kodeqsisgan gansxvavebiT,591 arbi-

587 A/CN.9/508 - Report of the Working Group on Arbitration on the work of its thirty-sixth 
session, 4-8 March 2002, para 59.
588 iqve, para 60.
589 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para 34.
590 Sergei Paushok, CJCS Golden East Compnay, CJSC Vostokneftegaze Compnay v. The Gov-
ernment of Mongolia, Order on Interim Measures, 2008.
591 saqarTvelos samoqalaqo saproceso kodeqsis 199.2 muxlis Tanaxmad, piri, 
romelmac mimarTa sasamarTlos sarCelis uzrunvelyofis Sesaxeb, valde-
bulia uzrunvelyos mopasuxisaTvis mosalodneli zaralis anazRaureba 
sasamarTlos mier gansazRvrul vadaSi, romelic ar unda aRematebodes 30 
dRes. gasaTvaliswinebelia, rom samoqalaqo saproceso kodeqsSi msgavsi 
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traJis Sesaxeb kanoniT ar aris gaTvaliswinebuli Tu ra 
vadaSi unda ganaxorcielos mxarem uzrunvelyofis garan-
tiis wardgena. Sesabamisad, arbitraJi Tavad aris ufle-
bamosili yovel konkretul SemTxvevaSi, saqmis garemo-
ebebis gaTvaliswinebiT gansazRvros garantiis wardgenis 
vada. qarTul realobaSi arbitraJis mier vadis gansazR-
vrisas SesaZlebelia gamoyenebul iqnes saqarTvelos sa-
konstitucio sasamarTlos mier dadgenili standarti, 
romlis mixedviTac, `mopasuxes unda hqondes SesaZleblo-
ba daazRvios uzrunvelyofis RonisZiebidan momdinare 
qonebrivi ziani, xolo mosarCelisaTvis dadgenili vada 
unda iyos gonivruli da mas aZlevdes realur SesaZle-
blobas moaxdinos mosalodneli zaralis uzrunvelyofa. 
mosalodneli zaralis anazRaurebis uzrunvelyofisaT-
vis gansazRvruli vada, garda mopasuxis interesebis dac-
visa, mimarTuli unda iyos aseve sarCelis uzrunvelyofis 
RonisZiebis SenarCunebisaken da mosarCeles unda mieces 
realuri da ara formaluri SesaZlebloba ganaxorciel-
os mosalodneli zaralis uzrunvelsayofad gansazRvru-
li samarTlebrivi moqmedeba.~592

arbitraJis Sesaxeb kanoniT, aseve ar aris gaTvaliswinebu-
li Tu ra reagireba unda moaxdinos arbitraJma im SemTxve-
vaSi, Tu mxare ver ganaxorcielebs uzrunvelyofis garan-
tiis wardgenas arbitraJis mier dadgenil vadaSi. amisgan 
gansxvavebiT, samoqalaqo saproceso kodeqsis Tanaxmad, im 
SemTxvevaSi, Tu mxare ver uzrunvelyofs garantiis ward-
genas sasamarTlos mier gansazRvrul vadaSi, sasamarTlo 
dauyovnebliv iRebs gadawyvetilebas uzrunvelyofis Ro-

regulireba warmoadgens siaxles da dadginda 2018 wlis 4 aprilis  saqarTve-
los samoqalaqo saproceso kodeqsSi cvlilebis Setanis Sesaxeb saqarTvelos 
kanonis safuZvelze. manamde arsebuli mowesrigebis Tanaxmad, garantiis war-
modgenis vada iyo 7 dRe da sasamarTlos ar ჰqonda SesaZlebloba gaezarda 
an Seemcirebina aRniSnuli vada saqmis garemoebebis gaTvaliswinebiT, rac 
saqarTvelos sakonstitucio sasamarTlos saqarTvelos 2017 wlis 1 dekem-
bris gadawyvetilebiT, saqmeze #2/6/746, Sps `ჯorჯian manganezi~ saqarTvelos 
parlamentis winaaRmdeg, cnobil iqna arakonstituciurad.
592 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris gadawy-
vetileba, saqmeze #2/6/746, Sps `ჯorჯian manganezi~ saqarTvelos parlamentis 
winaaRmdeg.



159

nisZiebis gauqmebis Sesaxeb.593

arbitraJis Sesaxeb saqarTvelos kanonis me-19 muxlis 
Tanaxmad, arbitraJi uflebamosilia, Tu amas saWirod 
miiCnevs, Secvalos, SeaCeros an gaauqmos mis mier gamoy-
enebuli saarbitraJo sarCelis uzrunvelyofis RonisZie-
bebi erT-erTi mxaris moTxovniT an gansakuTrebul SemTx-
vevebSi, mxareTaTvis winaswar Setyobinebis Semdeg, Tavisi 
iniciativiT. Sesabamisad, arbitraJi uflebamosilia aseTi 
SemTxveva miiCnios gansakuTrebul SemTxvevad da Tu mxare 
ver ganaxorcielebs uzrunvelyofis RonisZiebis garan-
tiis warmodgenas dadgenil vadaSi, isargeblos arbitra-
Jis Sesaxeb saqarTvelos kanonis me-19 muxliT miniWebuli 
uflebamosilebiT da Secvalos, SeaCeros an gaauqmos mis 
mier gamoyenebuli saarbitraJo sarCelis uzrunvelyo-
fis RonisZieba. amasTan, mniSvnelovania, rom arbitraJma 
avtomaturad ar miiRos gadawyvetileba uzrunvelyofis 
RonisZiebis gauqmebis Sesaxeb, rogorc amas iTvaliswinebs 
saqarTvelos samoqalaqo saproceso kodeqsi da yovel 
konkretul SemTxvevaSi, arsebuli garemoebebis gaTvalis-
winebiT moxdes aRniSnuli sakiTxis Sefaseba da gadawyve-
ta. vinaidan, SesaZlebelia arsebobdes SemTxveva, rodesac 
mosarCelis mier uzrunvelyofis RonisZiebis warudgen-
lobis miuxedavad aucilebeli iyos gamoyenebuli uzrun-
velyofis SenarCuneba.

marTalia, arbitraJis Sesaxeb kanoni ar gansazRvravs ar-
bitraJis mier ra reagireba unda mohyves uzrunvelyofis 
garantiis warudgenlobas, Tumca adgens, rom aRniSnuli 
SeiZleba gaxdes uzrunvelyofis RonisZiebis cnoba-aRs-
rulebaze uari Tqmis safuZveli.594 am regulirebis mizania 
daicvas mxare, romlis winaaRmdegac iqna miRebuli uzrun-
velyofis RonisZieba.595 Tumca, SesaZlebelia aRniSnul mo-
wesrigebas negatiuri efeqtic hqondes. kerZod, rogorc 

593 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 199.2.
594 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 22.1.a.b.
595 Binder P., International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction, Thomson Reuter, Third edition, 2009, p. 271. aseve, A/CN.9/573 - Report of 
the Working Group on Arbitration and Conciliation on the work of its forty-second session, 
10-14 January 2005, para. 75.
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aRiniSna, im SemTxvevaSi Tu mxare ver ganaxorcielebs 
uzrunvelyofis RonisZiebis wardgenas arbitraJisTvis, 
arbitraJi ar aris valdebuli avtomaturad miiRos ga-
dawyvetileba uzrunvelyofis RonisZiebis gauqmebis 
Sesaxeb, Sesabamisad, arsebuli garemoebebis gaTvaliswi-
nebiT, arbitraJi uflebamosilia ZalaSi datovos gamoy-
enebuli uzrunvelyofis RonisZieba. Tumca, am sakanonm-
deblo danawesis gaTvaliswinebiT, im SemTxvevaSic ki, Tu 
arbitraJi miiRebs gadawyvetilebas gamoyenebuli uzrun-
velyofis RonisZiebis ZalaSi datovebis Sesaxeb, uzrunve-
lyofis RonisZieba SesaZlebelia darCes aRusrulebeli, 
vinaidan sasamarTlo uars ityvis mis cnoba-aRsrulebaze.

7.2. sasamarTlos uflebamosileba uzrunvelyofis ga-
rantiis gamoyenebisas

qarTuli kanonmdebloba, arbitraJis garda, sasamarTlo-
sac aniWebs uflebamosilebas, uzrunvelyofis RonisZie-
bis cnoba-aRsrulebis etapze mxares, romelic Suamdgom-
lobs arbitraJis mier gamoyenebuli saarbitraJo sar-
Celis uzrunvelyofis RonisZiebebis cnobasa da aRsru-
lebaze, daavalos uzrunvelyofis garantiis wardgena.596 
amasTan, unda aRiniSnos, rom UNCITRAL-is modeluri kano-
nisgan gansxvavebiT, qarTuli sasamarTlo farTo ufle-
bamosilebiT sargeblobs. UNCITRAL-is modeluri kanoni 
sasamarTlos msgavs uflebamosilebas aniWebs mxolod 
im SemTxvevaSi, Tu arbitraJs ar gadauwyvitavs/umsjelia 
uzrunvelyofis RonisZiebis garantiis wardgenis sakiTx-
ze an Tu aseTi gadawyvetileba mniSvnelovania mesame pir-
Ta uflebebis dacvis mizniT.597 

arbitraJis Sesaxeb saqarTvelos kanoni ki aseT daTqmas ar 
moicavs, Sesabamisad, sasamarTlos im SemTxvevaSic ki ani-
Webs uflebamosilebas mxares daavalos uzrunvelyofis 
RonisZiebis garantiis warmodgena, rodesac arbitraJma 

596 arbitraJis Sesaxeb saqarTvelos kanonis muxli 22.3. aseve, saqarTvelos 
samoqalaqo saproceso kodeqsis muxli 35617.3.
597 UNCITRAL-is modeluri kanoni, muxli 17H.3.
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imsjela uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb 
da miiRo gadawyvetileba, rom ar davaleboda mxares ga-
rantiis warmodgena.

sasamarTlos mxridan, samoqalaqo samarTalwarmoebaSi 
uzrunvelyofis RonisZiebis garantiis gamoyeneba ar aris 
ucxo. samoqalaqo saproceso kodeqsis 199-e muxlis Tanax-
mad, Tu sasamarTlo miiCnevs, rom sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebiT mopasuxes SeiZleba miadges 
zarali, mas SeuZlia gamoiyenos sarCelis uzrunvelyofis 
RonisZieba da imavdroulad moTxovos pirs, romelmac 
mimarTa sasamarTlos sarCelis uzrunvelyofis Sesaxeb, 
meore mxarisaTvis mosalodneli zaralis anazRaurebis 
uzrunvelyofa.598 saqarTvelos uzenaesi sasamarTlos gan-
martebiT, `kanonis miTiTebuli danawesi iTvaliswinebs 
sarCelis uzrunvelyofis RonisZiebis gamoyenebisagan 
mopasuxis Tavdasacav meqanizms iseTi SemTxvevisaTvis, 
rodesac sarCelis uzrunvelyofis ama Tu im saxis Ronis-
Ziebis gamoyenebis Sedegi mopasuxisaTvis zianis momta-
nia. aseT dros dasaSvebia, mosarCeles moeTxovos obieq-
turad savaraudo zaralis anazRaurebis uzrunvelyofa. 
sasamarTlo sakuTari iniciativiT aamoqmedebs aRniSnul 
meqanizms mxolod maSin, Tu mopasuxisaTvis zianis miyene-
bis safrTxe aSkaraa, winaaRmdeg SemTxvevaSi miTiTebuli 
garemoebis sarwmunod dadasturebis tvirTi mopasuxes 
ekisreba~.599 

arc arbitraJis Sesaxeb saqarTvelos kanoni da arc sa-
proceso kanonmdebloba, ar adgens sasamarTlosTvis ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZiebis 
garantiis wardgenis vadas da ar gansazRvravs im samarT-
lebriv Sedegebs, rac SeiZleba dadges im SemTxvevaSi Tu 
mxares ver uzrunvelyofs garantiis wardgenas. 

vadasTan mimarTebiT, mizanSewonilia, rom kanonis 
analogiiT,600 sasamarTlom ixelmZRvanelos saqarTvelos 

598 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 199.
599 saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 ivlisis ganCineba, saqmeze 
#as-1041-2018.
600 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 7.
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samoqalaqo saproceso kodeqsis 199-e muxliT dadgenili 
wesiT, romlis mixedviTac, piri, romelmac mimarTa sa-
samarTlos sarCelis uzrunvelyofis Sesaxeb, valdebu-
lia uzrunvelyos mopasuxisaTvis mosalodneli zaralis 
anazRaureba sasamarTlos mier gansazRvrul vadaSi, ro-
melic ar unda aRematebodes 30 dRes.

mxaris mier garantiis warudgenlobis SemTxvevaSi samarT-
lebrivi Sedegis gansazRvrisTvis didi mniSvneloba eniWe-
ba imas, Tu ra etapze ver Seasrulebs mxare aRniSnul val-
debulebas. saqarTvelos samoqalaqo saproceso kodeqsis 
35617.4 muxlis Tanaxmad, sasamarTlos mxaris gancxadebis 
warmoebaSi miRebidan 10 dRis vadaSi gamoaqvs ganCineba 
arbitraJis mier gamoyenebuli saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis cnobasa da aRsrulebaze. 
aqedan gamomdinare, SesaZlebelia, rom sasamarTlom mxa-
res uzrunvelyofis RonisZiebis garantiis wardgena daa-
valos iqamde, sanam miiRebs ganCinebas uzrunvelyofis Ro-
nisZiebis cnoba-aRsrulebis Sesaxeb. 

qarTuli kanonmdebloba ar adgens SezRudvas, rom sasam-
arTlo mxolod mas Semdeg aris uflebamosili daavalos 
mxares uzrunvelyofis RonisZiebis wardgena, rac ganax-
orcielebs gamoyenebuli uzrunvelyofis RonisZiebis 
cnoba-aRsrulebas.601 Sesabamisad, Tu mxare ver ganaxor-
cielebs garantiis wardgenas dadgenil vadaSi, aRniSnuli 
SeiZleba gaxdes arbitraJis mier gamoyenebuli uzrun-
velyofis RonisZiebis cnoba-aRsrulebaze uaris Tqmis 
safuZveli. marTalia, aRniSnuli pirdapir ar aris gaT-
valiswinebuli qarTuli kanonmdeblobiT, Tumca aRniS-
nuli gamomdinareobs arbitraJis Sesaxeb kanonis kanonis 
22-e muxlidan, romlis Tanaxmadac Tu mxarem ar Seasrula 
arbitraJis gadawyvetileba uzrunvelyofis garantiis 
wardgenis Sesaxeb, aRniSnuli warmoadgens uzrunvelyo-
fis RonisZiebis cnoba-aRsrulebaze uaris Tqmis safuZ-
vels.602 

601 ix. arbitraJis Sesaxeb saqarTvelos kanoni,  muxli 21.3 da saqarTvelos 
samoqalaqo saproceso kodeqsi, muxli 35617.3.
602 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 22.1.a.b.
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Tu mxarem ar Seasrula uzrunvelyofis RonisZiebis ward-
genis valdebuleba, mas Semdeg, rac ganxorcieldeba sa-
samarTlos mxridan uzrunvelyofis RonisZiebis cnoba-
aRsruleba, sasamarTlom SesaZlebelia aqac ixelmZRva-
nelos saqarTvelos samoqalaqo saproceso kodeqsis 199-e 
muxlis analogiiT.  miTiTebuli normis Tanaxmad, Tu mxare 
ar waradgens uzrunvelyofis RonisZiebis garantias, sa-
samarTlo dauyovnebliv gamoitans ganCinebas sarCelis 
uzrunvelyofis RonisZiebis gauqmebis Sesaxeb da gaauq-
mebs misive ganCinebas gamoyenebuli uzrunvelyofis Ro-
nisZiebis cnoba-aRsrulebis Sesaxeb. amasTan mniSvnelo-
vania, rom sasamarTlom gaauqmos swored misi ganCineba 
uzrunvelyofis RonisZiebis cnoba-aRsrulebis Sesaxeb da 
ara arbitraJis mier gamoyenebuli uzrunvelyofis Ronis-
Zieba. vinaidan, moqmedi kanonmdebloba sasamarTlos mxri-
dan arbitraJis mier gamoyenebuli uzrunvelyofis Ronis-
Ziebis gauqmebas ar iTvaliswinebs.603 arbitraJis Sesaxeb 
saqarTvelos kanonis me-6 muxlis mixedviT  dauSvebelia am 
kanoniT gaTvaliswinebul samarTlebriv urTierTobebSi 
sasamarTlos raime saxiT Careva, garda im SemTxvevebisa, 
rodesac es am kanoniT pirdapir aris gaTvaliswinebuli.

zogadad unda aRiniSnos, rom sasamarTlos mxridan uzrun-
velyofis garantiis wardgenis mxarisTvis davaldebuleba 
garkveulwilad, warmoadgens saarbitraJo ganxilvaSi Ca-
revis SemTxvevas da iTavsebs arbitraJis funqciebs, es im 
pirobebSi, rodesac uzrunvelyofis RonisZiebis cnoba-
aRsrulebisas sasamarTlo srulad ar flobs saqmis masa-
lebs da mxolod SezRuduli informacia aqvs saqmis gare-
moebebis Sesaxeb. aqedan gamomdinare, mniSvnelovania, rom 
sasamarTlos mxridan am uflebamosilebis ganxorcieleba 
moxdes, mxolod gamonaklis SemTxvevebSi, rodesac aSka-
raa, rom arsebobs mxarisTvis ziani miyenebis safrTxe.

603 sagulisxmoa, rom arbitraJis saboloo gadawyvetilebisgan gansxvavebiT, 
kanoni sasamarTlos ar aniWebs uflebamosilebas miiRos gadawyvetileba ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis Sesaxeb. 
ix.: arbitraJis Sesaxeb saqarTvelos kanonis 42-e muxli. gamonaklis SemTxveva 
ix. disertaciis Tavi IX, qveTavi 2.
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IX. uzrunvelyofis RonisZiebis Secvla, SeCereba 
da gauqmeba

1. mxareTa moTxovniT an arbitraJis iniciativiT Ronis-
Ziebis Secvla, SeCereba da gauqmeba

qarTuli kanonmdeblobiT aRiarebulia arbitraJis 
uflebamosileba Secvalos, SeaCeros an gaauqmos mis mier 
gamoyenebuli saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebebi.604 arbitraJi am uflebamosilebiT sargeblobs, 
rogorc mxaris moTxovnis SemTxvevaSi, aseve sakuTari 
inicitiviTac (ex officio).605 aRniSnuli regulireba srulad 
efuZneba UNCITRAL-is modelur kanons606 da gamoiyeneba 
saerTaSoriso saarbitraJo tribunalebis mier.607 

UNCITRAL-is modeluri kanonis SemuSavebisas msjelobis 
sagani iyo, unda hqonoda Tu ara arbitraJs uzrunvelyo-
fis RonisZiebis Secvlis, SeCerebis da gauqmebis ufleba 
Tavisi iniciativiT.608 erTi mosazrebis Tanaxmad, arbi-
traJs aRniSnuli uflebamosileba gaaCnda mxolod im Sem-
TxvevaSi, Tu mxare moiTxovda amas da Tavisi iniciativiT 
arbitraJs ar unda mieRo msgavsi gadawyvetileba.609 aR-
niSnuli ganpirobebuli iyo ori ZiriTadi argumentiT. 
pirveli, mxares romlis sasargeblodac gamoyenebulia 
uzrunvelyofis RonisZieba, aqvs legitimuri molodini 
imisa, rom uzrunvelyofis RonisZieba ZalaSi iqneba davis 
mimdinareobisas da mxaris moTxovnis safuZvelze gace-

604 arbitraJis Sesaxeb saqarTvelos kanoni,  muxli 19.
605 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1043.
606 UNCITRAL-is modeluri kanoni, muxli 17D.
607 Chevron Corporation and Texaco Petroleum Corporation v. The Republic of Ecuador, UN-
CITRAL, PCA Case No. 2009-23, Order on Interim Measures, 14 May of 2010, p. 5, para. 2.
608 Caron D., Caplan L., The UNCITRAL Arbitration Rules, Oxford University Press, 2013, 
pp. 525-526.
609 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para. 37. 
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muli uzrunvelyofis RonisZieba, SeiZleba gauqmdes mxo-
lod mowinaaRmdege mxaris moTxovniT.610 meore, arbitra-
Jis mier Tavisi iniciativiT uzrunvelyofis RonisZiebis 
gauqmebam/Secvlam SesaZlebelia eWvis qveS daayenos misi 
miukerZeobloba da zedmetad daicvas meore mxaris inte-
resebi.611  amis sawinaaRmdegod, samuSao jgufSi gamoiTqva 
mosazreba, rom arbitraJisTvis msgavsi uflebamosilebis 
miniWeba aucilebelia, raTa arbitraJma gamoasworos seri-
ozuli Seusabamoba, gansakuTrebiT maSin Tu gamovlindeba 
ganmcxadeblis mxridan uzrunvelyofis RonisZiebis bo-
rotad gamoyenebis SemTxveva.612 orive mxaris interesebis 
gaTvaliswinebiT samuSao jgufi Sejerda, rom arbitraJi 
uflebamosilia Tavisi iniciativiT gaauqmos, Secvalos an 
SeaCeros uzrunvelyofis RonisZieba mxolod gansakuTre-
bul SemTxvevaSi, mxareTaTvis winaswari SetyobinebiT,613 
rac asaxulia qarTul kanonmdeblobaSi.614

mxaris moTxovnis SemTxvevaSi arbitraJis uflebamosile-
baa, miiRos gadawyvetileba uzrunvelyofis RonisZiebis 
Secvlis, SeCerebis an gauqmebis Sesaxeb, im SemTxvevaSi, Tu 
Seicvala is garemoebebi, rac gaxda uzrunvelyofis Ro-
nisZiebis gamoyenebis safuZveli.615

610 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para. 37.  aseve, ix.: Holtzmann H.M., Neuhaus J.E., Kristjans-
dottir E., & Walsh Th.W., A Guide to the 2006 Amendments to the the UNCITRAL Model 
Law on International Arbitration, Kluwer Law International, 2015, p. 176.
611 Choong J., Weermantry R., The Hong Kong Arbitration Ordinance, Second Edition, Sweet 
& Maxwell 2015, p. 242.
612 Choong J., Weermantry R., The Hong Kong Arbitration Ordinance, Second Edition, Sweet 
& Maxwell 2015, p. 242.
613 A/CN.9/545 - Report of the Working Group on Arbitration on the work of its thirty-ninth 
session, 10-14 November 2003, para. 39. 
614 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 19.
615 Schwarz F., Konard Ch., The Vienna Rules, A Commentary on International Arbitration 
in Austiria, Kluwer Law International, 2009, p. 566. aseve,  Webster Th. H., Handbook of 
UNCITRAL Arbitration, Second edition, Thomson Reuters, 2015, p. 416. 
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2. sasamarTlos mxridan arbitraJis mier gamoyenebuli 
uzrunvelyofis RonisZiebis gauqmeba

arbitraJis uflebamosileba ganaxorcielos uzrunvely-
ofis RonisZiebis Secvla, SeCereba da gauqmeba vrceldeba 
mxolod mis mier gamoyenebul uzrunvelyofis RonisZie-
baze da mas ar aqvs ufleba Secvlos, SeaCeros an/da gauq-
mos sxva saarbitraJo tribunalis an/da sasamarTlos mier 
miRebuli uzrunvelyofis RonisZieba.616 zogadi principis 
gaTvaliswinebiT da arbitraJis Sesaxeb saqarTvelos ka-
nonis mixedviT, arc sasamarTloa uflebamosili gaauqmos/
Secvlos arbitraJis mier gamoyenebuli uzrunvelyofis 
RonisZieba, misi uflebamosileba Semoifargleba uzrun-
velyofis RonisZiebis cnoba-aRsrulebaze gadawyvetile-
bis miRebiT.617 miuxedavad amisa, qarTuli realobis gaT-
valiswinebiT, SesaZlebelia, rom sasamarTlos mouwios 
msjeloba arbitraJis mier gamoyenebuli uzrunvelyofis 
RonisZiebis gauqmebis Sesaxeb. 

erT-erT saqmeze mxarem mimarTa Tbilisis saapelacio sa-
samarTlos arbitraJis mier gamoyenebuli uzrunvelyo-
fis RonisZiebis gauqmebis Sesaxeb, im dasabuTebiT, rom 
uzrunvelyofis RonisZiebis gamoyenebaze gadawyvetile-
bis mimRebma arbitraJma mas ganumarta, rom mas SeCerebuli 
aqvs saqmianoba da moklebulia SesaZleblobas imsjelos 
mxaris gancxadebaze uzrunvelyofis RonisZiebis gauqme-
bis Sesaxeb.618

Tbilisis saapelacio sasamarTlom aRniSnuli gancxadeba 
ar daakmayofila da ganmarta, rom gamoyenebuli uzrun-
velyofis RonisZiebis gauqmebis sakiTxze unda imsjelos 
arbitraJma erT-erTi mxaris moTxovniT an gansakuTrebul 
SemTxvevebSi, mxareTaTvis winaswari Setyobinebis Semdeg, 

616 Holtzmann H.M., Neuhaus J.E., Kristjansdottir E., & Walsh Th.W., A Guide to the 2006 
Amendments to the the UNCITRAL Model Law on International Arbitration, Kluwer Law 
International, 2015, p. 176.
617 ix. arbitraJis Sesaxeb saqarTvelos kanonis muxlebi 21-22. aseve, disert-
aciis Tavi VI, qveTavi 3. 
618 ix. uzenaesi sasamarTlos 2018 wlis 17 ianvris gadawyvetileba, saqmeze as-
1383-1303-2017.
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Tavisi iniciativiT. ganmcxadeblis miTiTebasTan dakav-
SirebiT, rom arbitraJs SeCerebuli aqvs funqcionireba, 
sasamarTlom aRniSna, rom saqarTveloSi moqmedi kanonm-
debloba ar iTvaliswinebs mewarme subieqtis saqmianobis 
SeCerebas.619

saapelacio sasamarTlos aRiSnuli ganCineba gasaCivre-
bul iqna saqarTvelos uzenaes sasamarTloSi, sakasacio 
sasamarTlom ki miuTiTa, rom `sssk-is 199-e muxlze miTi-
TebiT ganmartavs, rom am muxliT sasamarTlos gadawyve-
tilebiT uzrunvelyofis RonisZiebaTa gauqmebis winapi-
robebia gansazRvruli. saapelacio sasamarTlom ise uT-
xra uari saCivris avtors uzrunvelyofis RonisZiebis 
gauqmebis Sesaxeb gancxadebis dakmayofilebaze, rom ar  
gamokvlevia, arsebobda Tu ara uzrunvelyofis Ronis-
Ziebis gauqmebis winapirobebi,  sasamarTlos arsebiTad 
arc ki umsjelia uzrunvelyofis RonisZiebis gauqmebis 
safuZvlianobaze~.620 uzenaesi sasamarTlos mxridan saCi-
vari dakmayofilda nawilobriv da saapelacio sasamarT-
los daubrunda xelaxla gansaxilvelad. marTalia, uze-
naes sasamarTlos arsebiTad ar gadauwyvitavs sakiTxi 
da Tavad ar gauuqmebia arbitraJis mier gamoyenebuli 
uzrunvelyofis RonisZieba, Tumca aRniSnuli gadawyveti-
lebiT man miiCnia, rom sasamarTlos ufleba aqvs imsjelos 
da gadawyvetileba miiRos am sakiTxze.

am SemTxvevis gaTvaliswinebiT, romelic damaxasiaTebe-
lia qarTuli realobisTvis (arbitraJis mier saqmianobis 
SeCereba), mizanSewonilia sasamarTlos mieniWos ufleba-
mosileba miiRos gadawyvetileba arbitraJis mier gamoy-
enebuli uzrunvelyofis RonisZiebis gauqmebis Sesaxeb. 
mxaris uflebebi, romlis winaaRmdegac gamoyenebulia 
uzrunvelyofis RonisZieba usafuZvlod ar unda SeizRu-
dos, roca aRar arsebobs uzrunvelyofis RonisZiebis 
gamoyenebis pirobebi. aRniSnuli sakiTxi, aseve aqtualu-

619 ix. uzenaesi sasamarTlos 2018 wlis 17 ianvris gadawyvetileba, saqmeze as-
1383-1303-2017.
620 iqve.
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ria im SemTxvevaSi, rodesac uzrunvelyofis RonisZieba 
gamoyenebulia Ad hoc arbitraJi mier, romlic sxvadasxva 
mizeziT621 ver axerxebs imsjelos gamoyenebuli uzrunve-
lyofis RonisZiebis gauqmebaze.

sasamarTlosTvis msgavsi uflebamosilebis miniWeba mxo-
lod iseT gamonaklis SemTxvevebSia gamarTlebuli, rode-
sac arbitraJs obieqturad ar aqvs SesaZlebloba imsjel-
os gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis 
Sesaxeb an uars ambobs Suamdgomlobis ganxilvaze.

621 amis TvalsaCino magaliTi SeiZleba iyos davis ganmxilveli arbitris gar-
dacvaleba.
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X. informaciis wardgenis valdebuleba

1. arbitraJisTvis informaciis wardgenis valdebuleba

arbitraJis Sesaxeb saqarTvelos kanonis mixedviT, arbi-
traJi uflebamosilia mxareebs mosTxovos im informaciis 
dauyovnebliv gancxadeba, romelic ukavSirdeba im garemo-
ebaTa arsebiT cvlilebebs, romelTa safuZvelzec moxda 
uzrunvelyofis RonisZiebebis moTxovna an gamoyeneba.622 
arbitraJis mier uzrunvelyofis RonisZiebis gamoyeneba 
emyareba arsebuli faqtobrivi garemoebebis Sefasebas, 
romlis safuZvelzec arbitraJi iRebs gadawyvetilebs. 
Sesabamisad, garemoebebi, romlebic safuZvlad daedo 
uzrunvelyofis RonisZiebis gamoyenebas SesaZlebelia 
Seicvalos, swored amitom, arbitraJs eniWeba uflebamo-
sileba mxarisgan moiTxovos informaciis wardgena, gare-
moebaTa arsebiTi cvlilebis Sesaxeb, raTa darwmundes, 
rom gamoyenebuli uzrunvelyofis RonisZiebis arseboba 
gamarTlebulia.623 amasTan, gasaTvaliswinebelia, rom mxa-
res ar aqvs nebismier informaciis gacxadebis valdebule-
ba da mxolod arsebiTi garemoebebis Sesaxeb Setyobinebas 
iTvaliswinebs kanoni.624 aRniSnuli muxli ar moicavs mxa-
ris valdebulebas Secvlili garemoebis Sesaxeb informa-
cia arbitraJTan erTad warudginos meore mxaresac.625

mniSvnelovania, rom arbitraJma aRniSnuli uflebamosi-
leba ise ganaxorcielos, rom ar dairRves saarbitraJo 
ganxilvisas mxareTa Tanasworoba, mxares ar gauCndes imis 
gancda, rom arbitraJi meore mxaris interesebiT moq-
medebs da arbitraJma ar dakargos samarTliani arbitris 

622 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 20.
623 Caron D., Caplan L., The UNCITRAL Arbitration Rules, Oxford University Press, 2013, 
p. 527.
624 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1041. aseve, A/CN.9/569 - Report of the Working Group on Arbi-
tration and Conciliation on the work of its forty-first session, 13-17 September 2004, para. 68.
625 Caron D., Caplan L., The UNCITRAL Arbitration Rules, Oxford University Press, 2013, 
p. 527.
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funqcia. arbitraJis Sesaxeb kanoni ar gansazRvravs im sam-
arTlebriv Sedegs, rac SeiZleba dadges im SemTxvevaSi Tu 
mxares ar Seasrulebs arbitraJis miTiTebas informaciis 
wardgenis Sesaxeb. samecniero literaturaSi gamoTqmu-
lia mosazreba, rom arbitraJis mier `sanqciis~ saxiT Se-
saZlebelia gamoyenebul iqnes uzrunvelyofis RonisZie-
bis Secvla/gauqmeba626 an/da mxarisaTvis zianis anazRaure-
bis dakisreba saboloo gadawyvetilebiT.627

2. sasamarTlosTvis informaciis wardgenis valdebu-
leba

arbitraJis Sesaxeb saqarTvelos kanoni garda arbitra-
JisTvis informaciis wardgenisa, adgens mxaris valdebu-
lebas, romelic mimarTavs sasamarTlos SuamdgomlobiT 
arbitraJis mier gamoyenebuli saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis cnobisa da aRsrulebis 
Sesaxeb, an romlis Suamdgomlobac daakmayofila sasam-
arTlom, dauyovnebliv acnobos sasamarTlos nebismieri 
informacia, romelic ukavSirdeba arbitraJis mier gamoy-
enebuli saarbitraJo sarCelis uzrunvelyofis RonisZie-
bebis SeCerebas, Secvlas an gauqmebas.628 aRniSnuli muxlis 
mizania, sasamarTlo iyos informirebuli gamoyenebuli 
uzrunvelyofis RonisZiebis samarTlebrivi statusis 
Sesaxeb da misi gauqmebis, Secvlis Tu SeCerebis SemTxve-
vaSi ganaxorcielos Sesabamisi moqmedeba.629 kerZod, im Sem-
TxvevaSi Tu uzrunvelyofis RonisZiebis gauqmeba ganx-
orcieldeba uzrunvelyofis RonisZiebis cnoba-aRsru-
lebamde, aRniSnuli warmoadgens mis cnoba-aRsrulebaze 

626 Holtzmann H.M., Neuhaus J.E., Kristjansdottir E., & Walsh Th.W., A Guide to the 2006 
Amendments to the the UNCITRAL Model Law on International Arbitration, Kluwer Law 
International, 2015, p. 180.
627 Choong J., Weermantry R., The Hong Kong Arbitration Ordinance, Second Edition, Sweet 
& Maxwell 2015, p. 242.
628 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 21.3.
629 Holtzmann H.M., Neuhaus J.E., Kristjansdottir E., & Walsh Th.W., A Guide to the 2006 
Amendments to the the UNCITRAL Model Law on International Arbitration, Kluwer Law 
International, 2015, p. 183.
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uari Tqmis safuZvels,630  xolo Tu sasamarTlos mier cno-
ba-aRsrulebis Semdgom xdeba uzrunvelyofis RonisZie-
bis gauqmeba, sasamarTlo axorcielebs uzrunvelyofis 
RonisZiebis gauqmebis cnoba-aRsrulebas.631

arbitraJis Sesaxeb kanoni ar adgens im samarTlebriv Se-
degs, rac dgeba im pirobebSi Tu mxare ar moaxdens sasam-
arTlos informirebas. UNCITRAL-is samuSao jgufis mier 
aRniSnuli sakiTxi specialurad ar iqna regulirebuli 
da ganimarta, rom aRniSuli sakiTxi eqvemdebareba adgi-
lobrivi kanonmdeblobis mxridan mowesrigebas.632 Tumca, 
qarTuli kanonmdeblis mier es sakiTxi ar iqna mowesrige-
buli. zogierTi avtoris mosazrebiT, mxare uflebamosi-
lia zianis anazRaureba moiTxovos samoqalaqo samarTlis 
zogadi wesebis Sesabamisad, romelic vrceldeba uzrun-
velyofis RonisZiebis Sedegad miyenebul zianze.633 Tumca, 
aRniSnuli mosazreba SesaZlebelia sadavoc iyos, vinai-
dan, Tu arbitraJi iRebs gadawyvetilebas uzrunvelyofis 
RonisZiebis gauqmebis Sesaxeb aRniSnuli aseve cnobili 
xdeba im mxarisTvis, romlis winaaRmdegac iyo gamoyenebu-
li uzrunvelyofis RonisZieba, Sesabamisad mas aqvs sruli 
SesaZlebloba mimarTos sasamarTlos da moiTxovs uzrun-
velyofis RonisZiebis gauqmebis cnoba-aRsruleba. im Sem-
TxvevaSi, Tu mxare romlis interesebSic Sedis uzrunve-
lyofis RonisZiebis gauqmeba, ar mimarTavs sasamarTlos 
da ar imoqmedebs Tavisi interesebis dasacavad, amisgan 
gamowveuli zianis dakisreba meore mxarisTvis, araTana-
zomierad SezRudavs mis uflebebs da daarRvevs mxareT 
Soris Tanasworobis princips.634

630 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 22.1.a)g.
631 ix. Tbilisis saapelacio sasamarTlos 2018 wlis 22 maisis ganCineba, saqmeze 
#2b/3020-18.
632 A/CN.9/524 - Report of the Working Group on Arbitration on the work of its thirty-eighth 
session, 12-16 May 2003, para. 68.
633 Binder P., International Commercial Arbitration and Conciliation in UNCITRAL Modal 
Law Jurisdiction, Thomson Reuter, Third edition, 2009, p. 268.
634 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 3.
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XI. uzrunvelyofis RonisZiebis cnoba da 
aRsruleba 

saqarTvelos kanonmdebloba adgens arbitraJis mier ga-
moyenebuli uzrunvelyofis RonisZiebis cnoba-aRsrule-
bis reJims. arbitraJis Sesaxeb saqarTvelos kanonis Tanax-
mad, arbitraJis mier gamoyenebul saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebs aqvs savaldebulo Zala da 
isini unda aRsruldes sasamarTlosTvis mimarTvis gziT 
miuxedavad imisa, Tu romel qveyanaSi iqna gamotanili 
saarbitraJo sarCelis uzrunvelyofis aRniSnuli Ro-
nisZiebebis gamoyenebis Sesaxeb gadawyvetileba. Tu saar-
bitraJo sarCelis uzrunvelyofis RonisZiebebis aRsru-
leba, saqarTvelos kanonmdeblobis Sesabamisad, sasamarT-
losTvis mimarTvas ar saWiroebs, arbitraJi uflebamosi-
lia daadginos maTi aRsrulebis gansxvavebuli wesi.635

uzrunvelyofis RonisZiebis cnoba-aRsrulebis reJimi 
detalurad mowesrigda UNCITRAL-is modeluri kanonis 
2006 wlis cvlilebebis Semdgom, romlis Tanaxmadac ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZieba 
unda aRsruldes sasamarTlosTvis mimarTvis gziT, Tu 
arbitraJis mier sxvagvarad ar iqneba dadgenili.636 miuxe-
davad imisa, rom qarTuli kanonmdebloba principulad 
iziarebs UNCITRAL-is modeluri kanonis midgomas, arbi-
traJis Sesaxeb kanoni gvTavazobs bundovan regulirebas, 
ramac SesaZloa araswori interpretaciisa da praqtikis 
damkvidrebas Seuwyos xeli. 

1. cnoba-aRsrulebis mizani 

saerTaSoriso praqtikis gaTvaliswinebiT, istoriulad 
arsebobda tendencia mxareTa mier uzrunvelyofis Ro-
nisZiebis nebayoflobiTi aRsrulebisa.637 zogierTi mo-

635 arbitraJis Sesaxeb saqarTvelos kanoni, muxli. 21
636 UNCITRAL-is modeluri kanoni, muxli 17 H (1).
637 Born G., International Commercial Arbitration, Volume II, Kluwer Law International, 
2009, p. 2019.
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sazrebis Tanaxmad, mxareebi cdiloben arbitraJis mier 
gamoyenebuli uzrunvelyofis RonisZieba aRasrulon 
nebayoflobiT, raTa antagonisturad ar ganawyon ar-
bitrebi, romelTac unda miiRon saboloo gadawyetileba 
an Tavi aaridon saboloo gadawyvetilebiT damatebiT zia-
nis anazRaurebis dakisrebas.638 samecniero literaturaSi 
aseve gamoTqmulia mosazreba, rom arbitraJi uflebamo-
silia mxareebs daakisros finansuri sanqciebi, maT Soris, 
uzrunvelyofis RonisZiebis Seusruleblobis yovel va-
dagadacilebul dReze, rac mxares aiZulebs aRasrulos 
arbitraJis mier gamoyenebuli uzrunvelyofis RonisZie-
ba.639

Tumca, saerTaSoriso saarbitraJo praqtikaSi aRiare-
bulia, rom arbitraJi moklebulia SesaZleblobas Tavad 
ganaxorcielos uzrunvelyofis RonisZiebis aRsruleba,640 
vinaidan igi ar flobs iZulebiTi aRsrulebis meqaniz-
mebs641 da aRniSnuli ganekuTvneba sasamarTlos kompeten-
cias.642 Sveicariis saerTaSoriso kerZo samarTlis Sesaxeb 
kanonis 183.2 muxlis Tanaxmad, Tu mxare nebayoflobiT ar 
asrulebs uzrunvelyofis RonisZiebas, arbitraJi ufle-
bamosilia mimarTos kompetentur sasamarTlos dasaxma-
reblad. aRniSnuli muxlis safuZvelze, SveicariaSi erT-
niSvnelovand aris aRiarebuli, rom arbitraJi ar flobs 
uflebamosilebas ganaxorcielos uzrunvelofis Ronis-
Ziebis iZulebiTi aRsruleba.643 msgavs midgomas iziarebs, 

638 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 346.
639 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 346.
640 Horvath G.J., Wilske S., Leinwather N., Dealing with Guerrilla Tactics at Different Stages 
of an Arbitration, Guerreilla Tactics in International Arbitration, edited by Horvath G., Wilske 
S., Kluwer Law International, 2013, pp. 45-46. 
641 Wang W., ~International arbitration: The need for Uniform Interim measures of Relief~, 
International Dispute Resolution  Case and Materials, Carolina Academic Press, Second Edi-
tion, 2002, p. 139.
642 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2447.
643 Kaufmann – Kohler G., Rigozzi A., International Arbitration, Law and Practice in Switzer-
land, Oxford University Press, 2015, p. 346.



174

avstriis644 da germaniis645 saarbitraJo samarTali da war-
moadgens saerTaSoriso praqtikaSi damkvidrebul stand-
arts.646

sasamarTlos mier saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis cnoba-aRsruleba emsaxureba saarbitraJo 
warmoebis efeqtianobis SenarCunebas,647 vinaidan Tu mxare 
arakeTilsindisierad iqceva da Tavisi nebiT ar asrulebs 
arbitraJis mier miRebul uzrunvelyofis RonisZiebas, 
mosarCele mxares am gziT eZleva SesaZlebloba iZulebiTi 
wesiT uzrunvelyos samomavlo gadawyvetilebis aRsru-
leba.     

2. cnoba-aRsrulebis saerTaSoriso standarti da qar-
Tuli mowesrigeba 

2.1. cnoba aRsrulebis saerTaSoriso standarti 

UNCITRAL-is modeluri kanonis Tanaxmad, arbitraJis mier 
gamoyenebuli uzrunvelyofis RonisZieba unda aRsrul-
des sasamarTlosTvis mimarTvis gziT, Tu arbitraJis mier 
sxva rame ar iqneba dadgenili.648 

UNCITRAL-is modeluri kanonis 1985 wlis pirvandeli re-
daqcia ar aregulirebda aRniSnul sakiTxs da kanoniT ar 
iyo gaTvaliswinebuli sasamarTlos mxridan uzrunvely-
ofis RonisZiebis cnoba-aRsrulebis wesi.649 UNCITRAL-is 
modelur kanonSi 2006 wels Setanili cvlilebebis erT-
erT mizans, swored uzrunvelyofis RonisZiebis aRsru-

644 Schwarz F., Konard Ch., The Vienna Rules, A Commentary on International Arbitration 
in Austiria, Kluwer Law International, 2009, p. 584.
645 Kreindler R., Schafer J., Interim Measures of Protection, Arbitration in Germany, The 
Model Law in Practice, 2007, p. 270.
646 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2447.
647 iqve. 
648 UNCITRAL-is modeluri kanoni, muxli 17 H (1).
649 ix.:UNCITRAL modeluri kanonis 1985 wlis redaqcia, muxli 17. 
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lebis efeqtiani meqanizmis Seqmna warmoadgenda.650 

samuSao jgufi muSaobis dasawyisSive aRniSnavda, rom imis 
gaTvaliswinebiT, rom arbitrebs ar aqvT iZulebiTi aRs-
rulebis meqanizmi – aRasrulon uzrunvelyofis RonisZie-
bebi, praqtikosebi wlebis ganmavlobaSi amtkiceben, rom 
uzrunvelyofis RonisZiebis aRsrulebis sakiTxi unda mo-
awesrigon kanonmdeblebma.651 samuSao jgufis umravleso-
bam mxari dauWira arbitraJis mier gamoyenebuli uzrun-
velyofis RonisZiebis cnoba-aRsrulebis reJimis Seqmnas, 
amasTan aRiniSna, rom aRsrulebis sakiTxi im formiT unda 
yofiliyo daregulirebuli, rom ara mxolod saarbitra-
Jo ganxilvis adgilas yofiliyo misi aRsruleba SesaZle-
beli, aramed sxva qveynebSic.652 samuSao jgufi erTxmad aR-
niSnavda, rom aRniSnuli sakiTxis mowesrigeba ara marto 
imitom iyo aucilebeli, rom uzrunvelyofis RonisZie-
bebis gamoyeneba xSiri SemTxvevaa saerTaSoriso saarbi-
traJo warmoebaSi, aramed arbitraJis, rogorc efeqtiani 
davis gadawyvetis saSualebis efeqtianoba damokidebu-
lia uzrunvelyofis RonisZiebis aRsrulebaze.653 aqedan 
gamomdinare, samuSao jgufis mier iqna gadawyvetileba mi-
Rebuli, rom SemuSavebuliyo farTod misaRebi modeluri 
kanonmdebloba, romelic moawesrigebda arbitraJis mier 
gamoyenebuli uzrunvelyofis RonisZiebis aRsrulebis 
sakiTxs.654

samuSao jgufis mier SemuSavebul iqna mowesrigeba, rom-
lis Tanaxmadac, arbitraJis mier gamoyenebuli uzrunve-
lyofis RonisZieba unda aRsruldes sasamarTlosTvis 
mimarTvis gziT, Tu arbitraJis mier sxvagvarad ar iqneba 

650 A/CN.9/WG.II/WP.108 - Settlement of commercial disputes - Possible uniform rules on 
certain issues concerning settlement of commercial disputes: conciliation, interim measures of 
protection, written form for arbitration agreement, para. 73.
651 iqve.
652 A/CN.9/485 - Report of the Working Group on Arbitration on the work of the thirty-third 
session, 20 November - 1 December 2000, para 77.
653 A/CN.9/485 - Report of the Working Group on Arbitration on the work of the thirty-third 
session, 20 November - 1 December 2000, para 77.
654 iqve.
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dadgenili.655 modeluri kanonis daTqma, `Tu arbitra-
Jis mier sxva ram ar aris dadgenili,~ ar gulisxmobs imas, 
rom arbitraJi uflebamosilia Tavad daadginos saaRs-
rulebo furclis gacema, aramed sxva mizans emsaxureba. 
samuSao jgufSi msjelobis sagans warmoadgenda, saWiro 
iyo Tu ara cnoba-aRsrulebisTvis arbitraJisagan dama-
tebiTi Tanxmobis miReba, maSin roca arbitraJs ukve ga-
mocemuli aqvs dadgenileba uzrunvelyofis RonisZiebis 
gamoyenebis Sesaxeb.656 arsebobda mosazreba, rom msgavsi 
damatebiTi Tanxmoba aucilebeli iyo.657 meore mosazrebis 
Tanaxmad, maSin rodesac arbitraJi gascems dadgenilebas 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb, es avto-
maturad gulisxmobs msgavsi Tanxmobis arsebobas. amas-
Tan, damatebiTi Tanxmobis gacemis dawesebis SemTxvevaSi 
mxares kidev ufro meti dro dasWirdeboda realuri Sede-
gis misaRebad.658

saboloo jamSi gadawyda, rom normas damateboda ter-
mini `Tu arbitraJis mier sxva ram iqneba dadgenili,~ rac 
gulisxmobs Semdegs, arbitraJis gadawyvetileba uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb avtomaturad 
gulisxmobs, rom mxare uflebamosilia cnoba-aRsrule-
bisTvis mimarTos sasamarTlos. Tu es uflebamosileba 
izRudeba raime formiT, amis Sesaxeb arbitraJma unda 
miuTiTos gadawyvetilebaSi/dadgenilebaSi.659 modeluri 
kanonis samuSao jgufis mier aseve gadawyvetileba iqna mi-
Rebuli, rom arbitraJis mier gamoyenebuli uzrunvelyo-
fis RonisZiebis cnoba-aRsrulebaze, gavrcelebuliyo 
igive reJimi, rac saboloo saarbitraJo gadawyvetile-

655 UNCITRAL-is modeluri kanoni muxli 17 H (1).
656 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1043.
657 A/CN.9/524 - Report of the Working Group on Arbitration on the work of its thirty-eighth 
session, 12-16 May 2003, para. 24-25.
658 iqve. para. 25.
659 Roth M., ~Commentary on the UNCITRAL Modal Law”, ~Practitioner’s Handbook on In-
ternational Commercial Arbitration” Edited by Frank-Bernd Weigand, Second edition, Oxford 
University Press, 2009, p. 1043.
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baze im specifikis gaTvaliswinebiT, rac dakavSirebulia 
uzrunvelyofis RonisZiebebTan.660 samuSao jgufis mier 
aRniSnuli reJimi SerCeul iqna imis gaTvaliswinebiT, rom 
niu-iorkis konvenciis da 1985 wlis modeluri kanonis gav-
leniT, es modeli cnobilia bevri samarTlebrivi siste-
misTvis, aris gamocdili da muSaobs efeqtianad.661

msgavsad awesrigebs aRniSnul sakiTxs mravali qveynis ka-
nonmdebloba.662 Sveicariis kanonmdeblobis Tanaxmad, Tu 
mxare Tavisi nebiT ar Seasrulebs uzrunvelyofis Ronis-
Ziebas, arbitraJi uflebamosilia sasamarTlos mimarTos 
saaRsrulebo furclis gacemis moTxovniT.663 inglisis 
saarbitraJo aqtis 42-e muxli, iTvaliswinebs arbitraJis 
mier gamoyenebuli uzrunvelyofis RonisZiebis aRsrule-
bas sasamarTlos mier.664 Tumca, zogierTi qveynis kanonm-
debloba uzrunvelyofis RonisZiebis cnoba-aRsrulebas 
damoukideblad ar awesrigebs, mas ganixilavs da aRasru-
lebs, rogorc saboloo saarbitraJo gadawyvetilebas, 
rac iwvevs bundovanebas.665 UNCITRAL-is samuSao jgufis 
mier calsaxad iqna dafiqsirebuli, rom imisda miuxeda-
vad, Tu ra formiT iqneba gamocemuli uzrunvelyofis Ro-
nisZieba, gadawyvetilebis Tu brZanebis, uzrunvelyofis 
RonisZieba gansxvavdeba saboloo gadawyvetilebisgan.666

660 A/CN.9/524 - Report of the Working Group on Arbitration on the work of its thirty-eighth 
session, 12-16 May 2003, Par. 20 
661 iqve.
662 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2416. aseve ix.: Kreindler R., Schafer J., Interim Measures of Protec-
tion, Arbitration in Germany, The Model Law in Practice, 2007, p. 270. Schwarz F., Konard 
Ch., The Vienna Rules, A Commentary on International Arbitration in Austiria, Kluwer Law 
International, 2009, p. 584. 
663 Sveicariis saerTaSoriso kerZo samarTlis Sesaxeb kanoni, muxli 183.2.
664 inglisis saarbitraJo aqti, 1996, para 42.
665 Born G., International Commercial Arbitration, Second Edition,Volume II, Kluwer Law 
International, 2014, p. 2511.
666 A/CN.9/468 - Report of the Working Group on Arbitration on the work of its thirty-second 
session, 20-31 March 2000, para. 72.
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2.2. cnoba-aRsrulebis qarTuli mowesrigeba

saqarTveloSi arbitraJis mier gamoyenebuli uzrunve-
lyofis RonisZiebis cnoba-aRsrulebis sakiTxis mowesri-
geba ukavSirdeba arbitraJis Sesaxeb saqarTvelos kanonis 
pirvandel redaqcias, romelic miRebul iqna 2009 wels.667 
mogvianebiT, arbitraJis Sesaxeb saqarTvelos kanonSi 2015 
wels ganxorcilebuli cvlilebebi aseve Seexo aRniSnul 
sakiTxs.668 unda aRiniSnos, rom orive mowesrigebis piro-
bebSi arsebobs garkveuli bundovaneba, romelsac qveviT 
SevexebiT. 

2.2.1. arbitraJis Sesaxeb saqarTvelos kanonis 2009 wlis 
regulireba 

arbitraJis Sesaxeb saqarTvelos kanonis 2009 wlis pirve-
li redaqciis 21.1 muxli Seicavda Semdegi saxis regulire-
bas `arbitraJis mier gamoyenebul saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebs aqvT savaldebulo Zala da 
Tu mxareTa SeTanxmebiT sxva ram ar aris gaTvaliswine-
buli, isini unda aRsruldes sasamarTlosTvis mimarTvis 
gziT~.669 qarTuli saarbitraJo da sasamarTlo praqtikis 
Tanaxmad, sityvebi `Tu mxareTa SeTanxmebiT sxva ram aris 
gaTvaliswinebuli~ ganimarteboda ise, rom mxareebs hqon-
daT ufleba saarbitraJo SeTanxmebiT arbitraJisTvis 
mieniWebinaT uflebamosileba Tavad gaeca saaRsrulebo 
furceli.670 magaliTad, erT-erT saqmeze, saarbitraJo 
mosarCelem mimarTa sasamarTlos arbitraJis mier gamoy-
enebuli uzrunvelyofis RonisZiebis cnoba-aRsrulebis 
moTxovniT. sasamarTlom uari Tqva gancxadebis warmoeba-

667 ix. arbitraJis Sesaxeb saqarTvelos kanonis 2009 wlis redaqcia.
668 ganmartebiTi baraTi, `arbitraJis Sesaxeb~ saqarTvelos kanonSi cvlileb-
is Setanis Taobaze” saqarTvelos kanonis proeqtze. saqarTvelos 2015 wlis 18  
martis kanoni arbitraJis Sesaxeb saqarTvelos kanonSi cvlilebebis Setanis 
Sesaxeb, №3218.
669 arbitraJis Sesaxeb saqarTvelos kanonis 2009 wlis redaqcia, muxli 21.1.
670 Tsertsvadze G., Brief  Commentary to the Georgian Arbitration Law 2009, Tbilisi, 2011, 
p. 140.
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Si miRebaze im dasabuTebiT, rom mxareTa Soris arsebobda 
saarbitraJo SeTanxmeba, romlis Tanaxmadac arbitraJi 
iyo uflebamosili Tavad gaeca saaRsrulebo furceli, 
Sesabamisad sasamarTlosTvis mimarTva saWiro aRar iyo.671 
msgavsi midgoma ar Seesabameboda saerTaSoriso stand-
arts da ewinaaRmdegeboda aRiarebul princips, romlis 
mixedviTac arbitraJi ar flobs iZulebiTi aRsrulebis 
meqanizmebs.672

2.2.2. arbitraJis Sesaxeb saqarTvelos kanonis 2015 wlis 
cvlilebebis Semdgomi regulireba

arbitraJis Sesaxeb saqarTvelos kanonSi 2015 wels Seta-
nili cvlilebebis Semdgom kanonis teqstidan amoRebul 
iqna sityvebi `Tu mxareTa SeTanxmebiT sxva ram aris gaTva-
liswinebuli~ da miviReT Semdegi regulireba, rom `arbi-
traJis mier gamoyenebul saarbitraJo sarCelis uzrunve-
lyofis RonisZiebebs aqvs savaldebulo Zala da isini unda 
aRsruldes sasamarTlosTvis mimarTvis gziT, miuxedavad 
imisa, Tu romel qveyanaSi iqna gamotanili saarbitraJo 
sarCelis uzrunvelyofis aRniSnuli RonisZiebebis ga-
moyenebis Sesaxeb gadawyvetileba~. Tumca, am mowesrige-
bas daemata Semdegi winadadeba `Tu saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis aRsruleba, saqarTvelos 
kanonmdeblobis Sesabamisad, sasamarTlosTvis mimarTvas 
ar saWiroebs, arbitraJi uflebamosilia daadginos maTi 
aRsrulebis gansxvavebuli wesi.~673  

aRniSnuli kanonproeqtis ganmartebiTi baraTi ar moi-
cavs ganmartebas Tu riT iyo ganpirobebuli aRniSnuli 
cvlileba da ra mizans emsaxureboda.674 saqarTvelos par-
lamentSi kanonproeqtis ganxilvisas kanonproeqtis avto-

671 Tbilisis saapelacio sasamarTlos  2013 wlis 1 ivlisis ganCineba, saqmeze 
N 2b/3450-13.
672 detalurad ix. disertaciis Tavi XI, qveTavi 1.
673 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 21.1. 
674 ganmartebiTi baraTi, ~arbitraJis Sesaxeb saqarTvelos kanonSi cvlileb-
is Setanis Taobaze” saqarTvelos kanonis proeqtze.
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ris, iusticiis saministros warmomadgenelisgan gakeTda 
ganmarteba, rom kanonis Canaweri `Tu mxareTa SeTanxmebiT 
sxva ram aris gaTvaliswinebuli~ zedmetad farTo ufle-
bamosilebas aniWebda mxareebs da msgavsi regulacia ar 
iyo SesabamisobaSi UNCITRAL-is modelur kanonTan.675 Sesa-
bamisad, aRniSnuli cvlilebis mizanic, swored UNCITRAL-
is modelur kanonTan daaxloeba iyo.

miuxedavad sakanonmdeblo cvlilebis miznisa, cvlileba, 
romlis mixedviTac, `Tu saarbitraJo sarCelis uzrun-
velyofis RonisZiebebis aRsruleba, saqarTvelos ka-
nonmdeblobis Sesabamisad, sasamarTlosTvis mimarTvas 
ar saWiroebs, arbitraJi uflebamosilia daadginos maTi 
aRsrulebis gansxvavebuli wesi~ ar aris naTeli. bundova-
nia, saqarTvelos sxva romelma kanonma unda moawesrigos 
sakiTxi arbitraJis mier gacemuli uzrunvelyofis Ro-
nisZiebis cnoba-aRsrulebis Sesaxeb. arbitraJis Sesaxeb 
kanonis 1-li muxlis Tanaxmad, es kanoni adgens saqarTvel-
oSi arbitraJis Seqmnis, saarbitraJo warmoebis, saarbi-
traJo gadawyvetilebis, agreTve saqarTvelos farglebs 
gareT gamotanili saarbitraJo gadawyvetilebis cnobisa 
da aRsrulebis wesebs. Sesabamisad, swored aRniSnulma ka-
nonma unda daareguliros arbitraJis mier gamoyenebuli 
uzrunvelyofis RonisZiebis cnoba-aRsrulebis sakiTxi. 
samoqalaqo saproceso kodeqsi pirdapir miTiTebas ake-
Tebs arbitraJis Sesaxeb kanonze da adgens, rom `arbitra-
Jis mier gamoyenebul saarbitraJo sarCelis uzrunvely-
ofis RonisZiebebs aqvs savaldebulo Zala da isini unda 
aRsruldes arbitraJis Sesaxeb saqarTvelos kanoniT dad-
genili wesiT~.676 saaRsrulebo warmoebaTa Sesaxeb saqarT-
velos kanoni ar iTvaliswinebs arbitraJis mier saaRsru-
lebo furclis gacemas. aRniSnuli kanonis 21.4 muxlis 
Tanaxmad `saaRsrulebo furceli damowmebuli unda iqnes 
gadawyvetilebis mimRebi piris xelmoweriTa da beWdiT, 

675 kanonproeqtis saparlamento ganxilvis I mosmenis audio Canaweri xelmi-
sawvdomia.: https://info.parliament.ge/#law-drafting/7666 
676 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 35617.1.
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garda saarbitraJo gadawyvetilebisa, rodesac saaRs-
rulebo furceli damowmebuli unda iqnes saaRsrulebo 
furclis gamcemi sasamarTlos mier~. 

Sesabamisad, arbitraJis Sesaxeb kanonis msgavsi reguli-
reba qmnis bundovanebas, riTac sargeblobs saqarTveloSi 
moqmedi zogierTi arbitraJi da iTvaliswineben uzrun-
velyofis RonisZiebis aRsrulebas sasamarTlo kontro-
lis gareSe. magaliTad, saarbitraJo institutebis wesebi 
moicavs Semdegi saxis Canawers: `arbitraJis mier gamoy-
enebul sarCelis uzrunvelyofis RonisZiebebs aqvT sa-
valdebulo Zala da maTi aRsruleba dasaSvebia arbitra-
Jis mier gacemuli saaRsrulebo furclis safuZvelze 
sasamarTlosTvis mimarTvisa da sasamarTlos mier cnobis 
gareSe~,677 aseve ~sarCelis uzrunvelyofis Sesaxeb miRe-
bul arbitraJis ganCinebas (dadgenilebas) aqvs savaldebu-
lo Zala da unda aRsruldes dauyovnebliv, sasamarTlo-
saTvis misi cnoba-aRsrulebis mizniT mimarTvis gareSe~.678 
Tumca, arsebobs saarbitraJo institutebis wesebi, rom-
lebic msgavsi saxis mowesrigebas ar icnobs.679 sakanonm-
deblo regulirebis, sasamarTlo/saarbitraJo praqtikis 
da wesebis Seswavlis Sedegad naTelia, rom  saqarTveloSi 
arbitraJis mier gamoyenebuli sarCelis uzrunvelyofis 
RonisZiebebis aRsruleba garkveul SemTxvevebSi dasaSve-
bad miiCneva arbitraJis mier.

qarTuli da saerTaSoriso praqtikis analizis Sedegad 
ikveTeba, rom saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebis cnoba-aRsrulebasTan mimarTebiT qarTuli mo-
wesrigeba da saarbitraJo praqtika ar Seesabameba saerTa-
Soriso standarts da araswori mimarTulebiT viTardeba, 
rac ewinaaRmdegeba kanonmdeblis mizans, cvlilebebis 

677 `mudmivmoqmedi saarbitraJo sasamarTlo legias~ saarbitraJo wesebis  9.3 
muxli.  xelmisawvdomia: https://matsne.gov.ge/ka/document/view/1908951?publication=0 
ukanasknelad iqna gadamowmebuli – 23.11.2018.
678 Sps Tbilisis mudmivmoqmedi arbitraJis saarbitraJo debuleba muxli 8.11. 
xelmisawvdomia: https://matsne.gov.ge/ka/document/view/1568154?publication=0, uka-
nasknelad iqna gadamowmebuli – 23.11.2018.
679 ix. Tbilisis saarbitraJo institutis (TAI)  saarbitraJo wesebi.
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Sedegad kanoni SesabamisobaSi mosuliyo modelur kanon-
Tan.680 dReis mdgomareobiT, saqarTvelo ganekuTvneba im 
qveynebis rigs, romlebic naTlad ar awesrigeben saar-
bitraJo sarCelis uzrunvelyofis RonisZiebis cnoba-
aRsrulebis sakiTxs, rac saarbitraJo warmoebisas iwvevs 
gaurkvevlobas.681 

gasaTvaliswinebelia is mZime warsuli, rac qarTul saar-
bitraJo samarTals hqonda maSin, rodesac arbitrebs/
kerZo pirebs sasamarTlos kontrolis gareSe hqondaT 
uflebamosileba ganexrocielebinaT miRebuli gadawy-
vetilebis aRsruleba682 da mizenSewonilia, rom kanoni am 
mxriv iyos ufro mkafio da adgendes arbitraJis mier ga-
moyenebuli uzrunvelyofis RonisZiebis sasamarTlos 
mier cnoba-aRsrulebis naTel wess, romelic arbitraJs 
Tu sasamarTlos ar miscems sxvagvari interpretaciis 
gakeTebis SesaZleblobas. am kuTxiT, mizanSewonilia sa-
kanonmdeblo cvlilebis ganxorcileba, romelic naTlad 
daadgens, rom arbitraJis mier gamoyenebul uzrunvelyo-
fis RonisZieba, msgavsad saboloo saarbitraJo gadawyve-
tilebisa,  eqvamdebareba sasamarTlos mxridan kontrols 
da cnoba-aRsrulebas.

3. uzrunvelyofis RonisZiebis cnoba-aRsrulebaze 
kompetenturi sasamarTlo

arbitraJis Sesaxeb saqarTvelos kanonis mixedviT, arbi-
traJis mier gamoyenebuli uzrunvelyofis RonisZiebis 
cnoba-aRsrulebaze kompetentur sasamarTlos warmoad-
gens saapelacio sasamarTlo.683 amasTan, mniSvnelovania 

680 ganmartebiTi baraTi, `arbitraJis Sesaxeb saqarTvelos kanonSi cvlileb-
is Setanis Taobaze” saqarTvelos kanonis proeqtze.
681 Gary B. Born, ~International Arbitration: Law and Practice”, Kluwer Law International, 
2012, p. 211.
682 detalurad, ix. tyemalaZe s., kobalaZe m. da sxvebi, arbitraJis samarT-
lebrivi da praqtikuli aspeqtebis mimoxilva saqarTveloSi, 2018, gv. 9.
683 ix. arbitraJis Sesaxeb saqarTvelos kanonis 2.1(a) muxli, romlis mixed-
viTac arbitraJis Sesaxeb saqarTvelos kanonis 21-e muxlis miznebisTvis 
sasamarTlo gulisxmobs saapelacio sasamarTlos.
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aRiniSnos, rom saaboloo saarbitraJo gadawyvetilebis-
gan gansxvavebiT,684 saapelacio sasamarTlos aRniSnuli 
kompetencia vrceldeba, maT Soris ucxo qveyanis arbitra-
Jis mier gamoyenebuli uzrunvelyofis RonisZiebis cno-
ba-aRsrulebaze.685 qarTuli samecniero literaturaSi ga-
moTqmulia gansxvavebuli mosazreba, rom ucxo qveynis ar-
bitraJis  mier gamoyenebuli uzrunvelyofis RonisZiebis 
cnoba-aRsrulebas axorcilebs uzenaesi sasamarTlo,686 
Tumca, arbitraJis Sesaxeb kanonis me-2 muxlis mixedviT, 
arbitraJis Sesaxeb kanonis 22-e muxlis miznebisTvis ter-
mini ~sasamarTlo” gulisxmobs saapelacio sasamarTloebs. 
msjelobis sagani SeiZleba iyos ucxo qveyenis arbitraJis 
mier gamoyenebuli saarbitraJo uzrunvelyofis Ronis-
Ziebis cnoba-aRsrulebaze kompetenturi sasamarTlo xom 
ar unda iyos saqarTvelos uzenaesi sasamarTlo, vinaidan, 
swored es sasamarTlo ixilavs saboloo saarbitraJo ga-
dawyvetilebis saqarTvelos teritoriaze cnoba-aRsru-
lebis sakiTxs687 da erT saqmeze orive sakiTxis ganxilva 
moxdeboda erTi da imave sasamarTloSi. Tumca, rogorc 
aRiniSna, arbitraJis Sesaxeb kanoni dReis mdgomareobiT 
sxvagvar regulirebas iTvaliswinebs, rac gansakuTrebul 
dabrkolebas dainteresebul mxareebs ar uqmnis. 

amasTan gasaTvaliswinebelia, rom moqmedi kanonmdeblo-
biT, arc arbitraJis Sesaxeb saqarTvelos kanoniT da arc 
samoqalaqo saproceso kodeqsiT ar aris gaTvaliswinebu-
li, ris safuZvelze unda dadgindes, romel saapelacio sa-
samarTlos (Tbilisis Tu quTaisis) unda mimarTos mxarem 
uzrunvelyofis RonisZiebis cnoba-aRsrulebis moTxov-
niT. aRniSnulis gansazRvrisTvis SesaZlebelia gamoyene-

684 ix. arbitraJis Sesaxeb saqarTvelos kanonis 44-e muxli, romlis mixedviTac 
ucxo qveyanaSi gamotanili saarbitraJo gadawyvetilebis cnoba-aRsrulebas 
axorcielebs saqarTvelos uzenaesi sasamarTlo.
685 ix. arbitraJis Sesaxeb saqarTvelos kanoni, muxli 21, muxli 2.
686 ComaxiZe n., saarbitraJo sarCelis uzrunvelyofis RonisZiebebi saer-
TaSoriso arbitraJSi, Tsu-s davis alternatiuli gadawyveta, weliwdeuli, 
2013, gv. 106.
687 arbitraJis Sesaxeb kanoni, 44.1 muxli.
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bul iqnes ramdenime midgoma, kerZod, im piris adgilsamy-
ofeli, romlis winaaRmdegac gamoiyeneba uzrunvelyofis 
RonisZieba, qonebis adgilsamyofeli, romelzec gamoyene-
bulia uzrunvelyofis RonisZieba an/da saarbitraJo ganx-
ilvis adgili. gamoTqmulia mosazreba, rom uzrunvelyo-
fis RonisZiebis cnoba-aRsrulebis SemTxvevaSi amosaval 
wertilad miCneuli unda iyos movalis adgilsamyofeli 
an/da misi qonebis adgilsamyofeli.688 saqarTvelos uze-
naesi sasamarTlos mier ki aRniSnul sakiTxze dadgenilia 
gansxvavebuli midgoma, romlis mixedviTac kompetentur 
sasamarTlos warmoadgens is sasamarTlo, romlis samoq-
medo teritoriazec mimdinareobs saarbitraJo ganxilva. 
uzenaesi sasamarTlos gadawyvetilebis mixedviT `sakasa-
cio palata miuTiTebs samoqalaqo saproceso kodeqsis 
35613 muxlis me-2 nawilze, romlis mixedviT, samoqalaqo sa-
proceso kodeqsis 35613 muxlis 1-li nawilis `a~, `b~, `d~ da 
`i~ qvepunqtebiT689 gansazRvrul SemTxvevebSi gadawyveti-
leba gamoaqvs im raionul (saqalaqo) sasamarTlos, romlis 
samoqmedo teritoriazedac mimdinareobda, mimdinareobs 
an unda moxdes saarbitraJo ganxilva. sakasacio palata 
miiCnevs, rom zemoxsenebuli normiT dadgenili principi 
vrceldeba aseve saapelacio sasamarTloebzec, rac imas 
niSnavs, rom samoqalaqo saproceso kodeqsis 35613 muxlis 
1-li nawilis `g~ da `e~-`z~ qvepunqtebiT gansazRvrul Sem-
TxvevebSi gadawyvetileba gamoaqvs im saapelacio sasam-
arTlos, romlis samoqmedo teritoriazedac mimdinare-
obda, mimdinareobs an unda moxdes saarbitraJo ganxilva. 
am normis sxvagvari ganmarteba bevr gaugebrobas gamoiw-
vevda, maT Soris SesaZlebeli iqneboda, rom saarbitraJo 
sarCelis uzrunvelyofis sakiTxi Tbilisis saapelacio 
sasamarTlos ganexila, xolo, amave saqmeze miRebul saar-

688 TiTberiZe g., saqarTvelos kanoni ~arbitraJis Sesaxeb” komentari, gamom-
cemloba beWdviTi sityvis kombinati, 2017, gv. 86.
689 uzenaesi sasamarTlos aRniSnuli ganCineba miRebulia 2013 wlis 25 Teber-
vals. 2015 wlis cvlilebebis Sesabamisad, 35613 muxlis 1-li nawilis b-qvepun-
qtiT gaTvaliswinebul sakiTxs, arbitraJis kompetenciis Sesaxeb ganixilavs 
saapelacio sasamarTlo.



185

bitraJo gadawyvetilebaze saaRsrulebo furclis gace-
mis sakiTxi ki - quTaisis saapelacio sasamarTlos”. saka-
sacio palatis mosazrebiT, zemoTxsenebuli kanonis miza-
nia, am kanoniT sasamarTloebis kompetencias mikuTvnebul 
sakiTxebze gadawyvetilebebi miiRon im sasamarTloebma, 
romelTa samoqmedo teritoriazedac mimdinareobda, mim-
dinareobs an unda moxdes saarbitraJo ganxilva.690 

Tumca, uzenaesi saamarTlos mier dadgenili praqtika ver 
iqneba relevanturi im SemTxvevaSi, rodesac saarbitraJo 
ganxilva mimdinareobs sxva qveyanaSi. aseT SemTxvevaSi, Se-
saZlebelia kompetenturi sasamarTlos gansazRvrisas ga-
moyenebul iqnes movalis an misi qonebis adgilsamyofeli 
saqmis garemoebebis gaTvaliswinebiT, vinaidan SesaZlebe-
lia movales saerTod ar hqondes adgilsamyofeli saqarT-
veloSi da mxolod misi qonebis mdebareobis adgili iyos 
saqarTvelo, rogorc es yofila araerT SemTxvevaSi.691

4. niu-iorkis konvencia da arbitraJis mier gadawyveti-
lebis miRebis forma

arbitraJis Sesaxeb saqarTvelos kanoniT aRiarebulia 
qarTuli sasamarTlos kompetencia, ganaxorcielos 
saqarTvelos farglebs gareT arbitraJis mier miRebuli 
uzrunvelyofis RonisZiebebis cnoba-aRsruleba.692 sa-
samarTlos aRniSnuli uflebamosilebis ganxorcieleba 
aCens kiTxvas, sasamarTlom unda imoqmedos mxolod Sida 
kanonmdeblobis safuZvelze, Tu arbitraJis mier ucxo 
qveyanaSi miRebuli uzrunvelyofis RonisZiebis cnoba-
aRsrulebisas gamoiyeneba niu-iorkis konvencia, romelic 
adgens ucxo qveyanaSi miRebuli saarbitraJo gadawyveti-
lebis cnoba-aRsrulebis wess.  zogierT qveyanaSi aRia-

690 saqarTvelos uzenaesi sasamarTlos 2013 wlis 25 Tebervlis ganCineba 
saqmeze #as-20-18-2013. aseve, ix. saqarTvelos uzenaesi sasamarTlos 2018 wlis 
30 ianvris ganCineba saqmeze #as-1358-1278-2017.
691 saqarTvelos uzenaesi sasamarTlos 2013 wlis 3 ivlisis ganCineba, saqmeze 
N as-538-511-2013.
692 ix. arbitraJis Sesaxeb kanoni, muxli 21.
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rebulia, rom uzrunvelyofis RonisZiebebis cnoba-aRs-
rulebaze ar vrceldeba niu-iorkis konvencia, vinaidan, 
aRniSnuli konvencia iTvaliswinebs mxolod saboloo 
saarbitraJo gadawyvetilebis cnoba-aRsrulebas da ar 
gamoiyeneba droebiTi xasiaTis uzrunvelyofis Ronis-
ZiebebTan mimarTebiT.693 Tumca, arsebobs gansxvavebuli 
midgomebic,694 romelTa Tanaxmadac uzrunvelyofis Ro-
nisZieba SesaZlebelia miRebul iqnes gadawyvetilebis 
formiT695 da cnoba-aRsrulebas daeqvemdebaros niu-ior-
kis konvenciis Sesabamisad.696 dReis mdgomareobiT, SeiZ-
leba iTqvas, rom Tanamedrove msoflioSi am sakiTxTan da-
kavSirebiT ar aris erTiani midgoma damkvidrebuli.697

niu-iorkis konvenciis gamoyenebis sakiTxi metwilad da-
mokidebulia imaze, Tu ra formiT miiRebs arbitraJi ga-
dawyvetilebas uzrunvelyofis RonisZiebis gamoyenebis 
Sesaxeb.

aRniSnuli sakiTxi ganxilvis sagani gaxldaT aseve UNCI-
TRAL-is modeluri kanonis samuSao jgufis muSaobisas. 
samuSao jgufis angariSSi aRniSnulia, rom imis gaTva-
liswinebiT, rom niu-iorkis konvencia ar moicavs sityva 
`Award”-is (saboloo gadawyvetileba)698 ganmartebas, ar 
aris naTeli vrceldeba Tu ara is arbitraJis mier gamoy-
enebul uzrunvelyofis RonisZiebebze, Tumca gabatone-
buli Sexedulebis Tanaxmad, romelic dadasturebulia 

693 Kronke H., Nacimiento P., Dirk O., Port N.Ch., Recognition and Enforecement of Foreign 
Arbitral Awards, Kluwer Law International, 2010, pp. 155-158.
694 Lenci F., General Principles of Law on the legal Force of Provisional Measures in Interna-
tional Investment Arbitration, General Principles of Law and Investment Arbitration, Nijhoff 
International Investment Law Series, Volume 12, 2018, p. 35.
695 Caron D., Caplan L., The UNCITRAL Arbitration Rules, Oxford University Press, 2013, 
p. 523.  aseve, Choong J., Weermantry R., The Hong Kong Arbitration Ordinance, Second 
Edition, Sweet & Maxwell 2015, p. 227.
696 Brown Ch., The Enforcement of Interim Measures ordered by Tribunals and Emergency 
Arbitraitros in International Arbitration, International Arbitration – The Coming of a New 
age? Singapore 2012, ICCA Congress Series #17, Kluwer Law International 2013, p. 284.
697 Paulson J., Petrochilos G., UNCITRAL Arbitration, Kluwer law International, 2018, p. 232.
698 termin `Award~-is ganmarteba ix.: inჯia b., lapiaSvili n., arbitraJis 
ganmartebiTi leqsikoni, samecniero redaqtori lado Wanturia, zviad kor-
ZaZis gamomcemloba, 2016, gv. 18.
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zogierTi qveynis praqtikiT, niu-iorkis konvencia ar ga-
moiyeneba saarbitraJo uzrunvelyofis RonisZiebebTan 
mimarTebiT.699 samuSao jgufis mier aseve ganimarta, rom 
imisda miuxedavad, ra saxiT iqneba gamotanili uzrunve-
lyofis RonisZieba, is ar SeiZleba ganxiluli iyos sabo-
loo saarbitraJo gadawyvetilebad modeluri kanonis 
miznebisTvis.700 Tumca, mogvianebiT samuSao jgufis mim-
dinareobisas gamoiTqva mosazreba, rom zogierT qveyanaSi 
imisTvis, rom uzrunvelyofis RonisZieba daeqvemdebaros 
cnoba-aRsrulebas, aucilebelia, rom uzrunvelyofis 
RonisZieba miRebul iqnes gadawyvetilebis formiT,701 amis 
gaTvaliswinebiT, UNCITRAL-is modeluri kanoni saboloo 
formiT Camoyalibda ise, rom  arbitraJma SesaZlebelia 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb gadawy-
vetileba miiRos, rogorc `Award”, aseve, sxva formiTac.702 

modeluri kanonis miRebis Semdgom UNCITRAL-is saarbi-
traJo wesebze momuSave jgufis mier gamoiTqva mosazreba, 
rom imis gaTvaliswinebiT, rom UNCITRAL-is modeluri ka-
noniT dadgenil iqna uzrunvelyofis RonisZiebis cnoba-
aRsrulebis efeqtiani reJimi, imisda miuxedavad Tu ra 
formiT iqneba gamocemuli uzrunvelyofis RonisZieba, 
aRar arsebobs imis saWiroeba, rom uzrunvelyofis Ronis-
Zieba miRebul iqnes ~Award”-is formiT, raTa uzrunvelyo-
fil iqnes misi aRsruleba. piriqiT, aRniSnuli terminis 
gaTvaliswinebam saarbitraJo wesebSi SesaZlebelia dab-
neulobac gamoiwvios.703 Sesabamisad, saarbitraJo wesebSi 
aRar iqna gamoyenebuli sityva `Award”.704

699 A/CN.9/WG.II/WP.108 - Settlement of commercial disputes - Possible uniform rules on 
certain issues concerning settlement of commercial disputes: conciliation, interim measures of 
protection, written form for arbitration agreement, para. 83.
700 A/CN.9/524 - Report of the Working Group on Arbitration on the work of its thirty-eighth 
session, 12-16 May 2003, para. 47.
701 A/CN.9/547 - Report of the Working Group on Arbitration on the work of its fortieth 
session, 23-27 February 2004, para. 70-71.
702 ix. UNCITRAL-is modeluri kanoni, muxli 17.2.
703 A/CN.9/641 - Report of the Working Group on Arbitration and Conciliation on the work 
of its forty-seventh session, 10-14 September 2007, para. 51.
704 UNCITRAL-is saarbitraJo wesebi 2010, Art. 26.
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arbitraJis Sesaxeb kanonSi miTiTebulia, rom arbitra-
Jis mier uzrunvelyofis RonisZieba miRebuli unda 
iyos gadawyvetilebis formiT.705 saarbitraJo praqti-
kaSi uzrunvelyofis RonisZiebis miReba xdeba, rogorc 
gadawyvetilebis,706 aseve dadgenilebis formiT.707 

qarTuli kanonis miznebisTvis gamoTqmulia mosazreba, 
rom ucxo qveyanaSi miRebuli uzrunvelyofis RonisZie-
bis cnoba-aRsrulebisas sasamarTlom arbitraJis Sesaxeb 
kanonTan da samoqalaqo saproceso kodeqsTan erTad un-
da ixelmZRvanelos niu-iorkis konvenciiT.708 Tumca, imis 
gaTvaliswinebiT, rom UNCITRAL-is modeluri kanonis gav-
leniT arbitraJis Sesaxeb kanoni adgens ucxo qveyanaSi 
arbitaJis mier gamocemuli uzrunvelyofis RonisZiebis 
cnoba-aRsrulebis wess, niu-iorkis konvenciis gamoyene-
bis saWiroeba aRar arsebobs. Tumca, im qveynebSi, romle-
bic erTi mxriv, niu-iorkis konvenciis wevrebi arian, xo-
lo meore mxriv, Sida kanonmdeblobiT ar iTvaliswineben 
ucxo qveynis arbitraJis mier gamoyenebuli uzrunvelyo-
fis RonisZiebis cnoba-aRsrulebis wess, niu-iorkis kon-
venciam SesaZlebelia mniSvnelovani roli iTamaSos da am 
mizniT mizanSewonilia niu-iorkis konvenciis gamoyeneba.

5. sasamarTlos mxridan arbitraJis mier gamoyenebuli 
uzrunvelyofis RonisZiebis Sefasebis standarti cno-
ba-aRsrulebisas

arbitraJis mier gamoyenebuli uzrunvelyofis RonisZie-
bis cnoba-aRsrulebisas sasamarTlo afasebs mis Sesaba-
misobas moqmed kanonmdeblobasTan da amowmebs, xom ar ar-
sebobs uzrunvelyofis RonisZiebis cnoba-aRsrulebaze 

705 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 17.
706 Tbilisis saapelacio sasamarTlos 2015 wlis 15 maisis ganCineba, saqme 
#2b/1889-15.
707 Tbilisis saapelacio sasamarTlos 2017 wlis 13 martis ganCineba, saqme, 
2b/1408-17.
708 TiTberiZe g., saqarTvelos kanoni ~arbitraJis Sesaxeb” komentari, gamom-
cemloba beWdviTi sityvis kombinati, 2017, gv. 86.
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uaris Tqmis safuZveli.709 Sesabamisad, mniSvnelovania, rom 
sasamarTlom arbitraJis mier gamoyenebuli uzrunvelyo-
fis RonisZiebis Sefasebisas imoqmedos kanoniT dadgenili 
standartiT da ar gascdes mis uflebamosilebas, raTa ar 
moxdes saarbitraJo ganxilvaSi uxeSi Careva. arbitraJis 
Sesaxeb saqarTvelos kanonis 22.3 muxlis Tanaxmad, sasam-
arTlo, romelsac gamoaqvs gadawyvetileba saarbitraJo 
sarCelis uzrunvelyofis RonisZiebebis cnobasa da aRs-
rulebaze, gadawyvetilebis gamotanisas arsebiTad ar ix-
ilavs saarbitraJo sarCelis uzrunvelyofis RonisZie-
bebs. msgavsi mowesrigeba srul SesabamisobaSia UNCITRAL-
is modelur kanonTan.710 UNCITRAL-is samuSao jgufis mier 
aRniSnulia, rom sasamarTlos mxridan Sefaseba ar unda 
moxdes ise, TiTqos is iRebdes gadawyvetilebas uzrunve-
lyofis RonisZiebis gamoyenebaze, sasamarTlom arsebiTad 
ar unda Seafasos arbitraJis mier dadgenili faqtobrivi 
garemoebebi da gamoyenebuli uzrunvelyofis RonisZieba, 
sasamarTlos uflebamosileba unda iyos SezRuduli da 
Semoifarglebodes mxolod proceduruli sakiTxebis Se-
fasebiT.711

miuxedavad aRniSnuli regulirebisa, qarTul sasamarT-
lo praqtikaSi xSiria SemTxvevebi, rodesac sasamarTlos 
mxridan xdeba arbitraJis mier gamoyenebuli uzrunve-
lyofis RonisZiebebis arsebiTi Sefaseba. magaliTisTvis, 
erT-erT saqmeze saapelacio sasamarTlom uari Tqva ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZiebis 
cnoba-aRsrulebaze im dasabuTebiT, rom uzrunvelyofis 
RonisZieba gamoyenebul iqna Tavdebis winaaRmdeg, sasam-
arTlom ki ganmarta, rom Tavdebobis warmoSobisaTvis 
aucilebelia xelSekrulebaSi - Tavdebis pasuxismgeblo-
bis raodenobrivad gansazRvruli maqsimaluri Tanxis 
miTiTeba, rac mxareTa Soris sesxisa da Tavdebobis xel-

709 arbitraJis Sesaxeb saqarTvelos kanoni, muxli 22.
710 ix. UNCITRAL-is modeluri kanoni, muxli 17I.2.
711 A/CN.9/468 - Report of the Working Group on Arbitration on the work of its thirty-second 
session, 20-31 March 2000, para. 71.
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SekrulebiT ar aris gansazRvruli, palatas miaCnia, rom 
Tavdebobis dokumenti aranamdvilia da Sesabamisad, Tav-
debis pasuximgebloba ar warmoSobila, aRniSnuli ki ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZiebis 
cnoba-aRsrulebaze uaris Tqmis safuZvelia.712  aRniSnuli 
magaliTi, naTlad warmoaCens im garemoebas, rom sasamarT-
lo, arbitraJis mxridan gamoyenebuli uzrunvelyofis 
RonisZiebis ganxilvisas, ar Semoifargla mxolod proce-
duruli sakiTxebiT da arsebiTad Seafasa arbitraJis mier 
gamoyenebuli uzrunvelyofis RonisZieba. sayuradReboa, 
rom uzrunvelyofis RonisZiebis cnoba-aRsrulebisas, mx-
are sasamarTloSi waradgens mxolod saarbitraJo SeTanx-
mebas da arbitraJis gadawyvetilebas uzrunvelyofis Ro-
nisZiebis gamoyenebis Sesaxeb,713 Sesabamisad, sasamarTlo 
saqmis masalebs ar flobs srulad da SesaZlebelia saarbi-
traJo saqmeSi arsebobdes sawinaaRmdego mtkicebulebebi, 
romelic amarTlebdes arbitraJis mier uzrunvelyofis 
RonisZiebis gamoyenebas.

qarTuli sasamarTlos mxridan aseve xSiria SemTxvevebi, 
rodesac sasamarTlo afasebs arbitraJis mier gamoyene-
buli RonisZiebis proporciulobas. Tbilisis saapelacio 
sasamarTlom arbitraJis mier gamoyenebuli uzrunvelyo-
fis RonisZiebis cnoba-aRsrulebaze msjelobisas miuTi-
Ta, rom `sarCelis uzrunvelyofis arsidan gamomdinare, 
sasamarTlo arCevs uzrunvelyofis RonisZiebas sasar-
Celo moTxovnis xasiaTidan da moculobidan gamomdinare. 
uzrunvelyofis RonisZiebiT SezRuduli ufleba unda 
iyos sasarCelo moTxovnis moculobis adekvaturi,~714 aR-
niSnulis gaTvaliswinebiT, sasamarTlom daadgina, rom 
arbitraJis mier gamoyenebuli uzrunvelyofis RonisZie-
ba iyo araproporciuli da uari Tqva mis cnoba-aRsrule-

712 Tbilisis saapelacio sasamarTlos 2017 wlis 13 martis ganCineba saqmeze 
2b/1408-17. aseve, Tbilisis saapelacio sasamarTlos 2017 wlis 10 aprili ganCi-
neba saqmeze 2b/1943-17.
713 ix. arbitraJis Sesaxeb saqarTvelos kanoni, 21.4 da 44.2 muxlebi.
714 Tbilisis saapelacio sasamarTlos 2015 wlis 26 maisis ganCineba, saqme 
2b/2598-15.
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baze.715 Tbilisis saapelacio sasamarTlos gamoyenebuli 
uzrunvelyofis RonisZiebis araproporciuloba sajaro 
wesrigis darRvevadac ki Seufasebia. saapelacio sasam-
arTlom erT-erT saqmeze ganmarta, `saproceso samarT-
lebrivi sajaro wesrigi warmoadgens samoqalaqo sapro-
ceso samarTlebrivi yvela ZiriTadi da umniSvnelovanesi 
principis erTobliobas.  sarCelis uzrunvelyofis gamoy-
eneba mxaris interesTa Soris samarTliani balansisa da 
proporciulobis principis gauTvaliswineblad ewinaaRm-
degeba saproceso kodeqsis  me-5 muxliT  gansazRvrul mxa-
reTa Tanasworobis princips da saproceso-samarTlebriv 
sajaro wesrigs~.716 

sasamarTlos praqtikis analizi aCvenebs, rom xSir SemTx-
vevaSi sasamarTlos mxridan xdeba arbitraJis mier gamoy-
enebuli uzrunvelyofis RonisZiebis arsebiTad Sefaseba 
da arsebiTi Sefasebis Sedegad cnoba-aRsrulebaze uaris 
Tqma, rac ar gamomdinareobs qarTuli kanonmdeblobidan. 
amas SesaZlebelia is garemoebac uwyobs xels, rom arbi-
traJis mier uzrunvelyofis RonisZiebis gamoyenebisas 
saTanadod ar xdeba uzrunvelyofis RonisZiebis gamoye-
nebis winapirobebis Sefaseba an/da xdeba araproporciuli 
uzrunvelyofis RonisZiebis gamoyeneba. miuxedavad amisa, 
mizanSewonilia, rom sasamarTlom Tavi Seikavos arbitra-
Jis mier gamoyenebuli uzrunvelyofis RonisZiebebis ar-
sebiTi Sefasebisgan da mxolod gamonaklis SemTxvevebSi 
moaxdinos msgavsi intervencia.

715 Tbilisis saapelacio sasamarTlos 2015 wlis 26 maisis ganCineba, saqme 
2b/2598-15.
716 Tbilisis saapelacio sasamarTlos 2018 wlis 01 oqtombris ganCineba, 
saqmeze 2b/5599-18.
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XII. daskvna

saarbitraJo ganxilvisas saarbitraJo uzrunvelyofis 
RonisZieba qmnis ara mxolod mxareTa uflebebis dacvis 
meqanizms, aramed metwilad gansazRvravs arbitraJis, 
rogorc davis gadawyvetis saSualebis, efeqtianobas. Se-
sabamisad, uzrunvelyofis RonisZiebis institutis ga-
marTuli funqcionireba arbitraJisTvis sasicocxlod 
mniSvnelovania, rac warmoudgenelia marTebuli sakanonm-
deblo mowesrigebisa da saarbitraJo/sasamarTlo praqti-
kis gareSe.

unda aRiniSnos, rom saarbitraJo uzrunvelyofis Ronis-
ZiebebTan mimarTebiT qarTuli sakanonmdeblo mowesri-
geba, UNCITRAL-is modeluri kanonis gavleniT, ZiriTadad 
iziarebs Tanamedrove saarbitraJo samarTlis tenden-
ciebs. Tumca, rogorc kvlevis Sedegad gamoCnda, modelu-
ri kanonis pirdapiri inkorporireba qarTul samarTalSi 
aCens garkveul bundovanebas, zogierTi sakiTxis mowesri-
geba acdenilia modeluri kanonis miznebsa da saerTaSo-
riso gamocdilebas. amasTan, arsebobs garkveuli sakiTx-
ebi, romlebic kanoniT pirdapir ar aris mowesrigebuli da 
maTi swori daregulireba damokidebulia saarbitraJo/
sasamarTlo praqtikis damkvidrebaze, rac SeuZlebelia 
saukeTeso saerTaSoriso praqtikis gaziarebis gareSe.  

1. upirvelesad,  sakanonmdeblo teqnikis TvalsazrisiT 
mizanSewonilia, rom arbitraJis Sesaxeb kanonis me-17 
muxls (arbitraJis mier saarbitraJo sarCelis uzrunve-
lyofis RonisZiebebis gamoyeneba) Seecvalos saTauri da 
ewodos `arbitraJis mier uzrunvelyofis RonisZiebebis 
gamoyeneba~. aRniSnuli cvlileba ganpirobebulia ori 
mizeziT, rac naTlad gamoCnda kvlevis Sedegad (i) uzrun-
velyofis RonisZieba gamoiyeneba ara mxolod sarCelis 
uzrunvelsayofad, aramed SesaZlebelia gamoyenebul iq-
nes mopasuxis interesebis dacvis mizniT da (ii) me-17 muxli 
garda sarCelis uzrunvelyofisa, iTvaliswinebs mtkice-
bulebebis uzrunvelyofasac, romelic gansxvavdeba sar-
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Celis uzrunvelyofisgan  da warmoadgens damoukidebel 
instituts.

2. mniSvnelovania, rom qarTul saarbitraJo praqtikaSi 
uzrunvelyofis RonisZiebebis daniSnuleba gafarTovdes 
da saWiroebis SemTxvevaSi, gamoyenebul iqnes, ara marto 
mosarCelis, aramed orive mxaris, rogorc mosarCelis, 
aseve, mopasuxis interesebis dacvis mizniT, rogorc es 
xdeba saerTaSoriso praqtikaSi. aRniSnuls aseve xels 
Seuwyobs pirvel punqtSi gamoTqmuli rekomendacia arbi-
traJis Sesaxeb kanonis me-17 muxlis saTauris cvlilebis 
Taobaze.

3. arbitraJis bunebisa da saerTaSoriso praqtikis gaT-
valiswinebiT, mizanSewonilia mxareebs mieniWoT ufleba-
mosileba saarbitraJo SeTanxmebiT gamoricxon sasamarT-
los uflebamosileba saarbitraJo davasTan mimarTebiT 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb. sxvag-
varad, azrs dakargavs arbitraJis Sesaxeb saqarTvelos 
kanonis me-17 muxliT ganmtkicebuli mxareTa uflebamo-
sileba gamoricxon/SezRudon arbitraJis mier uzrunve-
lyofis RonisZiebis gamoyenebis SesaZlebloba.

4. pirdapiri sakanonmdeblo moTxovnis ar arsebobis miuxe-
davad, rekomendirebulia, rom uzrunvelyofis RonisZie-
bis gamoyenebisas arbitraJma Seafasos misi kompetencia 
Prima facie standartis mixedviT, raTa erTi mxriv, daicvas 
ganmcxadeblis ufleba, romelic saWiroebs uzrunvelyo-
fas, xolo meore mxriv, ar SezRudos mopasuxis uflebebi 
ise, rom mas ar gaaCndes amis uflebamosileba. amasTan, 
mniSvnelovania, arbitraJebis mier detalurad Sefasdes 
uzrunvelyofis RonisZiebis gamoyenebis, rogorc saka-
nonmdeblo da saarbitraJo SeTanxmebiT, aseve saarbitra-
Jo praqtikaSi dadgenili winapirobebi, raTa uzrunvelyo-
fis RonisZieba emsaxurebodes dasaxul mizans da ar iqnes 
mxaris mier borotad gamoyenebuli.

5. kvlevis Sedegad naTlad gamoCnda, rom uzrunvelyofis 
RonisZiebis saxeebi, romlebsac iTvaliswinebs kanoni, ar 
gamoiyeneba im datvirTviT, ra datvirTvac gaaCnia UNCI-
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TRAL-is modeluri kanonis safuZvelze da gamoiyeneba sae-
rTaSoriso praqtikaSi, rac problemebs qmnis misi aRsru-
lebis procesSi da amcirebs uzrunvelyofis RonisZiebis 
efeqtianobas. rekomendirebulia saerTaSoriso gamocdi-
lebis gaziareba mxarisaTvis `Status qou” SenarCunebis/aRd-
genis  davaldebulebis Sesaxeb da es RonisZieba mimarTul 
unda iqnes mxareTa Soris samarTlebrivi urTierTobis 
aRdgena/SenarCunebisken da ara uZrav qonebasTan mimar-
TebiT, risi SemTxvevebic aris qarTul realobaSi. amas-
Tan, mniSvnelovania arbitraJisgan moxdes gansazRvra, ra 
mdgomareobis SenarCuneba/aRdgena evaleba mxares da ra 
dromde, gadawyvetilebis gamotanamde Tu mas Semdegac.

saqarTvelos miswrafebis gaTvaliswinebiT, gaxdes da-
vebis gadawyvetis regionaluri habi, mniSvnelovania 
gaanalizebul iqnes uzrunvelyofis RonisZiebebis is 
saxeebi, romlebic damkvidrebulia saerTaSoriso praq-
tikaSi, gansakuTrebiT ki Anti-Suit Injunctions da xarjebis 
uzrunvelyofa, raTa saerTaSoriso davebSi monawile mxa-
reebisTvis uzrunelyofil iqnes maTi gamoyenebis SesaZ-
lebloba qarTuli kanonmdeblobis safuZvelze.

gasaziarebelia saerTaSoriso gamocdileba arbitraJis 
mxridan yadaRis ar gamoyenebis Sesaxeb, miT ufro imis gaT-
valiswinebiT, rom arbitraJis Sesaxeb kanoni amis ufle-
bamosilebas ar iTvaliswinebs. am mxriv, mniSvnelovania 
sasamarTlos mxridan arbitraJebis saTanado kontrolis 
ganxorcieleba.  

misasalmebelia, saqarTvelos uzenaesi sasamarTlos mier 
miRebuli gadawyvetileba, romelic iZleva saarbitra-
Jo gadawyvetilebis uzrunvelyofis SesaZleblobas da 
mniSvnelovania, am praqtikis saapelacio sasamarTloSi 
damkvidreba, rac xels Seuwyobs, rogorc adgilobrivi, 
aseve saerTaSoriso arbitraJebis mier gadawyvetilebis 
cnoba-aRsrulebis efeqtur ganxorcielebas.

6. uzrunvelyofis RonisZiebis Sebrunebisas, imis gaT-
valiswinebiT, rom kanoni pirdapir ar gansazRvravs ga-
rantiis wardgenis vadas da im samarTlebriv Sedegs, rac 
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SeiZleba dadges garantiis warudgenlobis SemTxvevaSi, 
mniSvnelovani roli eniWeba swori saarbitraJo praqti-
kis Camoyalibebas. mizanSewonilia, rom samoqalaqo sa-
proceso regulirebis gavleniT, qarTul saarbitraJo 
samarTalSi garantiis warudgenloba ar Camoyalibdes ga-
moyenebuli uzrunvelyofis RonisZiebis gauqmebis avto-
matur  safuZvlad. 

sasamarTlos mxridan uzrunvelyofis RonisZiebis Sebru-
nebisas gasaTvaliswinebelia UNCITRAL-is modeluri kano-
nis regulireba, romelic sasamarTlos mxolod im SemTx-
vevaSi aniWebs amis uflebamosilebas, rodesac arbitraJs 
ar umsjelia uzrunvelyofis RonisZiebis Sebrunebis 
Taobaze. aqedan gamomdinare, im SemTxvevaSi, Tu saxeze ar 
aris garemoebebis arsebiTi cvlileba, rekomendirebulia, 
sasamarTlom Tavi Seikavos uzrunvelyofis RonisZiebis 
Sebrunebis gamoyenebisgan, Tu arbitraJs miRebuli aqvs 
gadawyvetileba uzrunvelyofis RonisZiebis Sebrunebis 
ar gamoyenebaze. 

7. qarTuli realobis gaTvaliswinebiT, misasalmebelia, 
saqarTvelos uzenaesi sasamarTlos gadawyvetileba, rom-
liTac dasaSvebad iqna miCneuli sasamarTlos mxridan ar-
bitraJis mier gamoyenebuli uzrunvelyofis RonisZiebis 
gauqmeba. Tumca, sasamarTlom am uflebamosilebiT unda 
isargeblos mxolod im SemTxvevaSi, rodesac aRar arse-
bobs uzrunvelyofis RonisZiebis gamoyenebis safuZveli 
da arbitraJi aRar funqcionirebs an SeuZlebelia misgan 
am sakiTxis ganxilva, Sesabamisad, SeuZleblia misi mxridan 
am sakiTxze msjeloba, raTa ar moxdes mxaris interesebis 
usafuZvlo Selaxva. 

8. kvlevis Sedegad gamoikveTa, rom uzrunvelyofis Ro-
nisZiebebis cnoba-aRsrulebis sakanonmdeblo mowesri-
geba 2009 wlidan moyolebuli ar aris naTeli da aRniS-
nuli xarvezi verc 2015 wlis sakanonmdeblo cvlilebebma 
aRmofxvra srulad. kanonSi arsebuli bundovanebis gav-
leniT ki, qarTul realobaSi Camoyalibebuli praqtika, 
romelic iTvaliswinebs arbitraJis mier mis mier gamoy-
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enebuli uzrunvelyofis RonisZiebis aRsrulebas, ar See-
sabameba UNCITRAL-is modeluri kanonis mowesrigebas da 
saerTaSoriso standarts. am kuTxiT, mizanSewonilia sa-
kanonmdeblo cvlilebis ganxorcileba, romelic naTlad 
daadgens, rom arbitraJis mier gamoyenebul uzrunvelyo-
fis RonisZieba, msgavsad saboloo saarbitraJo gadawyve-
tilebisa,  eqvamdebareba sasamarTlos mxridan kontrols 
da cnoba-aRsrulebas.

9. da bolos, qarTuli sasamarTlos mxridan xSiria uzrun-
velyofis RonisZiebis cnoba-aRsrulebisas arbitraJis 
mier gamoyenebuli uzrunvelyofis RonisZiebis arsebiTi 
Sefasebis SemTxvevebi, rasac pirdapir krZalavs kanoni 
da rac warmoadgens arbitraJis uflebamosilebaSi uxeS 
Carevis da ewinaaRmdgeba UNCITRAL-is modeluri kanonis 
miznebsa da saerTaSoriso standarts. sasamarTlo kon-
troli unda Semoifarglos formaluri sakiTxebis Semow-
mebiT da sasamarTlo  ar unda moqmedebdes ise, TiTqos is 
iRebs gadawyvetilebas uzrunvelyofis RonisZiebis ga-
moyenebis Sesaxeb an ganixilavs saCivars arbitraJis mier 
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis 
Sesaxeb.
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